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EPA—Prevention of significant air quality 
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presidential documents 


Title 3—The President 

EXECUTIVE ORDER 11025 


Revocation of Executive Orders Pertaining to the Regulation of the 
Acquisition of. Holding of, or Other Transactions in Gold 


By virtue of the authority vested in me by section l of the Act of 
August 8, 1950, 64 Stat. 419, and section 5(b) of the Act of October 6, 
1917, as amended (12 U.S.C. 95a), and as President of the United States, 
and in view of the provisions of section 3 of Public Law 93-110, 87 Stat. 
352, as amended by section 2 of Public Law 93-373, 88 Stat. 445, it is 
ordered as follows: 

Section 1. Executive Order No. 6260 of August 28,1933, as amended 
by Executive Order No. 6359 of October 25, 1933, Executive Order 
No. 6556 of January 12, 1934, Executive Order No. 6560 of January 15, 
1934, Executive Order No. 10896 of November 29, 1960, Executive 
Order No. 10905 of January 14, 1961, and Executive Order No. 11037 
of July 20, 1962; the fifth and sixth paragraphs of Executive Order 
No. 6073, March 10,1933; sections 3 and 4 of Executive Order No. 6359 
of October 25, 1933; and paragraph 2(d) of Executive Order No. 10289 
of September 17, 1951, arc hereby revoked. 

Section 2. The revocation, in whole or in part, of such prior Executive 
orders relating to regulation on the acquisition of, holding of, or oilier 
transactions in gold shall not affect any act completed, or any right 
accruing or accrued, or any suit or proceeding finished or started in any 
civil or criminal cause prior to the revocation, but all such liabilities, pen¬ 
alties, and forfeitures under the Executive orders shall continue and may 
be enforced in the same manner as if the revocation had not been made. 

This order shall become effective on December 31,1974. 



Tiir White House, 

December 31, 1974. 


[FR Doc.75-472 Filed 1-S-73;10:22 am] 
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THE PRESIDENT 


EXECUTIVE ORDER 11826 

Exemption of Willard Denson from Mandatory Retirement 

Willard Deason, Commissioner of the Interstate Commerce Commis¬ 
sion, will become subject to mandatory retirement for age during Janu¬ 
ary of 1975 under the provisions of section 8335 of title 5 of the United 
States Code unless exempted by Executive order. 

In my judgment, the public interest requires that Commissioner 
Deason be exempted from such mandatory retirement. 

NOW, THEREFORE, by virtue of the audiority vested in me by 
subsection (c) of section 8335 of title 5 of the United States Code, I 
hereby exempt Willard Deason from mandatory retirement until Decem¬ 
ber 31, 1975. 

The White House, 

December 31, 1974. 

[FR Doc.75-473 Filed 1-3-75:10:23 am] 
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rules and regulations 


This Mellon of tn« FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
hayed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code ot Federal Regulations is sold by tbs Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 10—Energy 

CHAPTER 1—ATOMIC ENERGY 
COMMISSION 

PART 51—LICENSING AND REGULATORY 
POLICY AND PROCEDURES FOR EN¬ 
VIRONMENTAL PROTECTION 

Environmental Effects of Transportation 
of Radioactive Materials to and From 
Nuclear Power Plants 

On February 5, 1973. the Atomic En¬ 
ergy Commission published In the Fed¬ 
eral Register a notice of consideration 
of an amendment to Appendix D, Interim 
Statement of General Policy and Pro¬ 
cedure: Implementation of the National 
Environmental Policy Act, 10 CFR Part 

50. licensing of Production and Utiliza¬ 
tion Facilities. (38 FR 3334). The amend¬ 
ment proposed would supplement the 
Commission’s rules for implementing 
section 102(2) (C) of the National Envi¬ 
ronmental Policy Act of 1969 (NEPAL 
The proposed amendment addressed the 
question of consideration of environ¬ 
mental effects associated with the trans¬ 
portation of nuclear fuel and wastes in 
individual cost-benefit analyses for light- 
water-cooled nuclear power reactors. An 
Atomic Safety and Licensing Appeal 
Board had earlier held that such effects 
should be considered. 1 The proposed 
amendment would allow applicants in 
their environmental reports, and the 
Commission in its detailed environmental 
statements, to account for the environ¬ 
mental efTects of transportation of fuel 
and waste by using specified numeric 
values contained in an appended Sum¬ 
mary Table. 

The proposed amendment has been 
adopted by the Commission In the form 
set out below. Since the time of publi¬ 
cation of the Notice of Proposed Rule 
Making in tills proceeding, the Commis¬ 
sion has promulgated a new 10 CFR Part 

51. Licensing and Regulatory Policy and 
Procedures for Environmental Protec¬ 
tion, (39 FR 26279*. which replaces and 
supersedes Appendix D to 10 CFR Port 
50. In view of this, the rule set out below 
is in the form of an amendment to* 10 
CFR Part 51 rather than in the form of 
the originally proposed amendment to 
Appendix D to 10 CFR Part 50. To the 
extent that this rule difTers from the Ap¬ 
peal Board decisions in Vermont Yankee, 
supra, those decisions have no further 
precedential significance. 

In conjunction with publication of the 
proposed amendment, the Commission, 


■Vermont Yankee Nuclear Power Corpo¬ 
ration (Vermont Yankee Nuclear Power Sta¬ 
tion). ALAfl W, AJLAB-73 (June 6. 1972 and 
October 11. 1972). 


by notice published in the Federal Reg¬ 
ister on February 5, 1973 <38 FR 3334), 
announced the availability for comment 
of the -Environmental Survey of Trans¬ 
portation of Radioactive Materials to and 
from Nuclear Power Plants"* (WASH- 
1238), dated December 1972 and pre¬ 
pared by the Commission's Regulatory 
Staff. The Environmental Survey, which 
serves os a primary data base for the 
amendment, considers and assesses the 
contribution of environmental effects 
from transportation of fuel and solid 
wastes for a “typical" light-water-cooled 
nuclear power reactor. The Survey also 
contains an analysis of the probabilities 
of occurrences of transportation acci¬ 
dents. the expected consequences of such 
accidents, and an analysis of the poten¬ 
tial radiation exposures to transportation 
worker? and the general public under 
normal conditions of transport. The doc¬ 
ument was not Intended to serve, how¬ 
ever. as a detailed analysis of alternatives 
nnd costs and benefits as they relate to 
the transportation aspects of the ura¬ 
nium fuel cycle. Nor was the purpose of 
this proceeding to undertake a full en¬ 
vironmental review of transportation of 
fuel and waste The purpose of this pro¬ 
ceeding was to determine certain ele¬ 
ments to be factored into impact state¬ 
ments in particular licensing proceed¬ 
ings. As in the rulemaking proceeding on 
the Environmental Effects of the Ura¬ 
nium Fuel Cycle <39 FR 14188, April 22. 
1974), this proceeding addresses a pro¬ 
cedural question involving the imple¬ 
mentation of NEPA's requirement for 
cost-benefit analyses In Impact studies. 
For this reason, no environmental Impact 
statement has been prepared in connec¬ 
tion with the rule adopted herein. 

The Commission notes that transpor¬ 
tation of mixed oxide fuel and waste to 
and from light-water reactors will be 
considered separately in the generic en¬ 
vironmental impact statement currently 
being prepared tn connection with use of 
that type of fuel In light-water reactors. 
In addition, a number of other studies 
are currently being conducted which re¬ 
late to the transportation of radioactive 
materials. Including reactor fuels and 
waste. These studies Include, among 
others, <l) a surveillance program of 
cargo handlers and loading crews to de¬ 
termine the exposure of personnel in¬ 
volved in handling radioactive materials; 
fit) a Joint AEC-Department of Trans¬ 
portation program to simplify regula¬ 
tions to assure adequate training of 
shipper and carrier personnel and to 
encourage development of industry 
standards on transportation of radio¬ 
active materials; and (111) development 
of guides for state and local authorities 


on responsibilities and procedures for 
handling emergency situations,* Any 
pertinent results of these studies and 
other ongoing studies will be reflected in 
a revised Environmental Survey, when 
such a revision Li determined to bo 
necessary. 

In the notice of proposed rule making, 
all interested persons were Invited to 
submit written comments and sugges¬ 
tions in connection with the proposed 
amendment and the Environmental Sur¬ 
vey within 6(^days after publication of 
the notices in the Federal Register. In 
addition, an informal rule making hear¬ 
ing was held on April 2. 1974 In Wash¬ 
ington. D.C. to permit interested mem¬ 
bers of the public to present written and 
oral views on the Environmental Survey 
and the approach to consideration of the 
environmental effects associated with the 
transportation of fuel and waste. 

In setting forth the procedural format 
which was to be followed in the Informal 
rule making hearing, the Commission 
specified, among other things, that since 
the hearing would be part of a rule mak¬ 
ing rather than an adjudicatory pro¬ 
ceeding. the provisions of Subpart O, 
“Rules of General Applicability,- of Part 
2 of the Commission's Rules of Practice 
would not be applicable and, therefore, 
such procedural features as discovery 
and cross-examination would not be 
utilized. 

It was provided, however, that the 
participants in the hearing would be sub¬ 
ject to questioning by the presiding hear¬ 
ing board and that at the conclusion of 
the hearing, the record was to be held 
open for a period of 30 days, during 
which time any person could file supple¬ 
mental written comments deemed ap¬ 
propriate In light of the hearing record. 
The notice further provided that after 
the expiration of the 30-day period, the 
presiding hearing board, without render¬ 
ing any decision or making any recom¬ 
mendation. was to forward the hearing 
transcript to the Commission together 
with an identification of issues raised at 
the hearing. 

Written comments were received from 
26 individuals and organizations includ¬ 
ing Federal and State agencies. Industry, 
public utilities, environmental and citi¬ 
zens groups, and private citizens. 
Participants in the informal rule 
making hearing Included the Commis¬ 
sion's Regulatory Staff; the Environ¬ 
mental Protection Agency; the Atomic 


•The Riildr* will Include responsibilities or 
State and local law enforcement authorities 
coordinating with AEC* personnel In emer¬ 
gency situation*. 
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Industrial Forum; the Consolidated Util¬ 
ity Oroup; and Mr. Richard Sandler 
representing Mr. Ralph Nader, Friends 
of the Earth, and the Consolidated Na¬ 
tional Intervenors. 

In its Report to the Commission by the 
Fuel and Waste Transportation Rule 
Making Hearing Board, submitted on 
September 26, 1973. the presiding hear¬ 
ing board identified seven areas in which 
it believed issues were raised either at the 
hearing itself or by the written comments 
filed both before and after the public 
hearing. 

The first area In which an Issue was 
identified concerns the adequacy of the 
rule making procedures employed and 
the nature of the participation by inter¬ 
ested persons and organizations. One 
participant, Mr. Richard Sandler, argued 
that for any rule making hearing dealing 
with the environmental effects of trans¬ 
portation of fuel and waste on a generic 
basis to be legally valid, the hearing must 
incorporate the same procedural features 
used in individual production and utiliza¬ 
tion facility licensing adjudicatory pro¬ 
ceedings. including the rights of discovery 
and cross-examination. 

The Commission considered a similar 
challenge to the legal validity of the 
rule making proccding on the Environ¬ 
mental Effects of the Uranium Fuel Cycle 
cited above. The Commission concluded 
there, as it does here, that adjudicatory 
procedures were not warranted. Each 
participant was given all the time he re¬ 
quested for his oral presentation and was 
afforded full opportunity to submit in¬ 
formation and data for the record. No 
testimony offered was excluded from the 
record. All documents, including the Sur¬ 
vey, were available to the parties several 
weeks before the hearing. In addition, 
each participant was invited to submit to 
the hearing board relevant questions for 
the Regulatory Staff and/or other 
participants. 

The second area in which issues were 
Identified by the presiding hearing board 
concerns the technical adequacy of the 
Environmental Survey. The board noted 
that there had been a number of com¬ 
ments from a variety of sources on such 
matters os: (1) the choice of population 
distribution and exposure time param¬ 
eters used in estimating exposure dose 
(man-rem) value, <ii> the operation and 
testing of shipping containers and the 
effects of accidents on members of the 
public, (ill) testing and possible failure 
of fuel rods, and (iv> the assumptions 
and methods employed in analyzing in¬ 
put data and calculating critical param¬ 
eters. 

With respect to the choice of popula¬ 
tion distribution and exposure time pa¬ 
rameter, the SUIT indicated that it chose 
“average” estimates. Although one could 
postulate a situation wherein a larger 
<than “average’*) number of persons 
would be exposed to radiation for a longer 
time period, the radiation exposure of 
that larger group would still be only a 
very small fraction of the 3 man-rem per 
year shown in the rule as the total ex¬ 
posure to the general public for trans¬ 
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portation. Thus, since use of parameters 
exceeding “avemge” estimates would still 
not exceed the 3 man-rem value for nor¬ 
mal transportation exposure, the Staff’s 
selection of average estimates was appro¬ 
priate. 

With respect to the operation and test¬ 
ing of packages used in the shipment of 
fuels and wastes to and from nuclear re* 
actors and the effects of accidents on 
members of the public, the Commission’s 
regulations in 10 CFR Part 71 impose 
specific requirements on shippers: <i> to 
demonstrate the adequacy of their pack¬ 
ages by tests or engineering analysis at 
the design stage; (11) to perform careful 
quality assurance control during package 
fabrication; (ill) to exercise close super¬ 
vision over the loading and closing of 
packages; and (iv) to perform adequate 
maintenance and testing to assure that 
levels of containment, shielding, and ef¬ 
fectiveness of the package are maintained 
throughout its useful life. More impor¬ 
tant, Part 71 requires that package de¬ 
signs be reviewed and approved by the 
Commission and prescribes specific pack¬ 
age standards which must be met during 
design and construction. These standards 
include standards for hypothetical acci¬ 
dent conditions such as a 20 foot free 
drop onto an essentially unyielding sur¬ 
face, a 40 inch drop onto a penetrating 
bar. exposure to a temperature of 1,475‘F 
for 30 minutes, and immersion under at 
least 3 feet of water for a period of not 
less than 8 hours. Generally, these hypo¬ 
thetical accident conditions are designed 
to qualify a package to withstand the 
actual conditions which might be en¬ 
countered In severe transportation 
accidents. 

Although these packaging standards 
and criteria establish the threshhold for 
package failure, analysis of test results 
cited in the Environmental Survey show 
that some designs will withstand stresses 
well above test conditions. (“Special 
Tests for Plutonium Shipping Contain¬ 
ers—6m. SP5795. and Lr-10,“ L. F. Stra- 
vasnik SC-DR-72 0597, September. 1972. 
In these tests, shipping containers sur¬ 
vived impact tests from a height of 270 
feet, puncture tests from a height of 12.5 
feet, and fire tests at 1800“F for 1 hour.) 
In addition, where packages are to be 
used in the shipment of larger quantities 
of special nuclear material (e.g., casks 
used In the shipment of irradiated fuel), 
the Commission's Directorate of Regula¬ 
tory Operations makes observations dur¬ 
ing the fabrication of the package and 
reviews records of quality assurance and 
fabrication, use. and maintenance rec¬ 
ords to assure that the package is fabri¬ 
cated and used in accordance with the 
approved design specifications. 

With respect to the effect of accidents 
on members of the public, the Survey 
contains an extensive discussion of ac¬ 
cident severity categories, together with 
the accident probabilities for those cate¬ 
gories for truck, rail, and barge per ve¬ 
hicle mile. Accident consequences for 
many of the more severe categories of 
accidents are analyzed, Including acci¬ 
dents with probabilities so low as to be 


considered Incredible. Although accidents 
even more serious than those analyzed 
in the Environmental Survey could be 
postulated, the Survey shows that their 
probabUity is even more remote and that, 
therefore, a detailed analysis of their 
consequences is unnecessary to describe 
adequately the risks to the general 
public. 

Fuel rod failure, which Is a major fac¬ 
tor in determining radiation exposures 
resulting from severe accidents, was as¬ 
sessed in the Survey in the reported re¬ 
sults of actual drop tests carried out on 
fresh fuel rods. In these tests, fuel rods 
were dropped from a height of 30 feet 
on to an unyielding surface. Results 
showed no leakage from the rods after 
being dropped on their end, side, and 
comers. Preliminary results reported by 
applicants submitting designs of ship¬ 
ping containers for transporting irradi¬ 
ated fuel Indicate major damage to fuel 
elements may occur only under condi¬ 
tions of high impact forces or relatively 
high temperatures, i.e., above 1250*F. 
In calculating doses from releases under 
accident conditions in the Survey, the 
Staff assumed that up to 50 percent of 
the irradiated fuel rods failed. The basis 
for this assumption is the Staff’s predic¬ 
tion that at 1250*F, 50 percent of the fuel 
rods In an irradiated fuel cask will per¬ 
forate. For greater than a 50 percent 
failure rate, a much higher temperature 
for a longer period of time would be re¬ 
quired. Such circumstances appear to be 
beyond the realm of possibility. An in¬ 
crease In fuel rod failure over and above 
the 50 percent assumed by the Staff 
might result In some increase in result¬ 
ant doses, but since increased fuel rod 
failure affects only the accident case 
where there has been a breach of the 
Irradiated fuel cask, and the probability 
of an accident causing such a breach is 
already so low. changes in the fuel rod 
failure rate would have little effect on 
the risk. Thus, the assumptions used by 
the Staff are sufficiently conservative, in 
the light of present knowledge that 
further assessment of fuel rod failure is 
unnecessary. 

The hearing record Indicates that the 
assumptions and methods used in ana¬ 
lyzing the environmental effects set 
forth in the Survey were critically ex¬ 
amined by industry, the general public, 
and particularly the Environmental Pro¬ 
tection Agency. EPA initially took excep¬ 
tion to Summary Table values for cumu¬ 
lative dose estimates for transportation 
workers and members of the general 
public because it had arrived at different 
conclusions concerning the probable ex¬ 
posure of persons to radiation due to 
transportation using the same data the 
Staff had used. EPA also recommended 
that the radiation dose values In the 
Summary Table be enlarged to encom¬ 
pass the majority of the nuclear reactor 
data analyzed rather than only 50 per¬ 
cent of the data, as was the case with the 
proposed values in the Summary Table. 

At the hearing board’s suggestion, the 
Regulatory staff and the EPA met to re¬ 
examine their data and discuss their 
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difference*. Subsequent to that meeting 
the Regulatory Staff submitted a letter 
to the Board and the other participants 
which explained that some of the dif¬ 
ferences In radiation dose estimates were 
due to differing Interpretations of input 
data, some to differences In presentation, 
and some due to differences in assumed 
values for uncertain parameters. Al¬ 
though there was not complete agree¬ 
ment. the hearing board noted that the 
differences in calculated values were 
deemed by the Staff and EPA to be close 
enough to consider the discrepancy re¬ 
solved. In addition, the Staff responded 
to the EPA recommendation for enlarg¬ 
ing the values in the Summary Table to 
encompass a majority of data analyzed 
by Increasing the values from 3 man-rem 
U> 4 man-rem for transport workers and 
from 2 man-rem to 3 man-rem for mem¬ 
bers of the general public. These revised 
values would exceed the cumulative 
doses calculated for 90 percent of the 84 
nuclear reactors for which specific an¬ 
alysis of the environmental impact of 
transportation had been mode. It should 
be noted that these values in the rule are 
not reflected in the Environmental Sur¬ 
vey. The Survey contains the detailed 
method of analysis for assessing the en¬ 
vironmental Impact of transportation of 
fuel and waste to and from a typical 
light-water reactor. The 3 and 4 man- 
rem values In the rule reflect the appli¬ 
cation of this methodology to 84 reactors 
at 53 different sites. Although the deri¬ 
vation of these values was explained by 
the Regulatory Staff during the course 
of the rule-making proceeding, the Staff 
intends to issue in the near future a sup¬ 
plement to the Survey outlining in de¬ 
tail the derivation of these impact 
values. 

The Commission agrees with the 
Board concerning resolution of the Staff- 
EPA differences. The Commission haa 
also accepted the Staff’s recommenda¬ 
tion to enlarge the cumulative dose 
values in the proposed rule and lias re¬ 
vised the rule accordingly. It is antici¬ 
pated. of course, that additional data 
and methods of analysis will be devel¬ 
oped. At such time as these data and 
methods become available, the Commis¬ 
sion will undertake a re-evaluation of 
the environmental Impact and. where 
significant changes are indicated, will 
make appropriate changes in the En¬ 
vironmental Survey and. where neces¬ 
sary. the Summary Tabic of environ¬ 
mental Impact. 

A third area in which issues were iden¬ 
tified by the hearing board relates to the 
scope of coverage of the amendment and 
the questions which were raised as to 
how and when it should be applied. In its 
supplemental comments, the Staff rec¬ 
ommended that language be added to the 
proposed rule to make clear when and 
how the rule is to be applied and what 
criteria are to be used in determining 
whether a given case is or is not within 
the scope of the rule. In view of the ques¬ 
tion which had been raised over the 
amendment's scope, the Commission has 
Incorporated clarifying language similar 
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to that proposed by the Staff in the 
amendment set forth below. However, 
the Staff’s recommended language re¬ 
lating to the general procedures to be 
followed for transportation falling out¬ 
side the scope of the rule has not been 
included in the effective rule. Regard¬ 
less of the methodology used for assess¬ 
ing the environmental effects of such 
transportation—be it that contained in 
the Survey or otherwise—any assess¬ 
ment will be subject to separate consid¬ 
eration in individual licensing cases if 
It covers transportation of a type which 
is outside the scope of the rule. Conse¬ 
quently. the Commission sees no need to 
spell out either general or specific pro¬ 
cedures in this rule for covering trans¬ 
portation outside Its scope. 

The Commission is cognizant of the 
fact that there may occasionally arise 
a situation where transportation of fuel 
and waste for a particular reactor fall* 
within the scope of the rule, but the 
transportation involves distances, pop¬ 
ulation exposures, acctdent probabilities, 
or other factors which are much greater 
than those discussed and analyzed in the 
Survey or which are not accounted for 
In the Survey. In such an instance, 
parties to a reactor licensing proceeding 
have available to them the provisions of 
10 CFR 9 2.758 w r hich provides. In part, 
that the Commission, upon n showing of 
special circumstances such as those 
mentioned above, may waive the applica¬ 
tion of a rule in a particular proceeding. 

It should be noted that transportation 
of fuel and waste by air was not analyzed 
in the Environmental Survey and is out¬ 
side the scope of this rule. Air transporta¬ 
tion was not covered in the Survey pri¬ 
marily because fuel and wastes are 
currently not shipped to and from reac¬ 
tors via air owing to cost and space 
limitations. Should air shipments be con¬ 
templated in the future for fuel and'or 
wastes to or from a particular reactor, 
the environmental impact of such trans¬ 
portation would be subject to separate 
consideration in the individual reactor 
licensing proceeding. While the Commis¬ 
sion is cognizant of the fact that there 
have been incidents aboard passenger 
aircraft involving Improperly sealed con¬ 
tainers which resulted in radiation ex¬ 
posures to passengers, these Incidents did 
not involve shipments of reactor fuel or 
wastes to or from nuclear reactors. 

It should also be noted that sabotage 
and diversion of shipments of fuel and 
waste to and from reactors are not 
covered in the Envlommental Survey and 
are not accounted for in the values con¬ 
tained in the Summary Table. The en¬ 
vironmental effects of sabotage and 
diversion, therefore, are beyond the scope 
of the rule and are subject to appropriate 
separate consideration in individual 
reactor licensing proceedings. The Com¬ 
mission has promulgated regulations in 
10 CFR Part 73 for safeguarding ship¬ 
ments of special nuclear material. It is 
actively pursuing the subject and has 
underway a number of studies which may 
ultimately culminate in separate rule 
making proceedings on the various 
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aspects of sabotage and diversion in 
transportation. These studies Include <!> 
development of a specially designed vehi¬ 
cle for transporting special nuclear mate¬ 
rial; (11) expansion of secure commu¬ 
nications systems: and (ill) an assess¬ 
ment of radiation effects of dispersion 
which might result from sabotage of spe¬ 
cial nuclear material shipments In 
transit. 

A fourth area In which Issues were 
identified concerns whether a substantial 
revision of the Survey and proposed 
amendment should be undertaken prior 
to issuance of the final amendment in 
light of the comments received. If such 
revisions are undertaken, the question 
then arises as to whether the Adminis¬ 
trative Procedure Act requires reopening 
the proceeding and. if so, whether the 
proceeding should take the form of the 
original proceeding or some other form. 
The Commission believes that the exist¬ 
ing Survey provides an adequate data 
base for the promulgation of the regula¬ 
tion set forth below. The changes in the 
cumulative dose values of the Summary 
Table are In response to EPA's comments 
and the Staff’s recommendation. As 
noted earlier, the 8taff intends to Issue 
a supplement to the Survey explaining 
the derivation of these values. In addi¬ 
tion, the Commission does not believe 
that Incorporation of a clarifying scope 
provision into the amendment set forth 
below requires further public proceedings 
since this revision is clarifying in nature 
and reflects comments received during 
the course of the proceeding. Thus, since 
the Commission sees no present need for 
further rulemaking, there is no occasion 
to consider either reopening the proceed¬ 
ing or determining what form it should 
take. 

A fifth area In which an issue was 
identified concerns the inter-relation¬ 
ship between the rulemaking proceeding 
on traasportation and the rulemaking 
proceeding on the environmental effects 
of the uranium fuel cycle, a matter which 
we specifically addressed In the Notice of 
Proposed Rulemaking issued in this pro¬ 
ceeding on February 5.1973. The question 
raised was whether, because of this inter¬ 
relationship. the two proceedings should 
be combined to avoid conflict or duplica¬ 
tion. While this suggestion has some 
merit, it is apparent that consolidation 
would have unnecessarily delayed 
publication of an effective regulation re¬ 
lating to the environmental effects of 
the uranium fuel cycle. In any event, 
both the fuel cycle rule and this rule 
have been appropriately conformed as 
amendments to 10 CFR Part 51, and, in 
this manner, any potential for conflict 
or duplication has been eliminated. 

The sixth area in which an Issue was 
identified concerns whether any provi¬ 
sion should be made for exempting or 
limiting the applicability of the final 
amendment insofar as pending licensing 
cases are concerned. 

Since the environmental Impact of 
transportation of fuel and waste is 
currently considered in individual pro¬ 
ceedings on a case-by-case basis, the 
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Commission believes that these cases can 
be expedited If given the benefit of the 
transportation rule. Accordingly, com¬ 
pliance with the new rule will be required 
upon the effective date. 

A seventh area in which the Board 
Identified an Issue concerns suggestions 
made by many of the participants for 
revision and reexamination of the En¬ 
vironmental Survey at periodic Intervals. 
While the Commission agrees with the 
suggestions that the Survey be rc-cx- 
amlned from time to time to accommo¬ 
date new technology and Information. It 
does not believe It necessary or advisable 
to impose any specific time limit As In 
the uranium fuel cycle proceeding, our 
view Is that revision should be based on 
development of new methodologies and 
information for assessing the environ¬ 
mental impact associated with transpor¬ 
tation. and not on any arbitrary or fixed 
time period. 

The presiding hearing board also 
Identified a number of miscellaneous 
Items. One Item concerns the Staffs 
position that since the overall environ¬ 
mental Impact resulting from transpor¬ 
tation Is small, there is no need to search 
for alternative methods of reducing the 
impact still further. The question raised 
by the hearing board for Commission 
consideration is whether this position 
satisfies the principle of "as low as 
practicable" exposures. The Commission 
does not believe this proceeding is 
an appropriate one for considering 
whether or not the Staff’s position with 
respect to transportation of fuel and 
wastes satisfies the "as low as practic¬ 
able" requirement of 10 CFR Part 20. As 
indicated earlier, the purpose of this 
proceeding Is to quantify the associated 
environmental Impact of transportation 
of fuel and wastes under an existing set 
of circumstances. While the concept of 
"as low as practicable" must be con¬ 
sidered In individual reactor licensing 
cases, it is not a concept which is applic¬ 
able or appropriate to this proceeding. Of 
course, nuclear technology Is not static. 
As improvements In packaging are 
developed, they will be reflected in the 
Commission’s requirements. 

Another of the Board's suggestions 
for Commission consideration concerns 
requiring the Environmental Survey to 
include the Summary Table together 
with an indication of which parts of the 
Survey provide the basis for each part 
of the Table. 

As discussed earlier, the Survey pro¬ 
vides a methodology for analyzing and 
assessing the environmental effects as¬ 
sociated with the transportation of nu¬ 
clear fuels and waste and contains envi¬ 
ronmental impact values for a "model" 
light-water reactor. The Impact values 
contained In the Summary Table repre¬ 
sent the application of that methodology 
to 84 reactors either under construction 
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or in operation at 53 different sites. Im¬ 
pact values were derived for each indi¬ 
vidual reactor and values encompassing 
90 percent of the 84 reactors studied 
were then calculated for insertion into 
the Rule. In view of the fact that the 
Staff intends to issue a Supplement to 
the Survey showing how these values 
were derived, the Commission believes 
that this matter has been resolved. 

Finally, the Board mentioned three 
matters raised by comments of the par¬ 
ticipants which the Staff contended were 
beyond the scope of the proceeding. 
These were: (1) regulatory standards for 
packaging covered by other Commission 
regulations: (II) methods of transporta¬ 
tion. types of fuel, and materials not 
covered by the Survey: and (lil) trans¬ 
portation from other than a single nu¬ 
clear power reactor (l.e.. transportation 
from 1000 reactors as opposed to a single 
"model" reactor). While these matters 
may be of Interest, the Commission 
agrees with the Staff’s position that 
they are beyond the scope of this pro¬ 
ceeding. 

The purpose of this proceeding was 
not to consider the adequacy or inade¬ 
quacy of the Commission’s regulations 
governing packaging of nuclear mate¬ 
rial and wastes found in 10 CFR Part 71. 
but rather. In part, was to assess the 
environmental impact of transportation 
of fuel and waste packaged in accord¬ 
ance with those regulations. Likewise, 
the purpose of this proceeding was not 
to assess or speculate as to the environ¬ 
mental Impact of differing modes of 
transportation or differing types of fuel, 
but rather was to assess the environ¬ 
mental Impact associated with currently 
used methods of transportation of fuel 
and waste. As to transportation from 
1000 reactors as opposed to a single 
"model*' reactor, the purpose of this 
proceeding was to develop environmen¬ 
tal impact values for transportation of 
fuel and waste that could be factored 
into cost-benefit analyses for Individual 
reactors, not to assess the cumulative 
environmental impact of transportation 
of fuel and wastes for all reactors con¬ 
templated to be in operation at some 
future date. 

On the basis of the foregoing, the 
record of the rulemaking hearing, con¬ 
sideration of the comments received, 
and other factors Involved, the Commis¬ 
sion has adopted the amendment set 
forth below. The amendment Is in sub¬ 
stance essentially the same as the 
amendment proposed in the notice of 
proposed rulemaking published Febru¬ 
ary 5, 1873 (38 FR 3334) except for the 
addition of a scope definition, and 
changes In certain values to reflect EPA 
comments and clarifying and editorial 
changes to make it conform with the 
format of 10 CFR Part 51. 


Pursuant to the Atomic Energy Act 
of 1954. os amended, and sections 552 
and 553 of title 5 of the United States 
Code , the following amendment to 10 
CFR Part 51 is published as a document 
subject to codification. 

1. A new paragraph (g) is added to 
3 51.20 to read as follows: 

§ 51.20 Applicant’* Environmental Re¬ 
port Construction Permit Stage. 

• • • • • 

(g)(1) The Environmental Report re¬ 
quired by paragraph (a) for light-water 
cooled nuclear power reactors shall con¬ 
tain either (i) a statement that the 
transportation of cold fuel to the reactor 
and irradiated fuel from the reactor to 
a fuel reprocessing plant and the trans¬ 
portation of solid radioactive wastes from 
the reactor to waste burial grounds Is 
within the scope of this paragraph, and 
as the contribution of the environmental 
effects of such transportation to the en¬ 
vironmental costs of licensing the nu¬ 
clear power reactor, the values set forth 
in the following Summary Table 8-4; or 
(11) If such transportation does not fall 
within the scope of this paragraph, a 
full description and detailed analysis of 
the environmental effects of such trans¬ 
portation and, as the contribution of 
such effects to the environmental costa 
of licensing the nuclear power reactor, 
the values determined by such analyses 
for the environmental Impact under nor¬ 
mal conditions of transport and the 
environmental risk from accidents In 
transport. 

(2) This paragraph applies to the 
transportation of fuel and wastes to and 
from a nuclear power reactor only if: 

(I) The reactor is a light-water-cooled 
nuclear power reactor with a core 
thermal power level not exceeding 3,800 
megawatts; 

HI) The reactor fuel is In the form of 
sintered uranium dioxide pellets encap¬ 
sulated In zlrcaloy rods with a uranium- 
235 enrichment not exceeding 4% by 
weight; 

(ill) The average level of Irradiation 
of the irradiated fuel from the reactor 
does not exceed 33.000 megawatt days 
per metric ton and no irradiated fuel 
assembly is shipped until at least 90 days 
have elapsed after the fuel assembly was 
discharged from the reactor: 

(iv) Waste (other than irradiated 
fuel) shipped from the reactor is In the 
form of packaged, solid wastes; and 

(v) Unirradiated fuel is shipped to the 
reactor by truck; irradiated fuel is 
shipped from the reactor by truck, rail, 
or barge; and waste other than Irradi¬ 
ated fuel is shipped from the reactor 
by truck or ralL 

(3) This paragraph does not apply to 
any applicant’s environmental report 
submitted prior to 
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2. Paragraph (a) of I 51.23 Is amended 
ho read as follows: 

§51.23 Content* of l>r»ft Emironmen- 
till Stair incut. 

<a> The draft environmental impact 
statement wm include the matters speci¬ 
fied in I 51.20 (a), <e). and (g) and 
I 51.21, as appropriate. 

• • • • « A 

Effective Date. The foregoing amend¬ 
ments become effective on Feb. 5. 1976. 

(Sec lei. Pub. Law 83-703. 68 8Ut 048: (42 
U.S.C. 2201). *cc. 102. Pub. Law 01-190, 83 
8t*t 853; (42 UjS.C. 4332)). 

Dated at Germantown, Maryland, this 
27th day of December, 1974. 

For the Atomic Energy Commission. 

Paul C. Bender, 
Secretary of the Commission. 

(PR Doc.78-125 Piled l-8-75;8:45 am] 


TKIe 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

PART 200—ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

Public Reference Facilities and 
Publications 

As a result of changes which have been 
taking place over a period of time since 
11 200.80. 200.80b, 200.80c and 200.80d of 
Chapter n. Title 17. Code of Federal 
Regulations, were published in the Fed¬ 
eral Register . the statements concern¬ 
ing the Commission's public reference 
facilities and publications which are 
given in those sections as previously pub¬ 
lished are no longer accurate. Accord¬ 


ingly, the Commission amends 9 200.80. 
and revises IS 200.80b, 200.80c and 200.80d 
as follows: 

1. Paragraphs <b), <d> and <g) of 
I 200.80 are amended to read as follows: 

§ 200.80 i l*»nmii--inn record* und in for¬ 
mation. 


(b) Ptibhc reference facilities; mate¬ 
rials and records available. (1) The Com¬ 
mission has a specially staffed and 
equipped public reference room located 
at 1100 L Street. NW.. Washington. D.C.. 
and public reference facilities in the 
New York, Chicago and Los Angeles re¬ 
gional offices. Some facilities for public 
use are also provided in other regional 
and branch offices. In addition to mate¬ 
rials otherwise set forth in this para¬ 
graph, certain of the materials described 
in paragraph (a) of this section will be 
available at the public reference room at 
the principal office of the Commission 
and may be available at the regional 
offices. Written requests should continue 
to be addressed to the Public Reference 
Section. 500 North Capitol 8trect, Wash¬ 
ington, D.C. 20549. 

A • • • • 

(5) In the New York, Chicago and Los 
Angeles regional offices sets of microfiche 
are available for Inspection and repro¬ 
duction of all recent registration 
statements filed pursuant to the Secu¬ 
rities Act of 1933, registration statements 
and periodic reports filed pursuant to 
the Securities Exchange Act, and 
periodic reports filed pursuant to the 
Investment Company Act. from 1989 to 
date. 

(8) [Removed! 

(7) [Removed! 

*••••• 


(d> Requests for Commission records 
and copies thereof . Requests lor Com¬ 
mission records may be made in person 
during normal business hours at the 
public reference room at the principal 
offices of the Commission in Washington, 
D.C. Inquiries, in general, may be made 
to the public reference room personally, 
by telephone or by mall. Orders far 
copies of Commission records may be 
made personally or by mail to the public 
reference section. 


(g» Fees lor records services . schedule 
of tees. • ♦ • 


<4> Copying services. • • • 

(!)••• 

(li) Self-service copying facilities. 
The contractor maintains coin-operated 
machines in the public reference room 
at the Commission's principal office in 
Washington. DC, and coin-operated 
microfiche reader-printers in the New 
York, Chicago and Los Angeles regional 
offices. These machines, which are op¬ 
erated by customers on a do-it-yourself 
basis, can be used to make immediate 
copies of materials that are available 
for inspection in those offices, 

2. In II 200.80b. 200 80c, and 200 80d 
the heading and text arc revised to read 
as follows: 

§ 200.80b Api>cmli\ It—SEC. rrim»* *, 

(a) Companies and persons who nre 
registered with the Commission under th* 
various Acts will continue to receive copies 
of Individual releases pertAlnlng to rule pro¬ 
posals and rule changes under the Acta for 
which they are registered. 

(b) Other free mailing list distribution 
of releases has been discontinued by the 
Commission because of rising costs and staff 
limitations. However, the texts of all releases 
under the various Acts, the corporate 
reorganization releases, and the litigation 
releases ore contained In the SEC Docket, 
which may be purchased through the Super¬ 
intendent of Documents as described In 
I 200 80c of this Part. The Statistical series 
releases arc contained In the Statistical S«/- 
letin, which also can be obtained by purchase 
through the Superin undent of Documents 

§ 200.80c Appendix C—Statutes, rulr* 
and miwccllaneons publicnluin* avail* 
able from the Governn>cnI Printing 
Ollier. 

(a) The current rules of the Commission 
are not published by the Commission in 
pamphlet form. All SEC public rules and 
regulations. Including Us Rules, of Practice, 
are contained In Title 17 of the Code of Fed¬ 
eral Regulations, which also Is available for 
purchase from the Superintendent of Docu¬ 
ments. Government Printing Office, Wash¬ 
ington, D.C. 20402. New rules and rules 
changes, and other Commission releases, ex¬ 
cept statistical releases, also are published in 
the PrnniAL Rscisrrxa as they are adopted. 

(b) Copies of the following statutes and 
miscellaneous publications may be purchased 
from the Superintendent of Documents, Gov¬ 
ernment Printing Office. Washington. D.C, 
20402. Please address to him directly all in¬ 
quiries. orders and payments concerning the 
following publications: 

1. Act pamphlets. 

Securities Act of 1933. as amended. 

Securities Exchange Act of 1934, as 
amended. 
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Public Utility Holding Company Act of 
1935. as amended. 

Trust Indenture Act of 1939. as amended. 
Investment Company Act of 1940. as 
amended. 

Investment Advisers Act of 1940, as 
amended. 

2. Reports and Compilations . 

SEC Annual Report to the Congress, 

8EO Decisions and Reports. 

Accounting Services Releasee (compiled. In¬ 
cludes Noe. I through 112). 

Compilation of Releases with Matters Aris¬ 
ing Under the Securities Act of 1933. 
Compilation of Releases Dealing with Matters 
Arising Under the Securities Exchange Act 
of 1934 and Investment Advisers Act of 
1940. 

Compilation of Releases. Commission Opin¬ 
ions, and Other Material Dealing with 
Matters Frequently Arising Under the In¬ 
vestment Company Act of 1940. 

8tudy on Unsafe and Unsound Practices of 
Broker-Dealers. Has Doc. #231. 92nd Cong. 
Report of the Real Estate Advisory Commit¬ 
tee to the SEC 

The Financial Collapse of the Penn Central 
Company. Staff Report of the SEC to the 
Special Subcommittee on Investigations. 
August. 1972 

Report of the SEC Special Study of Securities 
Markets (1903). Hse. Doc. #95. 88th Cong. 
Parts 1 through 6 

Institutional Investor Btudy Report. Rue Doc. 

#02-64. Complete Set Summary Volume. 
Report of the SEC on the Public Policy Im¬ 
plications of Investment Company Growth. 
Hse. Report #2337. 89th Cong.. 2nd Session. 

3. Periodicals. 

Official Summary A monthly summary of 
securities transactions and holdings reported 
under the provisions of the Securities Ex¬ 
change Act of 1934. the Public Utility Hold¬ 
ing Company Act of 1935. and the Investment 
Company Act of 1940 by officers, directors, 
and certain other persons 
Statistical Bulletin A monthly publication 
containing data on round-lot and odd-lot 
share volume in stock exchanges. OTC vol¬ 
ume In selected securities, block distribu¬ 
tions. securities registrations and offerings, 
net change In corporate securities outstand¬ 
ing. working capital of U8, corporations, 
assets of non-Insured pension funds. Rule 
144 filings and 8K reports SEC Docket A 
weekly compilation of the full texts of SEC 
releases under the following Act* Securities 
Act. Securities Exchange Act. Public Utility 
Holding Company Act, Trust Indenture Act. 
Investment Advisers Act. and Investment 
Company Act. Also Included are the full texts 
of Accounting series releases, corporate reor¬ 
ganization releases, and litigation releases. 

News Digest. A dally summary of orders, 
decisions, rules and rule proposals Issued by 
the Commission under the various laws It 
administers, together with a resume of fi¬ 
nancing proposals contained In Securities Act 
registration statements and of other Com¬ 
mission announcements 
Directory of Companies Filing Annua] Re¬ 
ports with the Securities and Exchange Com¬ 
mission under the Securities Exchange Act of 
1934. Published annually. Lists companies 
alphabetically and classified by industry 
groups according to the Standard Industrial 
Classification Manual of the Bureau of tbe 
Budget. 

§ 200.80d Appendix D—other publica¬ 

tion* available from the Commission. 

(a) Limited amounts of the following ma¬ 
terials are available free of charge upon re¬ 
quest to the Commission’s Publications Sec¬ 
tion: 

Work of tbe Securities and Exchange Com¬ 
mission. 


Uniform System of Accounts for Public 
Utility Holding Companies. 

Uniform 8ystem of Accounts for Mutual 
Service Companies and Subsidiary Service 
Companies. 

Sample copies of the more commonly used 
forms under each of the Acta. 

(b) Facsimile copies of other SEC publica¬ 
tions which are out of stock may be obtained 
through the Commission’s Public Reference 
Section, at the cost of the copying service to 
be performed by the commercial copier em¬ 
ployed to do the copying. Purchasers of copies 
will be billed by tho copier. An example of 
the publications which are available In this 
way Is the List of Registered Investment 
Companies. 

(Sec. 3. 60 Stat. 238. as amended. P.L. 90-23. 
81 Stat. 54. 5 U S C 552; sees. 19. 23, 48 Stat. 
85. 901 as amended. 15 USC. 77a. 77w; sec. 
20. 49 SUt. 833. 15 U 8.C. 79t; sec. 319. 53 
Stat. *173. »» U.8.C. 77888; secs 38. 211. 54 
8tat. 841. 855. 15 U.S.C. 80 a-37. 80h-l 1) 

The Commission finds that the fore¬ 
going amendments affect only the Com¬ 
mission's rules of agency organization 
and procedure and, therefore, notice and 
procedures under 5 U S.C. 553 are un¬ 
necessary. The foregoing action, there¬ 
fore. Is effective Immediately. 

For the Commission. 

(seal) George A. Fitzsimmons, 

Secretary . 

December 24. 1974. 

|FR Doc.75-199 Filed 1-6-76:8:45 am) 


(Release Nos. 33-6650. 34-11147. AS-165] 

REGISTRANTS AND INDEPENDENT 
ACCOUNTANTS 

Amended Rules for Increased Disclosure of 
Relationships 

The Securities and Exchange Commis¬ 
sion today adopted certain amendments 
of Form 8-K 117 CFR 249.308). Regula¬ 
tion S-X f 17 CFR Part 210) and Sched¬ 
ule 14A 117 CFR 240.14a-lOil of the 
proxy rules These amendments were 
originally proposed on October 11. 1974, 
In Securities Act Release No. 5534 139 
FR 379991 Based on the comments re¬ 
ceived in response to that proposal, sev¬ 
eral modifications have been made which 
are discussed In this release. 

One of the underpinnings of the Com¬ 
mission's administration of the disclo¬ 
sure requirements of the federal securi¬ 
ties laws is Its reliance on the reports 
of Independent public accountants on 
the financial statements of registrants. 
These reports provide the assurance of 
an outside expert's examination and 
opinion, thereby substantially Increasing 
the reliability of financial statements. 

The decision that the Commission and 
investors should rely on Independent 
public accountants for the audit of fi¬ 
nancial statements was made by Con¬ 
gress when it enacted the Securities Acts 
forty years ago. and in the judgment of 
the Commission this system has worked 
effectively in the interests of investors. 
The Independence of these professionals 
both In fact and appearance is an essen¬ 
tial Ingredient In the system, and the 
Commission has taken a number of steps 
to strengthen this Independence. The 


amendments adopted herein are a further 
effort In this direction. 

In recent years, the Commission has 
described In several releases situations 
In which it concluded that the necessary 
Independence did not exist due to eco¬ 
nomic or personal relationships between 
accountant and client. In this way. It 
assisted the accounting profession's own 
standard-setting bodies In the creation 
of credible and useful standards of in¬ 
dependence for the profession as a whole. 
This process Is a continuing one. 

In addition, the Commission, starting 
In 1971. has required specific disclosure 
in a timely Form 8-K filing of any 
change in principal accountants made 
by the registrant. Including disclosure of 
any disagreement between the registrant 
and its principal accountant In the eight* 
een months prior to the change which 
could have required or did require men¬ 
tion In the accountant's report. This was 
designed to strengthen accountants' in¬ 
dependence by discouraging the practice 
of changing accountants in order to ob¬ 
tain more favorable accounting treat¬ 
ment 

In 1972. In Accounting Series Release 
No 123 137 FR 68501, the Commission 
urged registrants to create an audit com¬ 
mittee of the outside members of the 
Board of Directors In order to provide for 
more effective communication between 
independent accountants and outside di¬ 
rectors. It was believed that such a com¬ 
mittee would lessen the accountants' 
direct reliance on management and 
would put them directly in touch with 
outside members of the Board whose per¬ 
formance was less specifically being re¬ 
ported on In financial statements, thus 
increasing the accountants' Independ¬ 
ence. 

Finally, the Commission and Its staff 
have for many years offered support to 
accountants in numerous conferences 
and In Informal administrative determi¬ 
nations of what reporting procedures 
should be followed In particular factual 
circumstances. TTie Commission's gen¬ 
eral refusal to accept opinions qualified 
in regard to audit scope or accounting 
principle as satisfying the Acts' require¬ 
ments for certified financial statements 
lias also strengthened the accountants' 
Independence. 

The Commission believes that the 
necessary Independence of accountants 
does exist. It has noted t^lth approval 
reports In which the accountants have 
evidenced their independence by bringing 
significant information to the attention 
of Investors. For example. In one recent 
case an Independent accountant re¬ 
ported that Its client's accounting pro¬ 
cedures, while acceptable under gener¬ 
ally accepted accounting principles, were 
not those which the firm believed best re¬ 
ported financial results under the par¬ 
ticular factual circumstances In another 
case, an independent accountant while 
reporting on a five-year summary of 
earnings noted In Its report that the 
accounting principles used to account for 
a transaction In an unaudited Interim 
period subsequent to the five-year period 
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wore such that had the Arm been re¬ 
quired to report on this period an adverse 
opinion would have been required. After 
discussions with the staff In this case, 
the registrant ultimately revised the 
Interim statements. 

It Is essential that both the fact and 
the appearance of Independence be sus¬ 
tained so that the confidence of the in¬ 
vesting public In the reliability of audited 
financial statements and the integrity of 
the public accounting profession will be 
maintained and enhanced To this end. 
the Commission has concluded that It Is 
desirable to increase the level of dis¬ 
closure regarding relationships between 
independent accountants and their 
clients. 

Accordingly, the Commission Is adopt¬ 
ing herewith a number of amendments 
to Its forms and rules designed to 
enhance the accountant’s independence 
by increasing disclosure of auditor-client 
relationships. 

First. Item 12 of Form 8-K C17 CFR 
249.3081 under which changes in ac¬ 
countants must currently be reported is 
amended to expand the disclosures re¬ 
quired and to clarify the Intent of the 
item. The changes made and the reasons 
therefor are as follows: 

L The resignation (or declination to 
stand for reelectlon after completion of 
the current audit) and dismissal of ac¬ 
countants would be reportable events as 
well as the engagement of a new account¬ 
ant. In the past, when only the engage¬ 
ment of a new accountant triggered the 
reporting requirement, there was some¬ 
times considerable delay in bringing 
significant disagreements to the atten¬ 
tion of investors Under the new rule, 
timely disclosure Is required. This may 
mean on some occasions that two reports 
on Form &-K will be required for a single 
change of accountants, the first on the 
resignation <or declination to stand for 
reelectlon after completion of the cur¬ 
rent audit) or dismissal of the previous 
accountant and the second where a new 
accountant is selected. In such a case, 
information filed in connection with the 
first report may be Incorporated by refer¬ 
ence in the second. 

A special variant of resignation, dec¬ 
lination to stand for re-election after 
completion of the current audit, was 
not recognized In Securities Act Release 
No. 5534 which proposed these amend¬ 
ments. It is specified as a trigger for 
reporting In the adopted amendments 
because of a recognition that, where an 
auditor declines to stand for re-election 
after completion of his current audit, 
such action Is the substantive act of res¬ 
ignation, rather than the later time 
when his current engagement Is termi¬ 
nated. 

Changes In the Independent account¬ 
ant for a significant subsidiary on whom 
the principal accountant expressed reli¬ 
ance also become reportable events The 
proposal did not restrict this modifica¬ 
tion of existing rules to a significant sub¬ 
sidiary and thus would have required re¬ 
porting of changes which aTe minor in 
relation to the consolidated whole and 
of changes by non-controlled Investee 
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companies. For these purposes, signifi¬ 
cant subsidiary Is as defined In Regula¬ 
tion S-X Rule 1-02 f 17 CFR 210.1-021, 
except that a non-Incorporated seg¬ 
ment such as a division which met the 
size testa of the definition would be in¬ 
cluded: 

In some circumstances, a report would 
be required regarding an accountant who 
did not report on financial statements 
of the registrant. For example, where 
Accountant A reported on the financial 
statements of the prior year, Account¬ 
ant B was engaged for the current year 
but was replaced by Accountant C before 
he completed any examination, reports 
on Form 8-K would be required with 
respect to the change from Accountant 
A to Accountant B and from Accountant 
B to Accountant C. 

2. The item would require disclosure 
as to whether the principal accountants’ 
reports for either of the past two years 
contained an adverse opinion or a dis¬ 
claimer of opinion or was qualified as to 
uncertainty, audit scope or accounting 
principles. Based on comments re¬ 
ceived. the language was modified to 
make clear that “consistency” excep¬ 
tions need not be reported In this item. 
This disclosure will assist users of Form 
8 -K to determine whether there were 
any items in the previous two years 
which were of such an unusual and 
material nature that disclosure was re¬ 
quired in the accountants' report. Al¬ 
though such data are on file elsewhere 
In most cases, including them in the 8-K 
report will bring together In one place 
information which Is relevant in the 
evaluation of auditor-client relation¬ 
ships. 

3. The period prior to the date of the 
change of accountants for which dis¬ 
agreements of sufficient importance to 
warrant mention in the accountants’ 
report if not resolved must be reported 
is extended from eighteen months to the 
period which includes the two most re¬ 
cent fiscal years and the subsequent 
interim period. The previous require¬ 
ment was not sufficient to assure report¬ 
ing of such disagreements in the previous 
two audits, and since two-year compara¬ 
tive statements are normally presented 
this seems the minimum period which 
should be covered. 

4. The Item Is amended to clarify the 
Intent of the present Item which was to 
require a description of all disagree¬ 
ments, Including those where the 
disagreement was resolved to the satis¬ 
faction of the accountant. This clarifi¬ 
cation was necessary as a result of the 
experience gained from analyzing 8-Ks 
filed in which no description was given 
of disagreements or in which a simple 
statement was made that there were no 
unresolved disagreements and staff 
follow-up was required to obtain the 
necessary information. Some commen¬ 
tators on Securities Act Release No. 5534 
wliich proposed these amendments re¬ 
quested clarification of whether disagree¬ 
ments at lower staff levels are required 
to be reported. Disagreements contem¬ 
plated by this rule occur at the decision¬ 
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making level: i.e., between personnel of 
the registrant responsible for presenta¬ 
tion of its financial statements and 
personnel of the accounting firm respon¬ 
sible for rendering its report. 

5. The term “disagreements” should bo 
Interpreted broadly In responding to this 
Item. For example, If an accountant re¬ 
signed or was dismissed after advising 
the registrant that he had concluded 
that Internal controls necessary to de¬ 
velop reliable statements did not exist, 
this would constitute a reportable dis¬ 
agreement in the event of a change of 
accountants. Similarly, If an accountant 
were to resign or be dismissed after In¬ 
forming the registrant that he had dis¬ 
covered facts which led him no longer 
to be able to rely on management repre¬ 
sentations or which made him unwilling 
to be associated with statements pre¬ 
pared by management, such situations 
would constitute reportable disagree¬ 
ments. 

6 . The Item Is amended to require that 
the registrant’s statement as to whether 
any disagreements existed be included in 
the Form 8-K filing rather than In a 
separate letter attached to the filing and 
to require that copies of the accountant’s 
letter be filed as an exhibit with all 8-K 
copies filed. These changes are Intended 
to simplify the filing procedure and to 
clarify the Commission's intent that the 
registrant’s description of disagree¬ 
ments, If any. and the accountant’s con¬ 
currence or non-concurrence therewith 
be included in the Form 8-K (or attached 
as an exhibit). Under the existing rule, 
a few registrants have submitted letters 
separate from the Form 8-K filing with 
the result that the full disclosure of any 
disagreement was not readily available to 
the public. 

7. When a change in independent ac¬ 
countants occurs so that the accountant 
being replaced Is aware that a Form 8-K 
should be filed reporting the event, he 
might well bring that reporting respon¬ 
sibility to the attention of the registrant. 
If he becomes aware that the required 
reporting has not been made. e g., be¬ 
cause he has not been requested to fur¬ 
nish a letter as required by Form 8-K. 
Item 12(d), he should consider advising 
the registrant In writing of that report¬ 
ing responsibility with a copy to the 
Commission. 

Second. Regulation S-X 07 CFR Part 
2101 Is amended to require disclosure In 
a note to the financial statements of any 
material disagreement on any matter of 
accounting principles or practices or fi¬ 
nancial statement disclosure reported in 
Item 12 of Form 8-K within twenty-foiir 
months of the date of the most recent 
financial statements in a filing. This dis¬ 
closure Is believed necessary to put read¬ 
ers of the financial statements on notice 
that such a disagreement existed which 
could have significantly affected the 
statements. 

In addition, this amendment require* 
footnote disclosure of any transaction* 
or events occurring during the fiscal year 
In which the change of accountants took 
place or during the subsequent fiscal yen s 
which are similar to any transactions 
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or events which gave rise to a reported 
disagreement and are differently ac¬ 
counted for. This would include cases in 
which a disagreement arose during the 
year of change And the same transaction 
or transactions which gave rise to the 
disagreement was accounted for in a 
different mnnner than that wliich the 
previous accountant concluded was 
necessary. 

If such transactions which raise the 
same Issues of accounting principle ap¬ 
plication or disclovsure are material and 
arc accounted for in a manner different 
from that wliich the former accountant 
apparently concluded was required, dis¬ 
closure must be made of the effect on 
the financial statements If the account¬ 
ing method specified by the former ac¬ 
countant had been followed. Also, if dis¬ 
closure which the former accountant 
apparently concluded was required re¬ 
garding such events or transactions has 
not been made elsewhere in the financial 
statements, it should be made in the foot¬ 
note required by this rule. The proposal 
was modified to not require such dis¬ 
closure where the method asserted by the 
former accountant ceases to be generally 
accepted because of standards subse¬ 
quently Issued. This disclosure will make 
Investors aware of situations where al¬ 
ternative accounting approaches may be 
followed and are favored by at least one 
professional accountant, and the effect of 
such alternative approaches. In addition. 
It is believed that such disclosure re¬ 
quirements may have the effect of dis¬ 
couraging shifts in accountants simply 
to obtain approval of an alternative ac¬ 
counting approach. If registrants and 
their present independent accountants 
believe that the disclosure of the effect 
of applying the alternative accounting 
approach favored by the predecessor ac¬ 
countant would not be significant to in¬ 
vestors in the circumstances, they may 
submit a statement to that effect to the 
staff which will consider a waiver of the 
rule. 

Finally, a number of amendments are 
made to Item 8 of Schedule 14A [17 
CFR 240.14a* 1011 of the proxy rules to 
require additional disclosures in the 
proxy statement of the relationships be¬ 
tween issuers and Independent public ac¬ 
countants. Since this disclosure is 
unlikely to be relevant to other solicita¬ 
tions, It is required only for annual 
meetings of securities holders or where 
financial statements are required pur¬ 
suant to Item 15. These changes and the 
reasons therefor are as follows: 

1. Disclosure of the principal account¬ 
ant selected or to be recommended to 
shareholders for election, approval or 
ratification for the current year. Tills 
requirement is designed to make stock¬ 
holders aware of the identity of the inde¬ 
pendent accountant of record for the 
current year, even in cases when the 
shareholders are not asked to take formal 
action to approve his selection. The Com¬ 
mission believes that such knowledge will 
enhance the stockholders' recognition of 
the role of the independent accountant. 

2. Disclosure is required of the name 
of the principal accountant for the pre¬ 
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vious year if different from that selected 
or recommended for the current year or 
If no accountant has been selected for 
the current year. This disclosure Ls de¬ 
signed to Inform the stockholder when 
a change in accountants has occurred 
and who the independent accountant of 
record is in cases where no action has 
been taken to select an accountant for 
the current year. 

3. Disclosure of disagreements between 
accountant and Issuer reported on a 
Form 8-K filed to report a change in 
accountant during the past year is re¬ 
quired. The disclosure ls designed to call 
disagreements to stockholders' attention 
so that they may be more fully informed 
of the relationships between accountant 
and issuer. 8ince any disagreement must 
by its nature have two sides, it seems de¬ 
sirable that both sides have an oppor¬ 
tunity to review its description in the 
interests of obtaining a balanced and 
complete presentation. Accordingly, the 
issuer is required to submit the descrip¬ 
tion included in the preliminary proxy 
material to the accountant, and if the 
accountant believes that the description 
is incorrect or incomplete he may Include 
a brief statement, ordinarily expected 
not to exceed 200 words, in the proxy 
statement presenting his view of the dis¬ 
agreement. In recognition of valid com¬ 
ments received, the time for submitting 
such statement to the Issuer w’&s extend¬ 
ed to ten days and provision for flexi¬ 
bility in the number of words was made. 

4. Disclosure is required of whether 
or not representatives of the principal 
accountants for the current year and the 
most recently completed fiscal year are 
expected to be present at the stockhold¬ 
ers' meeting with the opportunity to 
make a statement and available to re¬ 
spond to appropriate questions. The 
Commission believes that it Is desirable 
for communication between stockholders 
and their independent accountants to be 
encouraged. While the principal com¬ 
munication Is the accountant's report on 
financial statements, there may be some 
matters which the accountants wish to 
bring to the attention of stockholders 
and there may be questions which stock¬ 
holders wish to address to the account¬ 
ants. This disclosure will emphasize the 
existence of this opportunity for com¬ 
munication when it is available. 

5. Disclosure is required of the exist¬ 
ence and composition of the audit com¬ 
mittee of the Board of Directors. The 
Commission has already expressed its 
judgment that audit committees made 
up of outside directors have significant 
benefits for a company and its share¬ 
holders (Accounting Series Release No. 
123), This disclosure will make stock¬ 
holders aware of the existence and com¬ 
position of the committee. If no audit or 
similar committee exists, the disclosure 
of that fact is expected to highlight its 
absence. 

8 . The current requirement In Item 8 
for disclosure of any financial interests 
of any accountant who Is being selected 
or approved by stockholders of the issuer 
or certain other relationships which 
existed during the past three years is re¬ 


scinded inasmuch as the accountant, 
who must be Independent of the issuer. Is 
precluded from having such relation¬ 
ships by the accounting profession’s 
(and the Commission's) standards for 
independence of accountants. 

Commission action: The Commission 
hereby adopts amendments revising Item 
12 and the list of exhibits in fi 249.308 and 
Item 8 In | 240 14a-101 and adding a new 1 
paragraph (s) to 9 210,3-16 of Chapter II 
of Title 17 of the Code of Federal Regula¬ 
tions and as amended they read as fol¬ 
lows. 

PART 210—FORM AND CONTENT OF FI¬ 
NANCIAL STATEMENTS, SECURITIES 
ACT OF 1933, SECURITIES EXCHANGE 
ACT OF 1934, PUBLIC UTILITY HOLD- 
ING COMPANY ACT OF 1935, AND IN 
VESTMENT COMPANY ACT OF 1940 

1. Part 210 of this chapter (Regulation 
8 -X). A new rule designated as (s) is 
added to l 210.3-16 as given below: 

§210.3—16 Ccnrml note* to financial 
MaleinctiU, (See Release No. AS—I.) 

(a) to (r) • • • 

(s) Disagreements on accounting and 
financial disclosure matters. —If, within 
the twenty-four months prior to the date 
of the most recent financial statements, a 
Form 8-K has been filed reporting a 
change of accountants and included in 
such filing there is & reported disagree¬ 
ment on any matter of accounting prin¬ 
ciples or practices or financial statement 
disclosure, and if such disagreement, if 
differently resolved, would have caused 
the financial statements to differ ma¬ 
terially from those filed, state the exist¬ 
ence and nature of the disagreement. In 
addition. If during the fiscal year in 
which the change in accountants took 
place or during the subsequent fiscal year 
there have been any transactions or 
events similar to those which Involved a 
reported disagreement and if such trans¬ 
actions are material and were accounted 
for or disclosed in a manner different 
from that which the former accountant 
apparently concluded w^as required, state 
the effect on the financial statements if 
the method which the former accountant 
apparently concluded was required had 
been followed. The effects on the finan¬ 
cial statements need not be disclosed if 
•the method asserted by the former ac¬ 
countant ceases to be generally accepted 
because of authoritative standards or in¬ 
terpretations subsequently issued. 


PART 240—GENERAL RULES AND REGU 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

2. Regulation 14A: Solicitation of 
Proxies. Item 8 of 8chcdulc 14A is revised 
as given below: 

§ 240.14:1—101 (Schedule I4A). Infor¬ 
mation required in proxy statement. 

Item 8. Relationship with independent 
pubiie accountants, — If the solicitation la 
made on behalf of management of the issuer 
and relates to an annual meeting of security 
holders at which directors are to be elected, 
or financial statements are Included pursuant 
to Item 16, furnish the following Information 
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describing the burner's relationship with lta 
independent public accountants: 

(a) The name of the principal accountant 
selected or being recommended to sharehold¬ 
ers for election, approval or ratification for 
the currant year. If no accountant has been 
"elected or recommended, ho state and briefly 
describe the reasons therefor. 

(b) The name of the principal accountant 
for the fiscal year moat recently completed if 
dillcreni from the accountant selected or 
recommended for the current year or tf no 
accountant has yet been selected or recom¬ 
mon ded for the current year. 

(o) If a change or changes In accountants 
hnvo taken place since the date of the proxy 
statement for the moot recent annual meet¬ 
ing of shareholders and If In connection with 
such change(s) a dlaagrcement between the 
accountant and Issuer has been reported on 
Form 8-K or In the accountant's letter filed 
as an exhibit thereto, the disagreement shall 
be described. Prior to submitting prelim¬ 
inary proxy material to the Commission, 
which contains or amends such description, 
the issuer shall furnish tho description of 
the disagreement to any accountant with 
whom a disagreement* hss been reported. 
If that accountant believes that the descrip¬ 
tion of the disagreement is incorrect or In¬ 
complete, he may include a brief statement, 
ordinarily expected not to exceed 300 words, 
in the proxy statement presenting his view 
of tho disagreement. This statement shall 
be submitted to the Issuer within ten busi¬ 
ness days of the date the accountant re¬ 
ceives tho Issuer's description. 

(d) The proxy statement shall indicate 
whether or not representatlres of the prin¬ 
cipal accountant* for tho current year and 
for the most recently completed fiscal year 
are expected to be present at the stockhold¬ 
ers' meeting with the opportunity to make 
a statement if they desire to do so and 
whether or not such representatives are ex¬ 
pected to be available to respond to appro¬ 
priate questions. 

(e) If the Usuer has an audit or similar 
committee of the Board of Directors, state 
the names of the members erf the committee. 
If the Board of Directors has no audit or 
similar committee, so state. 

• • • • • 
PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

3. Item 12 of 9 249.308 and exhibits are 
revised to read as follows: 

item 12. Changei fn Registrants Certify¬ 
ing Accountant. 

If an independent accountant who was 
previously engaged as the principal account¬ 
ant to audit the registrant's financial state¬ 
ments resigns (or indicates he declines to 
stand for re-election after the completion of 
tho current audit) or In dismissed as the reg¬ 
istrant's principal accountant, or another 
Independent accountant is engaged as prin¬ 
cipal accountant, or if an Independent ac¬ 
countant on whom the principal accountant 
expressed reliance In his report regarding 
a significant subsidiary resigns (or formally 
Indicates he declines to stand for re-election 
after the completion of the current audit) 
or is dismissed, or another independent ac¬ 
countant is engaged to audit that subsidi¬ 
ary: 

(a) State the date of such resignation (or 
declination to stand for re-election), dis¬ 
missal or engagement. 

(b) State whether in connection with the 
audits of the two most recent fiscal years and 
any subsequent Interim period preceding 
such resignation, dismissal or engagement 
there were any disagreements with the for¬ 
mer accountant on any matter of accounting 
principles or practices, financial statement 


disclosure, or auditing scope or procedure, 
which disagremenu If not resolved to the 
satisfaction of the former accountant would 
have caused him to make reference In con¬ 
nection with his report to the subject matter 
oX the disagreement (a); also, describe each 
such disagreement. The disagreements re¬ 
quired to be reported in response to the pre¬ 
ceding sentence Include both those resolved 
to the former accountant's satisfaction and 
those not resolved to the former accountant's 
satisfaction. Disagreements contemplated by 
this rule are those which occur at the de¬ 
cision-making level; I e.. between personnel 
of tho registrant responsible for presenta¬ 
tion of its financial statements and person¬ 
nel of the accounting firm responsible for 
rendering its report. 

(c) State whether the principal account¬ 
ant's report on the financial statements for 
any oX the past two years contained an ad¬ 
verse opinion or a disclaimer of opinion or 
was qualified as to uncertainty, audit scope, 
or accounting principles; also, describe the 
nature of each such adverse opinion, dis¬ 
claimer of opinion, or qualification. 

(d) The registrant shall request the 
former accountant to furnish the registrant 
with a letter addressed to the Commission 
stating whether he agrees with the state- 
menu made by the registrant In response to 
this Item and. If not, stating the respects in 
which he does not agree. The registrant shall 
file a copy of the former accountant's letter 
as an exhibit with all copies oX the Form 8 K 
required to be filed pursuant to General In¬ 
structions F. 


Exhibit a 

Instruction 7. Letters from the independent 
accountants furnished pursuant to Item 
12(d). 

• • • • • 

(Sees. 6. 7. 8. 10 and 19(a) |15 D3.C. 77f. 
77 g. 77h. 77J and 77sJ of the Securities Act of 
1933; and Sections 12. 13. 15(d) and 23(a) 
[15 U.S.C. 781, 78m, 780(d) and 78wJ of the 
Securities Exchange Act of 1934) 

The amendments to Form 8 -K and to 
Regulation 14A shall be effective for 
Forms 8 -K and proxy statements filed 
subsequent to January 31. 1975. The 
amendment of Regulation S-X shall be 
effective with respect to financial state¬ 
ments filed for periods beginning on or 
after January 1. 1975. 

By the Commission. 

rszAt) Gror.CE A. Fitzsimmons. 

Secretary. 

December 20. 1974. 

IKR Doc.75-108 Filed 1-3-75:8:45 ami 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER C—DRUGS 

PART 135—NEW ANIMAL DRUGS 

Subpart C—Sponsors of Approved 
Applications 

PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Tyiosin 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (98-688V) filed by Farmers 
Feed & Supply Co., Tipton, IA 52772, pro¬ 


posing safe and effective use of a tylosln 
premix in the manufacture of swine feed. 
Tho application is approved. 

To facilitate referencing, the firm L* 
being assigned a sponsor code number 
and placed in the list of firms in 21 CFR 
9 135.501(c). 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Coemetic 
Act (sec. 512(1), 82 Stat. 347; 21 UJ3.C. 
360b(i> ) and under authority delegated 
to the Commissioner (21 CFR 9 2.120). 
Parts 135 and 135e are amended a* 
follows; 

1. In 9 135.501 (c) by adding a new 
sponsor as follows: 

8 133.501 Names, adilrevcs, and ro<lo 
number* of »|ioiuon of approved ap¬ 
plication*. 

• • a • • 

(€)••• 

Code No. Firm name and address 

• • • • • 

133- Farmers Fred A Supply Co„ 

Ninth St. at Northwestern 
Tracks. Tipton. IA 62772. 

2. In f 135e. 10(b) by adding an addi¬ 
tional approval as follows: 

8 133e. 10 Tylo-vin. 

• • • • • 

(b) • • • 

(29) To 133: 0.4 grams per pound, 
item 4. 


Effective date. This order shall be ef¬ 
fective on January 0.1975. 

(Soc. 512(1), 82 Stat. 347; 21 VS.C. 360b(t).) 

Dated: December 27.1974. 

Fred J. Kjngma, 

Acting Director, Bureau of 
Veterinary Medicine . 

I Fit Doc.75-213 Filed 1-8-75:8:45 am) 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Diethytcarbamazine Citrate Tablets 

The Commissioner of Food and Drugs 
lias evaluated a supplemental new ani¬ 
mal drug application <6-462V> filed by 
American Cyanamid Co., P.O. Box 400. 
Princeton, NJ 08540, proposing safe and 
effective use of dietlvyicarbomazine cit¬ 
rate tablets containing 200 milligrams 
tier tablet, in addition to previously ap¬ 
proved tablet sizes, for the treatment of 
dogs and cata. The supplemental appli¬ 
cation Is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1) 82 Stat. 347; 2 i U.S.C. 
360b(l)) and under authority delegated 
to the Commissioner (21 CFR 9 2.120). 
9 135c.86 is amended by revising para¬ 
graph (a) ( 1 ) to read as follows: 

8 135c.86 Dielliylcarbaxnaslne citrate 
tablets. 

(a)(1) Specifications. Dlethylcarba- 
mazine citrate tablets contain 50. 200. or 
400 milligrams of diethylcarbamaztne 
citrate per tablet. 

• • • a a 
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Effective date. This order shall be ef¬ 
fective on January 6.1975. 

(Sec. 512(1), 82 8tat. 847; 21 UflC. 360b(l).) 

Dated: December 27,1974. 

Fred J. Kingma, 
Acting Director, Bureau 
of Veterinary Medicine. 
[FR Doc.75-212 Filed 1-3-75;8:45 am] 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Amplcillin Soluble Powder, Veterinary 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application <55-050V> filed by 
E. R. Squibb & Sons, Inc., New Bruns¬ 
wick, NJ 08902, proposing additional safe 
and effective uses of amplcillln soluble 
powder, veterinary, for oral use in the 
treatment of swine. The supplemental 
application is approved. 

In addition, the title of 21 CFR 
l 135c.85 is being revised to reflect cur¬ 
rent terminology as In 21 CFR $ 14Db.21 
(a)<2>. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 UJ3.C. 
360b(l)) and under authori ty d elegated 
to the Commissioner <21 CFR 2.120) t 
| 135c.85 is amended by revising its sec¬ 
tion heading and paragraph (c)(1) to 
read as follow's: 

§ 135c. 85 Ampirillin *olul»l«* |M»»<trr, 
veterinary. 


(c) Conditions of use. <1) Indicated 
for oral use In sw’ine in the treatment of 
porcine colibacillosis (E. coll) and sal¬ 
monellosis (Salmonella spp.) infections 
in swine up to 75 pounds of body weight, 
and bacterial pneumonia caused by Pas- 
teurella multocida. Staphylococcus spp. 
Streptococcus spp. and Salmonella spp. 
• • • • • 
Effective date. This order shall be ef¬ 
fective on January 6, 1975. 

(8ec. 812(1). 82 8tat. 347; 21 UB.C. 380b(f>) 

Dated: December 27, 1974. 

Fred J. Kingma, 
Acting Director . Bureau 
of Veterinary Medicine. 

|FR Doc.76-214 Filed 1-3-76;8:45 am] 


1. In the sixth line of the first full 
paragraph in the first column on page 
44211 the number reading “1.9541" should 
read ”1.954-1”. 


2. In $ 1.960-1 (c)(4) the table to ex¬ 
ample <0) on page 44212 should appear 
asset forth below: 


Bret mx earnings and profits of A Corporation: 

Dividends received from B Corporation.____..... $150.00 

Other income_..________... 260.00 


Total pretax earnings and profits-...---—____ $400.00 

Foreign Income taxes: 

On dividends received from B Corporation__ none 

On other Income ($250 x 0.40)--—--....- 100.00 


Total foreign Income taxes... ................ .— --- 100.00 

Earnings and profits: 

Attributable to dividends received from B Corporation to which 


sec. 002(b) does not apply—.—— --- 100.00 

Attributable to other income; 

Attributable to dividends received from B Corporation 

to which sec. 902(b)(1) applies.--$50.00 

Attributable toother Income ($260—$100 ($260 x 0.401). 160.00 200.00 


Total earnings and profits.. 


800.00 


Foreign Income taxes deemed paid by N Corporation under sec. 060(a)(1) (C) with 
reepect to A Corporation: 

Tax paid by A Corporation In respect to Its Income other than dividends re¬ 
ceived from B Corporation to which esc. 902(b) does not apply ($175/$200 

Tax of B Corporation deemed paid by A Corporation under sec. 902(b) (1) in 
respect to such income ($175/$300X$25)---—-- 


Total foreign Income taxes deemed paid by N Corporation under eeo. 
060(a)(1)(C) with respect to A Corporation- 


87.60 

21.88 


109.38 


3. In $ 1.960-2(0 the table to example <7) on page 44213 should appear as set 
forth below: 

B Corporation (eeoond-tier corporation): 

Pretax earn Inga and profits- ’’***" 40 

Foreign income taxes (20%)..-—-- lfl0 

Earnings and profits-* 

Amount required to be Included In N Corporation', gn*. Income tor 1068 

under sec. 051 with respect to B Corporation-— 100 00 


Dividends paid by B Corporation: 

Dividends to which sec. 902(b) does not apply (from B Corpora¬ 
tion’s earnings and profits In respect of which an amount is 
required under sec. 961 to be Included In N Corporation s gross 

Income with respect to B Corporation)- $100.00 

Dividends to which sec, 902(b)(1) applies (from B Corpora¬ 
tion’s other earnings and profits)....-- 60.00 


Total dividends paid to A Corporation-—..- 

Foreign Income taxes of B Corporation deemed paid by A Corporation for 1966 
under see. 902(b) (1) ($50/$160X$40)- 


A Corporation (first-tier corporation): 

Pretax earnings and profits: 

Dividends received from B Corporation 
Other Income..-- 


$150. 00 

100.00 


150.00 
12. 50 


Title 26—Internal Rcvonuo 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—INCOME TAX 
|TJ0. 7334] 

p ART l—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31, 1953 

Special Rules for Determining Tax Credit 
for Foreign Income Taxes Paid by Con¬ 
trolled Foreign Corporations 

Correction 

In FR Doc. 74-29867 appearing in the 
issue of Monday, December 23, 1974, 
make the following changes: 


Total pretax earnings and profits--- 260. 00 

Foreign Income taxes: 

On dividends reoelved from B Corporation- none 

On other Income ($100X0.10)..—--.......—— 10.00 


Total foreign income taxes-———---— 10. 00 

Earnings and profits: 

Attributable to dividends received from B Corporation to which 
sec. 902(b) does not apply...---—- $100.00 

Attributable to other income: 

Attributable to dividends received from B Corpora¬ 
tion to which sec. 902(b) (1) applies-1-- $60.00 

Attributable to other Income ($100—$10)———. 90.00 140.00 

Total earnings and profits-.......---— 240.00 
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A Corporation (first-tier corporation)—Con. 

Earning* and profit* after exclusion of amount* attributable to dividend* to 

which eeo. 002(b) doe* not apply (6240-6100)_ 140. 00 

Amount required to be included in N Corporation** gross Income for 1065 under 

sec, 051 with respect to A Corporation_._....-... none 

Dividend* paid by A Corporation: 

Dividends to which neo. 002(a) doe* not apply (from A Corpora¬ 
tion’s earning* and profits In respect of which an amount 


la required under sec. 061 to be Included in N Corporation’* 

gross Income with respect to A Corporation)___ none 

Dividend* to which see. 002(a)(1) applies (from A Corpora¬ 
tion’* other earnings and profit*)- 175. 00 


Total dividend* paid to N Corporation_—--——.... 

N Corporation (domestic corporation): 

Foreign income taxes deemed paid by N Corporation under sec. 060(a) (1) (C) 

with respect to B Corporation ($100/6160X640)-- 

Foreign Income taxes deemed paid by N Corporation under sec. 

002(a)(1) with respect to A Corporation (allocation of earning* 
and profit* being made under pars, (c) (2) and (d) of this section): 

Tax paid by A Corporation In respect to dividend* received 
from B Corporation to which sec. 002(b) doe* not apply 

(6100/6100 X 60) ----- aono 

Tax paid by A Corporation In respect to 1U other income 

(676/6140 X 610) -- 36 

Tax of B Corporation deemed paid by A Corporation In reaped 

to such other Income (675/6140 X 612.50)-- 0.70 


Total taxes deemed paid under sec, 002(a)(1) 


175.00 

25 00 


12.06 


Total foreign Income taxes deemed paid by N Corporation under 
sec. 001_—........—-—— 87 03 

4. In 5 1.960-2(e) the table to example (8) on page 44214 should appear as set forth 
below: 


B Corporation (second-tier corporation): 

Pretax earnings and profits....—-*--—*--—“ 

Foreign Income taxes (20 percent)-—---- 

Earnings and profits.----- —~ZZZ 

Amount required to be Included In S Corporation* groa* Income for 1065 

under sec. 951 with respect to B Corporation.--— 

Dividend* paid by B Corporation: 

Dividend* to which sec. 902(b) doe* not apply (from B Corpora¬ 
tion's earnings and profit* In respect of which an amount 
I* required under sec. 951 to be included In N Corporation's 

gross Income with respect to B Corporation)....6150.00 

Dividend* to which sec. 902(b)(1) applies (from B Corpora¬ 
tion's other earnings and profit*)-—---- 00 


6250. 
60. 
200 . 

150.00 


Total dividend* paid to A Corporation...—-—~~ 

Foreign income taxes of B Corporation deemed paid by A Corporation for 1965 

under sec. 902(b)(1) (660/6200X660)- 

A Corporation (first-tier corporation): 

Pretax earnings and profits: 

Dividends received from B Corporation- ........——200.00 

Other Income-—-—- 100.00 


200.00 


12 50 


Total pretax earnings and profits----——— -- 300.00 

Foreign Income taxes: 

On dividend* received from B Corporation to which sec. 902(h) 

does not apply (660 X 0.06)-.....-- 7.50 

On other Income: 

Dividend* received from B Corporation to which see. 

902(b)(1) applies ($50 x 0.06).... 63.50 

Other Income of A Corporation (6100X020)- 20.00 22.50 • 

Total foreign Income taxes_____—-- 30.00 


Earnings and profits: 

Attributable to dividend* received from B Corporation to which 

sec. 902(b) does not apply ($150 -67.50)-- 142. 60 

Attributable to dividends received from B Corpora- 
Attrlbutable to other Income: 

tloo to which *cc. 902(b) (1) applies ($50 -62.50). 47. 60 
Attributable to other income ($100- 620)_ 80.00 127.60 


Total earning* and profits___..... ................... 270.00 
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A Corporation (firat-Ucr corporation)—Con* 

Earning* and profit* after exclusion of Amount* attributable to dividend* to 

which sec. 902(b) does not apply (9270 less $142 60)- 

Amount required to be included In N Corporation's gras Income for 1966 

under see. 951 with respect to A Corporation-- 

Dividends paid by A Corporation: 

Dividends to which sec. 902(a) does not apply (from A Corpora¬ 
tion's earnings and profits In respect of which an amount Is 
required under sec. 951 to be Included In N Corporation's 

gross Income with respect to A Corporation)....---— 

Dividends to which sec. 902(a)(1) applies (from A Corpora¬ 
tion *b other earnings and profits)—.---—-—— 100.00 


127.50 


_ 47.60 


100.00 


Total dividend* paid to N Corporation. 

N Corporation (domestic corporation): 

Foreign income taxoe deemed paid by N Corporation under sec. 9G0(a) (1) (C) 
with respect to— 

B Corporation (*150/*200x»SO>- 37.80 

A Corporation (allocation of earning* and profit* being made 
under I 1960-1 (c) (3) and par. (d) of thUsee ): 

Tax paid by A Corporation ($ 47 60;$ 12760X $22*50)- 8.38 

Tax of B Corporation deemed paid by A Corporation under 

sec. 902(b)(1) ($ 4760 /$!2760X$12.50)- 4.66 13,04 


Total taxes deemed paid under sec. 960(a)(1)(C)—-- 60.54 

Foreign Income taxes deemed paid by N Corporation under sec. 902(a)(1) 
with respect to A Corporation (allocations of earnings and profit* bslng 
made under pars, (c)(2) and (d) of this sec ) <$ 100/$14260X$760) 5.26 


Total foreign lncotns taxes deemed pokl by N Corporation under sec. 901.. 55.80 


(T.D. 7339) 


PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 


Temporary Regulations Relating to Elec¬ 
tion of Lump Sum Distribution Treat¬ 
ment Under Sections 402 and 403 of 
the Code 


This document contains temporary 
Income tax regulations <26 CFR Part 
11) under section 402(e) <4><B) of the 
Internal Revenue Code of 1954. as added 
by section 2005(a) of the Employee 
Retirement Income Security Act of 
1974 In order to provide rules for the 
election to treat an amount as a lump 
sum distribution. 

Section 402(c) defines the term "lump 
sum distribution” and provides a spe¬ 
cial 10-year averaging method of calcu¬ 
lating the tax on the ordinary income 
portion of such a distribution. Under 
section 402<e)<4)cB>, a taxpayer may 
elect this special averaging method for a 
taxable year with respect to a lump sum 
distribution If he elects to treat all such 
distributions received during that tax¬ 
able year under the special method. 
However, after on individual has at¬ 
tained the age of 59 , / fe. only one election 
may be made with respect to that indi¬ 
vidual. The individual referred to in the 
preceding sentence Is the employee who 
has participated in the plan. This Is 
clearly expressed in the Conference 
Committee report. H. R. Rep. No. 93- 
1280, 93rd Cong.. 2d Sess. 351 (1974). 
and in H R. Rep. No. 93-807, 93rd Cong.. 
2d Sess. 154 (1974). Individuals, estates, 
and trusts are the only taxpayers per¬ 
mitted to use the special averaging 
method. If a lump sum distribution 
with respect to an employee is made to 
two or more trusts, the election is to be 


made by the employee or by the person¬ 
al representative of a deceased employee. 

The proposed temporary regulations 
provide that an election Is to be made 
before the expiration of the period (in¬ 
cluding extension thereof) prescribed in 
section 6511 of the Code for making a 
claim for credit or refund of the as- 
sensed tax imposed by chapter 1 of sub¬ 
title A of the Code for such taxable year. 
The taxpayer is to make the election by 
filing Form 4972 as part of his income 
tax return or amended return for the 
taxable year. An election may be revoked 
within the time allowed for an election. 

Amendments to the regulations. In 
order to prescribe temporary income tax 
regulations relating to the election to 
treat an amount as a lump sum distribu¬ 
tion pursuant to section 402(e) (4) (B) of 
the Internal Revenue Code of 1954, as 
added by section 2005(a) of the Employee 
Retirement Income Security Act of 1974 
(Pub. L. 93-406, 88 8tat. 987). the follow¬ 
ing temporary regulations are hereby 
adopted: 

Section 11.402(e) (4) <B)-1 Is revised to 
read as follows: 

§ 11.402(e) (4) (B)-l Election to treat 
an amount m a lump »uiu distribu¬ 
tion. 

(a) In general For purposes of sec¬ 
tions 402, 403. and this section, an 
amount which is described in section 402 
(e)(4)(A) and which is not an annuity 
contract may be treated as a lump sum 
distribution under section 402(e)(4)(A) 
only if the taxpayer elects for the tax¬ 
able year to have all such amounts re¬ 
ceived during such year so treated Not 
more than one election may be made 
under this section with respect to an em¬ 
ployee after such employee has attained 
age 59fc. 

(b) Taxpayers eligible to make the 
election . Individuals, estates, and trusts 


are the only taxpayers eligible to make 
the election provided by this section. In 
the case of a lump sum distribution 
made with respect to an employee to 2 
or more trusts, the election provided by 
this section shall be made by the em¬ 
ployee or by the personal representative 
of a deceased employee. 

<c) Procedure lor making election — 

(1) Time and scope of election. An elec¬ 
tion under this section shall be made for 
each taxable year to which such elec¬ 
tion Is to apply. The election shall be 
made before the expiration of the period 
(Including extension thereof) prescribed 
In section 6511 for making a claim for 
credit or refund of the assessed tax im¬ 
posed by chapter 1 of subtitle A of the 
Code for such taxable year. 

(2) Manner of making election. An 
election by the taxpayer with respect to 
a taxable year shall be made by filing 
Form 4972 as a part of the taxpayer's in¬ 
come tax return or amended return for 
the taxable year. 

(3) Revocation of election. An election 
made pursuant to this section may be re¬ 
voked within the time prescribed in sub- 
paragraph (1) of this paragraph for 
making an election, only if there is filed, 
within such time, an amended Income tax 
return for such taxable year, which in¬ 
cludes a statement revoking the election 
and 1s accompanied by payment of any 
tax attributable to the revocation. If an 
election for a taxable year is revoked, 
another election may be made for that 
taxable year under subparagraphs (1) 
and (2) of this paragraph. 

Because of the need for immediate 
guidance with respect to the provisions 
contained In this Treasury decision. It is 
found impracticable t) Lssue it with no¬ 
tice and public procedure thereon under 
subsection <b> of section 553 of Title 5 
of the United 8tate* *> Code or subject to 
the effective date limitation of subsec¬ 
tion (d) of that section. 

(Seem. 402(e)(4) (B) and 7805 of lb# Inter¬ 
nal Revenue Code of 1954 ( 88 8tat 989. 68A 
8UU. 917; 26 UB.C. 402(e)(4)(B). 7805)) 

Donald C. Alexander, 

Commissioner of Internal Revenue. 

Approved: December 27.1974. 

Frederic W. Hickman, 

Assistant Secretary of the 
Treasury . 

fFR Doc.75-303 Piled 1-3-75,8*45 am) 


Title 33—Navigation and Navigable Waters 

CHAPTER I—-COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

• (COD 73-191| 

PART 110—ANCHORAGE REGULATIONS 
PART 127—SECURITY ZONES 
Apra Harbor; Guam 

The purpose of this amendment to the 
Coast Guard anchorage and security zone 
regulations is to disestablish Explosives 
Anchorages 702 and 703, establish a new 
explosives anchorage, and revise live rules 
for using the general anchorage in Apra 
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Harbor. This amendment also disestab¬ 
lishes Security Zones C, D. E. and F and 
revises the rules for using Security Zone 
B in Apra Harbor. 

The Commander, Fourteenth Coast 
Guard District has issued taro Public 
Notices, No. 14-72-02 dated December 19, 
1972 and No. 14-73-04, dated Novem¬ 
ber 26, 1973. which proposed these 
amendments. Only one comment was 
received as a result of the first Public 
Notice, and this comment, from the Har¬ 
bor Master and Deputy Director of the 
Commercial Port of Guam was in com¬ 
plete support of the proposal. No com¬ 
ments were received as a result of the 
second Public Notice. * 

Explosives Anchorages 703 and 703 are 
disestablished because of their close 
proximity to the explosive transfer facil¬ 
ity at Navy Wharf EL An Explosives An¬ 
chorage designated 701 is established 
within Naval Anchorage A. All vessels 
carrying more than 25 tons of high 
explosives arc required to use this 
anchorage. 

A special anchorage area is established 
In the northwest comer of Apra Outer 
Harbor, east of Cabras Island to promote 
safety for the fleet of the Marianas Yacht 
Club. 

Security Zones C. D. E. and F are no 
longer needed by the UJB. Navy. 

In order to promote the safe passage 
of all vessels, the exemption of public 
vessels from the regulations In 8 128.1401 
(b> (1) and (3) is removed. 

These amendments have local appli¬ 
cability and were the subject of a local 
notice to and the comment by the per¬ 
sons concerned or they relieve restric¬ 
tions to operation of vessels or are minor 
clarifications. Therefore notice and pub¬ 
lic procedure on these amendments are 
unnecessary. 

In consideration of the foregoing. 
Parts 110 and 127 of Title 33 of the Code 
of Federal Regulations are amended as 
follows: 

1. By amending 8ubpart A by adding a 
new 8110.129a to read as follows: 

§ 110.129* Aprs Harbor, Guam, 

The waters of Apra Harbor east of a 
line running from the eastern most cor¬ 
ner of Pier C (old seaplane ramp) and 
the northwestern most comer of the 
Guam Oil and Refining Pier. 

2. By amending Subpart B by revoking 
8 110.238(a) (3) and revising 6 110.238(a) 

(1) and (2) and (b)(1) and (2) to read 
as follows: 

§ 110.238 Apra Harbor, Guam. 

(a) • • • 

(1) General Anchorage .-The waters of 
Apra Outer Harbor enclosed by a line be¬ 
ginning at Southwest Point at latitude 
13*27*29" N., longitude 144*39 32" E.; 
thence to latitude 13*27*18" N., Longi¬ 
tude 144*39*18" E.; thence to 8panish 
Rocks at latitude 13*27'09.5* # N., longi¬ 
tude 144*37*20.6" E.; thence along the 
shoreline to the point of beginning. 

(2) Explosives Anchorage 701.-In Na¬ 
val Anchorage A, a circular area with a 


radius of 350 yards, centered at latitude 
13*26*51** N.. longitude 144>37'48.7" E. 

(3) (Reserved.) 

• • • • • 

(b) The regulations Ml) General An- 
cJiorape.-Any vessel may anchor In the 
General Anchorage except vessels carry¬ 
ing more than 25 tons of high explosives. 

(2) Anchorage 701 .-Vessels carrying 
more than 25 tons of high explosives 
must use Anchorage 701, unless otherwise 
directed by the Captain of the Port. 


3. By revoking 8 127.1401(a) (3), (4), 
(5) and <6). revising 8 127.1401(b)(1), 
and adding a new 8 127.1401(b)(4). As 
amended 8 127.1401 reads as follows: 

§ 127.1101 Apra Harbor, Guam. 

(a) • • • 

(3) (Revoked.) 

<4) (Revoked.) 

(5) (Revoked.) 

(6) (Revoked.) 

(b) Special regulations Ml) Section 
127.15 does not apply to Security Zones A 
and B, except when Navy Wharf H, or a 
vessel berthed at Navy Wharf H. is dis¬ 
playing a red (BRAVO) flag by day or a 
red light by night. 


(4) Vessels under 65 feet in length 
may anchor in the Special Anchorage 
Area as described in 8 110.129a of this 
part without permission of the Captain 
of the Port. 

(33 UB.C, 180, 258, 322. 471; SO DSC. 191. 
49 UJ3.C. 1666(b), (g)(1); B.O. 10173. KO. 
11249; 3 CFR 1949-1953 Comp. p. 366. 3 CKR 
1964-1966 Comp, p 349; 49 CFR 1.46(b), (c)) 

Effective Date: These amendments be¬ 
come effective on February 6,1975. 

Dated: December 24,1974. 

O. W. Siler, 

Admiral , US. Coast Guard 

Commandant. 
[FR Doc.75-238 Filed 1-6-75;8:45 am) 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

[Public Laud Order 5462] 

IOAHO 

Withdrawal for National Forest Administra¬ 
tive Sites and Recreation Areas 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows: 

1. Subject to valid existing rights, the 
following described national forest lands 
are hereby withdrawn from appropria¬ 
tion under the mining laws, 30 U.8.C., 
Ch. 2, but not from leasing under the 
mineral leasing laws. In aid of programs 
of the Department of Agriculture: 

Patitt* National Foust 

muss AIWD1AJY 

Peck Mountain Lookout Administrative Site 

T. 18 N.. R.1W, 

Sec. 29,8*8W14. 
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Horse Heaven Administrative and Recreation 
Site 

T. 22 N . R. 2 W„ 

Sec. 9, NBKNBV4NEK. 

Emerald Lake Recreation Site 
T 22 N Ti 2 W 

Sec. 27, lot 1 and EV* of lot 2, also all of the 
bed of Emerald Lake in aec. 27 and 34. 

Six Lake Rosin Recreation Site 

T. 21 N.. R. 2 W., 

8ec 4. lots 3,4. 5,6; 

Sec 6, lota 1 and 8. 

T. 22 N., R. 2 W., 

Sec. 32. 8E^SK^4; 

Sec 33. S%SW^4. 

Pat grot and NczraicK National Foaiami 
ao du mksidiam 
Lake Bar Recreation Site 

T. 22 N.. R. 3 W„ 

Sec, 3. lot 1; 

Sec. 10,Nft of lot 1, lot 2. 

Salmon National Forest 

DOEU MK&IDIAN 

Middle Fork Bar Recreation Area 

A tract of land located In uxmirveyed sec¬ 
tion 28. Townahlp 23 North, Range 16 EAst. 
Boise Meridian. Idaho, more particularly de¬ 
scribed by a metes and bounds description 
as follows: 

Beginning at Corner No. 1 of M.8. No. 3365 
which U located 8. 76'50* W.. and 28.9 feet 
from U.8.M.M. No. 3356; thence 8. 6M0' W, 
400 feet to Comer No. 2 of MS. No 3355; 
thence N. 75*35' W.. 411.3 feet to Corner No. 
3 of MB. 3356: thence N. 88“25‘ W . 640 feet 
to Corner No. 4 or MS. No 3365; thence N. 
52“ 10' E., 780.7 feet to Corner No. 5 of MS. 
No. 3366: thence S. 6l"25’ F... 415.0 feet to 
Comer No. 1 of MS. No. 3366. the place of 
beginning. Including the area between this 
claim and the mean high waterline of the 
Middle Fork and main Salmon River, con¬ 
taining 7.182 acres, more or less. 

The areas described aggregate 542.782 
acres in Custer, Adams, and Idaho 
Counties. 

2. The withdrawal made by this or¬ 
der does not alter the applicability of 
those public land laws governing the use 
of the national forest lands under lease, 
license, or permit, or governing the dis¬ 
posal of their mineral or vegetative re¬ 
sources other than under the mining 
laws. 

Dated: December 27,1974, 

Jack O. Horton. 
Assistant Secretary 
of the Interior. 
[FR Doc. 75-215 Filed 1-3-75:8:45 ami 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION, DE- 
PARTMENT OF HEALTH, EDUCATION, 
ANO WELFARE 

PART 141—STRENGTHENING INSTRUC¬ 
TION IN ACADEMIC SUBJECTS IN PUB¬ 
LIC SCHOOLS 

State Grant Provisions 
Notice of proposed rule making was 
published In the Federal Register on 
MArch 29, 1974 at 39 FR 11558 and 
July 24. 1974 at 39 FR 27086 setting 
forth regulations governing the admin¬ 
istration of Title m-A of the National 
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Defense Education Act of 1958, as 
amended. This program provides grants 
to the States to strengthen Instruction 
in the academic subjects in public ele¬ 
mentary and secondary schools through 
the acquisition of laboratory and other 
special equipment, and minor remodel¬ 
ing. Pursuant to section 503 of the Edu¬ 
cation Amendments of 1972, public hear¬ 
ings were held April 25, 1974 and 
September 20, 1974 In Washington. D.C., 
on the proposed regulations. In addition, 
written comments were invited. 

No comments were received either 
orally or In writing. 

After making necessary minor tech¬ 
nical changes. Part 141 of Title 45 of the 
Code of Federal Regulations is amended 
to read as set forth below. 

Elective date: Pursuant to Section 
431(d) of the General Education Pro¬ 
visions Act, as amended. (20 U.S.C. 1232 
(d)), these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall be¬ 
come effective on the forty-fifth day fol¬ 
lowing the date of such transmission, 
subject to the provisions therein con¬ 
cerning Congressional action and ad¬ 
journment. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.483; Strengthening Instruction 
Through Equipment and Minor Remodeling) 

Dated: December 13,1974. 

T. H. Bell, 

VJS. Commissioner of Education, 
Approved: December 30. 1974. 

Caspar W. Weinberger. 

Secretary of Health , Education , 
and Welfare, 

Sub part A—Definitions; General Provisions 

Bee. 

141.1 Definitions. 

1412 General provisions regulations. 

Subpart D—State Plana 

14U Purpose. 

141.4 Effect of State plan. 

141 Effect of Department plan. 

141.0 Program and operational procedures. 

141.7 Submission. 

241.8 Certificate of the State Attorney Gen¬ 

eral or other appropriate State le¬ 
gal officer. 

141.8 Approval by the Commissioner. 

14110 Ineligibility to partlciate. 

141.11 State plan assurances 

Subpart C —State Administration 

141.19 Establishment of principles to gov¬ 
ern priorities. 

HI.20 Administrative review and evalua¬ 
tion. 

14131 Advisory committees. 

14132 Continuing review by Cctmmlseioner 

of State administration. 

Subpart D—Federal Financial Participation 

14130 Equipment and minor remodeling. 

14131 Supervision and administration. 

141.32 Public nature of funds. 

14133 R? Allotment. 

14134 Allotment to the Department of In¬ 

terior and the Department of 
Defense. 
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Subpert E—Acquisition of Equipment and Minor 
Remodeling 

141.40 Equipment and minor remodeling 
eligible for Federal financial par¬ 
ticipation. 

141.47 Equipment and minor remodeling 

costs eligible for Federal financial 
participation. 

141.48 Urn of equipment in other subject 

areas. 

Subpert F—Supervision and Administration 

141.54 Programa for supervision and re¬ 
lated services. 

14138 Expansion or improvement. 

141.50 Time basis for measurement of ac¬ 
tivities. 

Authobitt; Sees. 301-304, Pub. L, 85-884, 
as amended. 72 8tat. 1588 (20 U8.C. 441-444). 
unless otherwise noted. 

Subpart A—Definitions; General Provisions 
§ 141.1 Definition*. 

As used in this part: 

••Academic subjects- means the follow¬ 
ing elementary and secondary school sub¬ 
jects: The arts, civics, economics, Eng¬ 
lish. geography, history, the humanities. 
Industrial arts, mathematics, modem for¬ 
eign languages, reading, and science. 

••Act** means the National Defense 
Education Act of 1958. 20 U.S.C. Ch. 17. 

“Arts" Includes, but Is not limited to, 
music (instrumental and vocal), dance, 
drama, folk art. creative writing, archi¬ 
tecture and allied fields, painting, sculp¬ 
ture, photography, graphic and craft arts, 
industrial design, costume and fashion 
design, film, television, radio, tape and 
sound recording, and the arts related to 
the presentation, performance, execution 
and exhibition of such major art forms. 

-Audiovisual library" means a facility 
used for the acquisition, preparation, 
maintenance, and circulation of audio¬ 
visual materials for education in aca¬ 
demic subjects In public elementary and 
secondary schools, and controlled and op¬ 
erated by a State or local educational 
agency or other public school authority 
below the State level. 

•‘Class" means a group of students as¬ 
sembled for instruction for a given period 
of time under a teacher or teachers. 

-Electronic digital and analog com¬ 
puting equipment- means electronic de¬ 
vices capable of input (receiving infor¬ 
mation). memory (storing Information), 
programs (performing arithmetical and 
logical operations), and output (present¬ 
ing the results of the processing). Input 
devices may be in the form of key or 
paper punches, magnetic tape Impregna¬ 
te ni, magnetic ink, printed characters, or 
keyboard. Memory devices may be in the 
form of magnetic drums, tapes, disks, 
cards, or cores. The term also includes 
output media which may be in the form 
of punch cards, magnetic or paper tape, 
printed copy, or visual display. (Special 
purpose computing devices and auxiliary 
equipment whose major application is 
in data processing and other business and 
administrative areas are not eligible ex¬ 
cept for those elements which may be 
essential for scientific problem solving 
or for mediating instruction in one of 
the academic subjects.) 


•'Equipment- means laboratory and 
other special equipment as defined In this 
section. Including materials as defined 
In \ 100.1 of this chapter. 

-Humanities- Includes, but is not lim¬ 
ited to. the study of the following: Lan¬ 
guage, both modem and classic: linguis¬ 
tics; literature; history; jurisprudence; 
philosophy: archeology; the history, crit¬ 
icism, theory, and practice of the arts; 
and those aspects of the social sciences 
which have humanistic content and em¬ 
ploy humanistic methods. 

-Laboratory and other special equip¬ 
ment" (a> The term Includes: (1) Fixed 
or movable articles, including electronic 
digital and analog computing equipment, 
which are particularly appropriate for 
use in providing education In academic 
subjects in a public elementary or sec¬ 
ondary school and which are to be used 
either by teachers in connection with 
teaching or by students in learning in 
such subjects; (2) audiovisual equip¬ 
ment (Including projectors, recorders, 
television cameras, television receivers, 
closed-circuit television distribution sys¬ 
tems. and ancillary television projection 
and reception equipment to be used pri¬ 
marily for nonbroadcast purposes, ex¬ 
cept where broadcast takes the place of 
closed-circuit cable systems), to be used, 
either by teachers in connection with 
teaching or by students In connection 
with learning, primarily In providing 
education In academic subjects In a pub¬ 
lic elementary or secondary school; (3) 
materials (as defined In I 100.1 of this 
chapter) and devices (other than those 
used for printing, such as printing 
presses and offset printing machines) to 
be used for preparation of audiovisual 
and instructional materials for academic 
subjects: (4) storage equipment to be 
used solely for the care and protection of 
the items specified in paragraph (a) (1)- 
(3) of this definition, when used in labo¬ 
ratories or classrooms: (5) testgrndlng 
equipment to be used primarily in pro¬ 
viding education In academic subjects 
in a public elementary or secondary 
school; and (6) specialised equipment 
for audiovisual libraries serving public 
elementary or secondary schools when 
such equipment Is to be used primar¬ 
ily in providing education in academic 
subjects. 

(b) The term excludes such Items as 
general-purpose furniture, school public 
address systems, or items for the main¬ 
tenance and repair of equipment. How¬ 
ever. the term does include equipment for 
maintenance, repair, and storage of ma¬ 
terials In audiovisual libraries. 

"Local educational agency" means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control 
or direction of. or to perform a service 
function for, public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship. school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as is 
recognised in a State as on administra¬ 
tive agency for its public elementary or 
secondary schools. It also includes any 
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other public institution or agency having 
administrative control and direction of 
a public elementary or secondary school. 

“Minor remodeling'* (notwithstanding 
the definition set forth in ft 1D0.1 of this 
chapter) means those minor alterations. 
In a previously completed building in 
space used or to be used a laboratory 
or classroom for education In academic 
subject*, which arc needed to make ef¬ 
fective use of equipment in providing 
education in such subjects. The term 
also Includes those minor alterations in 
a previously completed building which 
arc needed to make effective use of the 
Items referred to in paragraph (a) (5)- 
(6) of the definition of “Laboratory and 
other special equipment" in this section. 
The term may also Include the extension 
of utility lines, such as for water and 
electricity, from points beyond the con¬ 
fines of the space In which the minor re¬ 
modeling is undertaken but within the 
confines of such previously completed 
building, to the extent needed to make 
effective use of equipment The term does 
not Include building construction, struc¬ 
tural alterations to buildings, building 
maintenance, repair, or renovation. 

“Project": <a) As applied to the ac¬ 
quisition of laboratory or other special 
equipment or minor remodeling the term 
means (l)a proposal submitted by a local 
educational agency, or agencies, or other 
public school authority below the State 
level, or (2) In cases where the State 
educational agency operates one or more 
public elementary or secondary schools 
or audiovisual libraries, a proposal sub¬ 
mitted by the highest administrative 
officer of such school or audiovisual li¬ 
brary. 

(b) Proposals shall contain: (1) De¬ 
scription and current cost estimates of 
the equipment to be acquired or minor 
remodeling to be performed; (2) certi¬ 
fication that the equipment Is to be used 
primarily for providing education in 
academic subjects, except that In the 
case of storage equipment the certifica¬ 
tion shall be to the effect that the stor¬ 
age equipment will be used solely for the 
care and protection of equipment and 
materials used In providing such educa¬ 
tion; and (3) information showing the 
direct relationship of the proposed ex¬ 
penditures to the overall design for en¬ 
riching the planned educational program 
and the achievement of desired cur¬ 
riculum goals In academic subjects. 

“School" means a division of instruc¬ 
tional organization consisting of a group 
of pupils comprised of one or more grade 
groups, organized on a class basis as one 
unit with one or more teachers to give 
instruction of a defined type, and housed 
In a school plant of one or more build¬ 
ings. More than one school may be 
housed In one school plant as when ele¬ 
mentary and secondary schools are so 
housed. 

“Secondary school" means a school 
which provides secondary education, as 
determined under State law or, if such 
school is not in a State, as determined 
by the Commissioner. The term does not 
include any education provided beyond 
grade 12 except that (notwithstanding 
the definition set forth In ft 100.1 of this 
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chapter) It may Include a public junior 
college when It is a part of or an ex¬ 
tension of the secondary school system 
of the State as determined under State 
law. 

“Services": (a) "Supervisory services" 
mean the services rendered by a qualified 
person in the promotion, maintenance, 
and Improvement of instruction in one 
or more of the academic subjects; 

(b) "Related Services” mean those 
technical activities which support super¬ 
visory services in academic subjects. 

“Standards" are means for determin¬ 
ing the suitability of equipment or minor 
remodeling as it relates to the Improve¬ 
ment of instruction in one or more of 
the academic subjects in public elemen¬ 
tary and secondary schools. 

(a) With respect to equipment acquisi¬ 
tion: "standards" mean criteria, cate¬ 
gories of eligible equipment and materi¬ 
als, and such relevant Information as the 
State wishes to use In determining 
eligibility, including any limitations, 
prohibitions, or minimum quality re¬ 
quirements developed by the State to en¬ 
courage long-range planning and to en¬ 
sure acquisition of equipment appropri¬ 
ate for a specific program of instruction. 

(b) With respect to minor remodeling: 
"standards" are criteria for determining 
approvability of projects. Such standards 
shall include a requirement that there 
be a direct relationship between the 
minor remodeling and the improvement 
of instruction in the academic subjects. 

“State" means a State of the Union, 
the District of Columbia, Puerto Rico, the 
Canal Zone. Guam. American Samoa, the 
Virgin Islands, and the Trust Territory of 
the Pacific Islands. 

“State educational agency" or "State 
agency" means the State board of edu¬ 
cation or other agency or officer primar¬ 
ily responsible for the State supervision 
of public elementary and secondary 
schools, or. If there is no such officer or 
agency, on officer or agency designated 
by the Oovemor or by State law. 

“Textbook" means a book, workbook, or 
manual which is used as the principal 
source of study material for a given class 
or group of students, a copy of which is 
expected to be available for the Indi¬ 
vidual use of each pupil In that class or 
group of students. 

(20 US.C. 403. 443) 

§ 141.2 General provision* regulation*. 

Assistance under this part is subject to 
applicable provkions contained in Sub¬ 
chapter A of this chapter relating to fis¬ 
cal. administrative, property manage¬ 
ment. and other matters. 

(20 UJBX3. 443) 

Subpart B—State Plans 
§ 141.2 Purpooe. 

(a) States. A basic condition for the 
payment of Federal funds to a State 
under sections 301-304 of the Act is a 
State plan that meets the requirements 
of sections 303(a) and 1004(a) of the 
Act in providing a program under which 
funds paid to the State under its allot¬ 
ment under section 302(a) of the Act 
will be expended solely for projects op- 
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proved by the State educational agency 
for the acquisition of laboratory and 
other special equipment suitable for use 
in providing education in academic sub¬ 
jects. and minor remodeling. 

(b) Departments of Interior and De¬ 
fense. The basic condition tor the pay¬ 
ment of funds under Title IU-A of the 
Act to the Department of the Interior or 
the Department of Defense is a plan 
which describes the projects to be carried 
out with the funds together with such 
other information and assurances as the 
Commissioner may require. 

(20US.C. 443(a). 683 <B)) 
g 141.4 Effect of State plan. 

The State plan, when approved by the 
Commissioner, shall constitute the basis 
on which Federal grants will be made, as 
well as a basis for determining the pro¬ 
priety of State and local expenditures In 
which Federal participation is requested. 
(20 USC. 443(a)) 

§ 141.5 Effect of Department plan. 

A plan from the Department of the In¬ 
terior or the Department of Defense, 
when approved by the Commissioner, 
shall constitute the basis on which pay¬ 
ments will be made to those Departments 
under Title III-A of the Act and the basis 
for determining the propriety of the ex¬ 
penditures of those funds by those De¬ 
partments. 

(20 XJJS.C. 688(B)) 

g 141.6 Program and operational proce¬ 
dure*. 

(a) The administration of the pro¬ 
gram shall be kept In conformity with 
the approved plan, the regulations in this 
part, and Title III-A of the Act. 

(b) A description of the program and 
operational procedures shall be recorded 
and made available to the public upon 
request. 

<c) Whenever there is any material 
change in the content or administration 
of the program, or when there has been 
any material change In pertinent State 
law or in the organization, policies, or 
operations of the State agency affecting 
the program under the plan, the plan 
si vail be appropriately amended. 

(20 USX). 443(a)) 

§ 141.7 Subniiiuuon. 

(a) (1) A State plan shall be sub¬ 
mitted to the Commissioner by a duly 
authorized officer of the State agency. (2) 
A plan submitted by the Department of 
the Interior or the Department of De¬ 
fense shall be submitted by an officer of 
that Department. 

(b) A State plan shall give the official 
name of the agency which will adminis¬ 
ter the plan and shall Indicate that such 
agency meets the criteria for a State edu¬ 
cational agency. 

(20 DS C. 443(a). 584 (a) (3). 568(B)) 

§ 141.8 Certificate of the Slate Attorney 
General or other appropriate Stale 
legal officer. 

The State plan shall also Include as an 
attachment a certificate by the appro¬ 
priate State legal ofllccr to the effect that 
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the State educational agency named tn 
the plan la the agency having authority 
to administer the State plan or to super¬ 
vise the administration of the State plan; 
that the State educational agency' has 
authority under State law to develop, 
submit, and administer or suj>ervise the 
administration of the plan; and that the 
State has authority under State law to 
carry out the State plan. 

<20U.SjC. 443(a)) 

§ 141.9 Approval liy llic ( xisunti—ioiirr. 

The Commissioner will approve each 
plan which he determines meets the ap¬ 
plicable requirements of Title III-A of 
the Act and regulations in this part, and 
will notify the applicant of the granting 
or withholding of approval In each such 
case. However, no final action, other than 
one of approval, will be taken by the 
Commissioner unless he first notifies the 
applicant of his proposed action and af¬ 
fords the applicant a reasonable oppor¬ 
tunity for a hearing on whether the af¬ 
fected plan meets such requirements 
<20 U.8.C. 443(b), 584< b)) 

§ MI.10 Ineligihiltly lo pjirtiripulr. 

Whenever the Commissioner, after 
reasonable notice and opportunity for a 
hearing, finds: 

(a) That the plan foils to comply with 
the requirements of Title HI-A of the 
Act or the regulations in this part : or 

<b) that in the administration of the 
plan there is a failure to comply substan¬ 
tially with any such provisions, the Com¬ 
missioner will notify the applicant that 
the applicant will not be regarded as eli¬ 
gible to participate in the program under 
Title III-A of the Act until the Com¬ 
missioner is satisfied that there is no 
longer any such failure to comply. 

(20U.S.C 684(c)) 

§ 111.1 I State plan UMumilCf*. 

Each State plan shall contain the 
following assurances: 

(a) Authority. That the State agency 
will administer the plan and has ade¬ 
quate authority to do so under State law. 

(b) Fiscal procedures. That the State 
agency has provided for such fiscal con¬ 
trol and fund accounting procedures as 
will assure proper disbursement of and 
accounting for Federal funds paid to the 
State under the plan, including the funds 
paid by the State to local educational 
agencies. Subject to the applicable pro¬ 
visions of Part 190b of this chapter, such 
administration shall be conducted in ac¬ 
cordance with applicable State laws, pol¬ 
icies, and procedures. 

<c) Reports . That the State agency will 
participate in periodic consultations and 
will make reports to the Commissioner, at 
such time, in such form, and containing 
such information, as the Commissioner 
may consider reasonably necessary to en¬ 
able him to perform his duties under the 
Act and will keep such records and af¬ 
ford such access thereto, and will comply 
with such other requirements as the 
Commissioner may find necessary to as¬ 
sure the correctness and verification of 
such reports. 
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<d) Description of program . That the 
State agency has developed a program 
under which funds paid to the State from 
its allotment under section 302(a) of 
Title IH-A of the Act will be expended 
solely for (1) projects approved by the 
State agency for the acquisition of (i) 
laboratory and other special equipment 
(other than supplies consumed In use), 
including audiovisual materials and 
equipment, (U) printed and published 
materials (other than textbooks), suit¬ 
able for use in providing education in 
academic subjects in public elementary 
and secondary schools, and (111) test- 
grading equipment for those schools and 
specialized equipment for audiovisual li¬ 
braries serving those schools; and (2) 
projects approved by the State agency for 
minor remodeling of laboratory or other 
space used for those materials or equip¬ 
ment. In addition, that the State agency 
has developed a program under which 
funds paid to the State from its allot¬ 
ment under section 302(b) will be ex¬ 
pended solely for projects for <i • expan¬ 
sion or improvement of supervisory and 
related services in public elementary 
and secondary schools. Including leader¬ 
ship and services to local educational 
agencies to improve instruction in aca¬ 
demic subjects, and <U> for the adminis¬ 
tration of the State plan. The programs 
developed pursuant to sections 302<a) 
and 302<b> must either be set forth in 
the 8tnte plan itself or be incorporated 
therein by reference as separate existing 
and identified documents available for 
inspection by the Commissioner. 

<c) Principles for determining prior¬ 
ity of projects. That the State agency has 
established the principles that will be 
applied in determining the priority of 
and order of undertaking of projects for 
assistance under the provisions of Title 
m-A of the Act. Such principles must 
either be set forth in the State plan it¬ 
self or be incorporated therein by ref¬ 
erence os a separate existing and identi¬ 
fied document available for inspection by 
the Commissioner. 

(f) Opportunity for hearing. That the 
State agency has provided for an oppor¬ 
tunity for 3 hearing before the State 
agency to any applicant for a project 
under Title m-A of the Act. 

<g) Standards . That the State agency 
has established standards for laboratory 
and other special equipment to be ac¬ 
quired with assistance furnished under 
Title IH-A of the Act and will advise the 
Commissioner of those standards. These 
standards are to be related to the State's 
program for improving instruction in 
academic subjects and shall be applied 
by the 8tate in approving projects for 
the acquisition of equipment. 

ch) Financial participation. Whether 
the State agency has established require¬ 
ments to be imposed upon applicants for 
financial participation in projects as¬ 
sisted under Title IH-A of the Act, in¬ 
cluding any provision for taking Into ac¬ 
count the resources available to any ap¬ 
plicant for such participation relative to 
the resources for participation available 


to ail other applicants. These require¬ 
ments must either be set forth in the 
8tate plan itself or be incorporated 
therein by reference as a separate exist¬ 
ing and identified document available 
for inspection by the Commissioner. 

(20 UJ3.C. 443. 684) 

Subpart C—State Administration 

§ 141,19 K»!ahli»liin<*nI of principle- in 
govern priorities. 

In meeting the requirements contained 
In 4141.11(e), a State must provide a 
list of principles which reflect its major 
educational concerns In the academic 
subject fields and which have a bearing 
on the functioning of the Title III-A 
program. These principles are then to be 
used as a basis for the development of 
priorities. The priorities themselves, 
while not a required part of the State 
plan, must be prepared by the State to be 
used for the purpose of assigning rela¬ 
tive Importance and order of approval of 
projects submitted by local educational 
agencies under this part. 

(20 U-8.C. 443(a)(2)) 

§ 111.20 A<Imini»trtiil\r role* and ul¬ 
us l irm. 

The State agency and the Department 
of the Interior and the Department of 
Defense shall provide for the adminis¬ 
tration and supervision of all plan pro¬ 
grams. Program and administrative re¬ 
view and evaluation shall be conducted 
by the State agency or the Department 
of the Interior or the Department of De¬ 
fense, as the case may be, at least an¬ 
nually to appraise the status of the pro¬ 
grams and their administration in terms 
of plan provisions and program objec¬ 
tives. The State agency shall include a 
report of such administrative review' and 
evaluation in Its annua] report. 

(20 US.C. 443, 684(a) (1), 688(B)) 

§141.21 AdvUory rontmiilm. 

If State advisory committees are used 
in one or more aspects of the State plan, 
the 8tate agency shall establish policies 
for the establishment of the committees, 
for the qualification and selection of 
members, for the establishment of the 
duties of members and of the committee, 
and for the payment of committee ex¬ 
penses, if any. 

(20UJB.C. 443.684) 

§ Ml.22 Continuing mine by Commis¬ 
sioner of State ndmini-tralion. 

In order to assist the State agency in 
adhering to statutory requirements and 
to the provisions of Its approved State 
plan, the Commissioner will be respon¬ 
sible for conducting periodic reviews, in¬ 
cluding onsite reviews of the administra¬ 
tion of programs under Title m-A of the 
Act. These reviews will Involve analyst 
of activities and procedures used by State 
agencies to conduct the program. Includ¬ 
ing the development and monitoring of 
management activities. 

(20UJ8.0.684) 
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Subpart D—Federal Financial Participation 

§ I 11*30 Equipment and minor remod¬ 
el in a* 

The Federal Government will pay from 
each 8tatc's allotment an amount equal 
to one-half of the sums expended for the 
purchase of equipment and for minor 
remodeling, when expended for an ap¬ 
proved project under an approved State 
plan. There can be no Federal flnancial 
participation in the expenditures for a 
project if the project, including any 
amendments thereto, had not been ap¬ 
proved by the State agency prior to the 
incurrence of the expenditures. 

(20 U.8.C. 444(a)) 

§141*31 Su prrvtuion and ad min lalral ion. 

The Federal Oovemmcnt will pay from 
each State's allotment for Title ITI-A of 
the Act one-half of the total sum ex¬ 
pended by the State for supervision, re¬ 
lated services, and administration In pro¬ 
grams established under the approved 
State plan. 

(20UJB.C. 444(b)) 

§141.32 Public nature of fund*. 

The expenditures to be used in com¬ 
puting Federal financial participation 
must be made from public funds. Pub¬ 
lic funds do not Include contributions by 
private organizations or individuals un¬ 
less such contributions are deposited in 
accordance with State law to the account 
of the unit or agency of State or local 
government without such conditions or 
restrictions as would negate their public 
character. 

(20 US.C. 444) 

§ 141.33 Reallotnimt* 

(a) If the Commissioner determines 
that any part of the amount allotted to 
any State for any fiscal year under sec¬ 
tion 302(a) of the Act will not be re¬ 
quired for that year, that part will be 
available on such dates during that year 
as the Commissioner may fix for reallot- 
ment to other States The realiotment 
will be made In proportion to the amounts 
originally allotted to other 8tatcs for that 
year, except that the total amount avail¬ 
able to each State will be reduced to the 
extent it exceeds the sum the Commis¬ 
sioner determines that that State needs 
and will be able to use for that year, 
and the total of such reductions shall be 
similarly reallotted among the States 
whose allotments were not so reduced. 

tb) The amounts to be so reallotted 
will be determined by the Commissioner 
on the basis of (1) reports filed by the 
States of tiie amounts required to carry 
out the State plan approved by the Com¬ 
missioner. and (2) such other Informa¬ 
tion as he may have available. Each State 
agency shall, if requested, submit to the 
Commissioner, on such date or dates os 
he may specify, a report or reports show¬ 
ing the anticipated need during the cur¬ 
rent fiscal year for the amount previously 
allotted or any amount needed in addi¬ 
tion thereto, and such other information 
as the Commissioner may request. 


(c) If the Commissioner determines 
that any amount reserved for any fiscal 
year for making loans under section 305 
of the Act will not be required for that 
year, that part shall be available for al¬ 
lotment to the States in the manner 
provided for realiotment of Title M-A 
funds under paragraph (a) of this sec¬ 
tion. 

(20 VJS.0. 442(0)) 

§ 141.34 Allotment to the Department of 
the Interior and the Department of 
Defence. 

The Commissioner will make allot¬ 
ments, According to their respective needs 
for the types of programs authorized 
under Title ni-A of the Act. to the Sec¬ 
retary of the Interior for elementary and 
secondary schools operated for Indian 
children by the Department of the In¬ 
terior, and to the Secretary of Defense 
for elementary and secondary schools 
operated for overseas dependents by the 
Department of Defense. 

(20 UjS.O. 588(B)) 

Subpart E—Acquisition of Equipment and 
Minor Remodeling 

§ 141.46 Equipment and minor remod¬ 
eling eligible for Federal financial 
participation. 

A State educational agency may ap¬ 
prove projects for the acquisition, with 
Federal flnancial participation, of items 
ox equipment, or for minor remodeling, 
for education in academic subjects only 
to the extent that equipment or minor 
remodeling for such academic subjects 
are covered by the State plan current 
at the time of project approval. 

(30 U-S.C. 443) 

§ 141.47 Equipment and minor remod¬ 
eling coMs eligible for Federal finan¬ 
cial participation. 

(&) Equipment. (1) Acquisition of 
equipment Includes the costs of delivery 
to the school and installation. (2) Ex¬ 
penditures in which Federal participa¬ 
tion Is claimed may Include the cost of 
raw or processed materials or component 
parts to be made Into finished products 
or complete equipment units for Instruc¬ 
tion In academic subjects, including the 
cost of making and assembling the 
equipment. 

(b) Minor remodeling. A minor re¬ 
modeling project may Include the costs of 
materials and the labor of local school or 
district personnel, provided that the costs 
are properly substantiated by documen¬ 
tation. 

(20 U£.C. 443) 

§ 141.18 Use of equipment in other sub¬ 
ject area*. 

Equipment acquired under an ap¬ 
proved project for academic subjects may 
be used when available and suitable In 
providing education in other subjects. Lf 
there exists a critical need therefor in 
the Judgment of local school authorities. 
Equipment shall be deemed available 
only when It is not needed for the time 
being for use in academic subjects. 

(20 UJS.C. 443) 


Subpart F—Supervision and 
Administration 

§ 141.54 Program* for lupmuioa ant! 

related 

The State agency shall establish poli¬ 
cies or procedures for programs for the 
expansion or improvements of the State 
agency's supervisory and related services 
to public elementary and secondary 
schools in academic subjects. The policies 
and procedures shall set forth (a) hew 
and to what extent the programs provide 
a new service or are improvements or ex¬ 
pansions of existing services in the na¬ 
ture of supervision or Instruction or 
services which effectively contribute to 
the supervisory services to be rendered; 
and <b) the scope of the agency’s activi¬ 
ties and arrangements to be undertaken 
in carrying out such programs. 

(20 VS.C. 443) 

§ 141.55 Expaimton or improvement. 

An expansion or improvement of an 
existing program of supervisory or re¬ 
lated services is a program which involves 
additional expenditures by the State 
agency for such services to public ele¬ 
mentary or secondary schools In aca¬ 
demic subjects over and above three 
theretofore expended for like services 
and does one or more of the following: 
(a) Provide for the employment of addi¬ 
tional qualified personnel to render such 
services: (b) provide for rendering addi¬ 
tional or improved services to local edu¬ 
cational agencies; (c) extend the services 
already being rendered to more local ed¬ 
ucational agencies. 

(20 VS. C.443) 

§ 141.56 Time Iwui* for mrantrpmrnl of 
activities* 

Whether a program is an "expansion* 
or "improvement” of an existing program 
will be measured against the activities 
being carried on by the State agency 
prior to the first day of the fiscal year 
In which the initial State plan of the 
State agency was submitted for approval. 
(20 US.C. 443) 

|KR Doc.75-245 Piled 1-3-75:8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 
(Docket No. 20100; FCC 74-13631 

PART 91—INDUSTRIAL RADIO 
SERVICES 

Correction 

In FR Doc. 74-29888 appearing at page 
44204 In the Issue for Monday, Decem¬ 
ber 23,1974, make the following changes: 

1. On page 44207, §91.114 paragraph 
(J), In the left-hand column, under sub¬ 
heading Channel 20. Power Telephone 
Maintenance. Base, the entry now read¬ 
ing "407.4125" should be changed to read 
"507.4125". 

2. In the right-hand column, under 
the subheading Channel 20 Business, 
Mobile, insert the number "511.4375" so 
the entry will read "510.6425 to 511.4375**. 
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Title 20—Employees' Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH. 

EDUCATION AND WELFARE 

(Regulations No. 5, further amended) 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Limitation on Liability of Beneficiary 

Where Medicare Claims are Disallowed 

On April 8. 1974, there was published 
lit the Federal Register (39 FR 12763) a 
notice of proposed rule making with pro¬ 
posed amendments to Subpert s A. C. O. 
and H of Regulations No. 5 (20 CFR Part 
405), regarding implementation of sec¬ 
tion 213 of Pub. L. 92-603 (86 Stat. 1386- 
89) entitled “Limitation on Liability of 
Beneficiary Where Medicare Claims are 
Disallowed/* Interested persons were 
given until May 8. 1974. to submit writ¬ 
ten comments or suggestions thereon. 
Comments and suggestions received with 
regard to this notice of proposed rule 
making, responses thereto, and changes 
In the proposed regulations are sum¬ 
marized below, 

1. With respect to the requirement for 
home health agencies, many comments 
were received that the procedures os 
drawn were not realistic in that the time 
frames specified for review and submis¬ 
sion of materials to the intermediary 
were too short. These comments were 
considered to be well taken and the pro¬ 
cedures have been revised to take Into 
account the problems encountered by 
agencies in obtaining written documents 
from physicians through the mails and 
in their own billing and record keeping 
operations. 

2. A variety of comments were directed 
toward appeal rights. Several comments 
were received regarding the right of ap¬ 
peal by the provider established by sec¬ 
tion 213. Some indicated a belief that 
{ 405.710(b). as published in the notice of 
proposed rule making, would preclude 
the provider from filing a request for ap¬ 
peal until after the beneficiary stated in 
writing that he or she does not intend 
to appeal. In practice, the language of 
this section means that the intermediary 
will take action to determine whether the 
beneficiary intends to appeal when the 
provider initiates the request. Should the 
beneficiary request appeal, the provider 
is automatically made a party to the pro¬ 
ceeding. Another comment suggested 
that it would not be necessary to make 
the beneficiary a party to an appeal re¬ 
quested by the provider. However, since 
the beneficiary is a party to the initial 
determination, it Is a critical aspect of 
due process that he or she be made a 
party to any subsequent proceeding that 
potentially could change the result of 
the initial determination. Therefore, this 
suggestion lias not been adopted. 
Another comment suggested that the 
regulation include a reference to the 
right of providers to appeal on cost set¬ 
tlement disputes. Since such appeal 
rights are set forth in detail In another 
subpart of 20 CFR Part 405 and ore un¬ 
related to the waiver of liability pro¬ 
vision. the suggestion has not been 


adopted. Another comment objected to 
the restatement of existing regulations 
in the notice of proposed rule making 
concerning the determination of amount 
in controversy, suggesting that amount 
In controversy for later appeals should 
be based on the amount In controversy 
after the initial determination. We do 
not believe it would be appropriate to do 
so if an Intervening determination found 
that additional amounts were payable. 
However, the regulations have been re¬ 
vised to clarify that items or services 
found to be noncovered will be consid¬ 
ered in determining amount in contro¬ 
versy even though payment Is made 
under the waiver of liability provision. 
Finally, a suggestion was made that the 
light of appeal be cited in § 405.331(b) 
which refers to the collection of o\ f er- 
payments as the result of indemnifica¬ 
tion. Since this section states that re¬ 
covery of overpayments will be made in 
accordance with provisions of law. we 
believe it is unnecessary to refer to any 
appeal rights under those provisions of 
law* 

3. A number of comments suggested 
that the criteria for providers to qualify 
for a favorable presumption should spec¬ 
ify the time requirements for submitting 
bills and medical information tn a 
“timely manner” and the statistical basis 
to be used for determining whether the 
providers effectively distinguish between 
covered and noncovered cases. Since 
these operating guides will be subject to 
change based on changes in claims proc¬ 
essing procedures, we do not believe they 
should be set forth in regulations hut 
rather that they are more appropriate for 
inclusion in operating instructions. An¬ 
other suggestion was made that the reg¬ 
ulations specify the period of time for 
which program payment will be made 
after notice is given of noncoverage. This 
suggestion has been adopted. A question 
was raised as to whether the presump¬ 
tion granted on the basis of meeting the 
criteria applies to all categories of claims 
submitted by a provider. Section 405.195 
(a) has been clarified to indicate that the 
presumption can be rebutted for selected 
categories of claims, eg., outpatient 
services. 

4. A number of comments were re¬ 
ceived regarding the determination that 
there was knowledge of nonooverage of 
services. Comments regarding the grant¬ 
ing of a presumption to a provider that 
meets the criteria set forth in the regula¬ 
tions included a suggestion that the pro¬ 
vider be given written notice as to wheth¬ 
er It has met those criteria. This 
suggestion has been adopted. Other com¬ 
ments questioned whether failure to 
meet the criteria created a “reverse pre¬ 
sumption” against the provider. Section 
405.332(b) states that a favorable pre¬ 
sumption cannot apply when, among 
other things, the provider has not met 
the criteria; however, a provider that 
does not meet the criteria retains the 
right to submit evidence that in a par¬ 
ticular case it did not know and could 
not reasonably have been expected to 
know of the noncovernge of Items or 


services. A suggestion was made and 
adopted that ( 405.332(a)(4) be revised 
to clarify that the beneficiary will be 
found to have actual or Imputed knowl¬ 
edge if any one of the three situations 
described in paragraphs (a) (1), <2>. and 
(3) existed. Concern was expressed in an¬ 
other comment that the intent of the 
law had been expanded by the use of the 
words “imputed knowledge/' However, 
the law Itself refers to whether the bene¬ 
ficiary or provider “knew, or could be 
expected to know/* that services were 
noncovered. which we believe to be syn¬ 
onymous with the meaning of the reg¬ 
ulation which refers to actual or imputed 
knowledge. Another concern was ex¬ 
pressed that the intent of the law had 
been expanded by providing that prior 
notice of noncoverggc of items or serv¬ 
ices similar or “reasonably comparable 
thereto** would serve as evidence to the 
contrary in rebutting a favorable pre¬ 
sumption. However, the lav? itself refers 
to prior notice of noncoverage for “such 
items or services or reasonably compara¬ 
ble items or services/* 

5. Regarding indemnification, a sug¬ 
gestion was made and adopted that the 
6-month time limit for a beneficiary to 
file an indemnification claim be based 
on the later of either the date the in¬ 
dividual paid the provider or physician 
or the date of the notice to the Individual 
that he or she was not liable for the non¬ 
covered items or services. 

6. A number of comments objected to 
the fact that the waiver of liability bene¬ 
fit under the Part B program is limited 
to assigned claims. This limitation is set 
forth in the law and Is based on the fact 
that the concept of placing liability on 
the person providing services in certain 
cases cannot be employed when that per¬ 
son has no relationship to the program, 
l.e., has not taken assignment. A number 
of other comments were received object¬ 
ing to the statutory provisions and which, 
therefore, could not be accepted. 

7. Various editorial changes have also 
been made in the Interest of clarification. 
(Sections 1102, 1816(b), 1842(b), 1861(k). 
1862(a), 1871 and 1879. 49 Stat. 647, m 
amended, 79 Stat. 298. 79 8tat. 810, 818. 325, 
a* amended, 79 8tat. 331, 80 Stat. 1884; 42 
UJ8.C. 1302. 1805b(b). 1396u(b), 1895x»k), 
1395y(a). 139Shb. and 1305pp.) 

Effective date: These .amendments 
shall be effective February 5, 1975. 
(Catalog of Federal Domestic Aestatanoe 
Program No. 13-800, Health Insurance for the 
Aged—Hospital Insurance, and 13.801. Health 
Insurance for the Aged—Supplementary 
Medical Insurance.) 

Dated: December 5, 1974. 

J. B. Cardwell, 
Commissioner of Social Security. 

Approved: December 26, 1974. 

Caspar W. Weinberger. 

Secretary of Health , Education, 
and Welfare , 

Port 405 of Chapter in of Title 20 Is 
further amended as set forth below. 


FEDERAL REGISTER, VOL 40. NO. 3—MONDAY, JANUARY 6. 1973 






5 105.129 [Revoked] 

1. Section 405.129 is revoked. 

2. Sections 405.195 and 405.196 are 
added to read as follows: 

§ 105.195 Procedure* for delrmiiiim* 
*ltclhrtr provident of *e nr ices lire 
liable for certain notirovrred service*. 

(a) General. Sections 405.330-405.322 
describe the applicable standards for de¬ 
termining whether a provider of serv¬ 
ices will be held liable for items or serv¬ 
ices furnished a beneficiary which are 
excluded from coverage by reason of 
8 405.310(g) or 8 405.310<k>. In general, 
there will be a presumption in favor of 
the provider that it did not have knowl¬ 
edge. actual or Imputed, that such items 
or services are excluded from coverage. 
However, the presumption will be re¬ 
butted for all or some categories of items 
or services if, among other things, the 
provider does not meet the criteria in 
paragraph (b) of this section, in the case 
of a hospital. In paragraph (c) of this 
section, in the rase of a skilled nursing 
facility, or in paragraph (d) of this 
section. In the case of a home health 
agency. In determining whether a hos¬ 
pital, skilled nursing facility, or home 
health agency meets the applicable cri¬ 
teria. the intermediary will, where ap¬ 
propriate. make findings on the basis of 
the provider’s claims experience, onsite 
reviews, and review of available data 
and information and will advise the pro¬ 
vider In writing of its findings if the pre¬ 
sumption has been rebutted. 

<b> Criteria tor a hospital. In the case 
of a hospital, the criteria referred to in 
paragraph (a) of this section are as 
follows: 

(1) The Secretary has found that the 
hospital complies with each of the stand¬ 
ards for utilization review as set out in 
8 405.1035 as In effect when such finding 
is being made and as may from time to 
time be revised; and 

(2> The hospital complies with the 
procedures established by the Adminis¬ 
tration to assure that bills for payment 
and medical documentation are sub¬ 
mitted in a timely manner; and 

(3> The hospital has established proce¬ 
dures which give the Administration rea¬ 
sonable assurance that it promptly noti¬ 
fies the patient and the patient's attend¬ 
ing physician w'hcrc it is determined 
'whether by the hospital or inter¬ 
mediary) that such patient is being or 
will be furnished items or services which 
are excluded from coverage under title 
XVin of the Act; and 

(4) On the basis of the bills submitted 
by the hospital, the Administration finds 
that the hospital effectively distinguishes 
between cases where items or services 
furnished by the hospital are covered un¬ 
der title XVTII and cases where they are 
excluded from coverage; and 

(5) The hospital lias demonstrated 
that it is effectively applying the condi¬ 
tions for certification and recertifica¬ 
tion as required In 8 405.160(a) (2). 
8 405.160(b)(2). or 8 405.160(0 (2) 

< whichever is appropriate). 
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(c) Criteria for a skilled nursing facil¬ 
ity. In the case of a skilled nursing facil¬ 
ity. the criteria referred to In paragraph 
(a) of this section are as follows: 

(1) The Secretary has found that the 
skilled nursing facility complies with 
each of the standards for utilization re¬ 
view as set out in 8 405.1137 as in effect 
when such finding is being made and os 
may from time to time be revised: and 

'2) The skilled nursing facility com¬ 
piles with procedures established by the 
Administration to assure that bills for 
payment and medical documentation are 
submitted In a timely manner; and 

(3) The skilled nursing faculty has 
established procedures which give the 
Administration reasonable assurance 
that It promptly notifies the patient and 
his attending physician where it is de¬ 
termined (whether by the faculty or in¬ 
termediary) that such patient is being 
or will be furnished items or services 
w r hich are excluded from coverage under 
title XVin of the Act; and 

(4) On the basis of bills submitted by 
the skilled nursing facility, the Adminis¬ 
tration finds that the facility effectively 
distinguishes between coses where the 
Items or services furnished by the facility 
are covered under title XVin and cases 
where they are excluded from coverage; 
and 

(5) The skilled nursing facility has 
demonstrated that It is effectively apply¬ 
ing the conditions for certification and 
recertification as required by 8 405.165 
<b>. 

<d > Criteria for a home health agency. 
In the case of a home health agency, the 
criteria referred to in paragraph (a) of 
this section are as follows; 

(l > Tlie home health agency complies 
with the procedures described In 
6 405.196; and 

'2) The home health agency complies 
with procedures established by the Ad¬ 
ministration to assure that bills for pay¬ 
ment and medical documentation are 
submitted In a timely manner; and 

<3> The home health agency has es¬ 
tablished procedures which give the Ad¬ 
ministration reasonable assurance that 
it promptly notifies the patient and his 
attending physician where it is deter¬ 
mined (whether by the agency or the 
Intermediary) that such patient Is being 
furnished items or services which are ex¬ 
cluded from coverage under title XVm 
of the Act; and 

<4> On the basis of bills submitted by 
the home health agency, the Adminis¬ 
tration finds that the agency effectively 
distinguishes between cases where the 
items or services furnished by the agency 
are covered under title XVIII and cases 
where they are excluded from coverage; 
and 

(5) The home health agency has 
demonstrated that it is effectively ap¬ 
plying the conditions for certification 
and recertification as required by 
8 405.170(b). 

§ 105.1% Procedure* for lioine health 
»*rndfi in handling ram**. 

In order to meet the requirement set 
forth In 8 405.195(d)(1). a home health 
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agency must give the Secretary reason¬ 
able assurances that it is complying with 
the following procedures: 

(a) On or before the first home health 
visit (see 8 405.131) to an individual en¬ 
titled to benefits under title XVm. the 
home health agency will obtain orally 
or in writing the plan of treatment from 
such individual's attending physician. 
The home health agency promptly re¬ 
views such plan to determine whether 
the services the physician has prescribed 
constitute home health services as de¬ 
scribed in 8 405.1633. 

(b) Where the agency determines 
that the patient's care constitutes home 
health services as described in 8 405.1633. 
it schedules the case for review when in 
its judgment it believes that the care will 
no longer constitute home health serv¬ 
ices as so described, but In no event 
should such review take place later than 
the 60th day after the initial home health 
visit. At the request of the Intermediary 
in specific cases, the home health agency 
submits medical evidence promply after 
the initial home health visit for review 
by the intermediary. 

(c) If the home health agency has 
reasonable doubt as to whether the in¬ 
dividual requires home health services 
as described in 8 405.1633. it promptly 
submits medical information to the In¬ 
termediary, in accordance with proce¬ 
dures established by the intermediary, 
and requests the intermediary's opinion 
as to whether the Individual needs home 
health visits as described in 8 405.1633 
and. if so. an appropriate review date. 

3. 8ection 405.301 is revised to read 
as follows: 

§ 405.301 Sropf of Mibpnrt. 

Sections 405.310 to 405.320 describe 
certain exclusions from coverage appli¬ 
cable to hospital insurance benefits < Part 
A of title XVTII) and supplementary 
medical Insurance benefits (Part B of 
title XVIII). The exclusions in this sub- 
part are applicable in addition to any 
other conditions and limitations In tills 
part 405 and in title XVITI of the Act. 
Sections 405.330 to 405.332 relate to pay¬ 
ments for expenses for certain Items or 
services otherwise excluded from cov¬ 
erage. Sections 405.350 to 405.339 re¬ 
late to the adjustment or recovery of an 
incorrect payment, or a payment made 
under section 1814(e) of Part A of title 
XVHI of the Act. Sections 405.370 to 
405.373 relate to the suspension of pay¬ 
ment to a provider of services or other 
supplier of services where there is evi¬ 
dence that such provider or supplier has 
been or may have been overpaid. 

4. The introductory text of 8 405.310 is 
amended to read as follows: 

§ 105.310 Type* of expense* not cov¬ 
ered. 

Notwithstanding any other provisions 
of this part 405. no payment (except 
as provided in 88 405.330-405.332) may 
be made for any expenses incurred for 
the following items or services: 

. . . . • 
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5. New 55 405.330-405.332 arc added to 
read as follows: 

§ -105.330 Payment for certain nonreim- 

buraalUr cipco»ct, 

(a) Notwithstanding the provisions of 
f 405.310, payment may be made for 
Items or services furnished after Octo¬ 
ber 30, 1972, which involve custodial care 
(5 405.310(g)) or Items or services which 
are not reasonable and necessary for 
the diagnosis or treatment of illness or 
Injury or to Improve the functioning of 
a malformed body member (f 405.310 
<k)>, if: 

<1> Such items or services were fur¬ 
nished by a provider of services (see 
5 405.605), or by another person pursu¬ 
ant to an assignment as provided for 
in 1 405.251(b). and 

(2) Neither the individual to whom 
such Items or services were furnished nor 
such provider of services or other per¬ 
son. as the case may be, knew or could 
reasonably have been expected to know 
that the expenses Incurred for such 
furnished items or services were ex¬ 
cluded from coverage by reason of 
1405.310(g) or |405.310(k). 

(b) Where payment Is made under this 
provision, such payment may be made for 
those Inpatient hospital services (5 405.- 
116), posthospital extended care services 
(9 405.125), and home health services 
(i 405.236) furnished before the fourth 
day after whichever of the following 
days is the earlier: 

<1> The day on which the individual, 
to whom such items or services were fur¬ 
nished, has been determined, pursuant 
to 5 405.332(a). to have knowledge, actual 
or Imputed, that such Items or services 
were excluded from coverage by reason 
of 5 405.310(g) or 5 405.310(10. or 

(2) The day on which the orovlder of 
services, which furnished such Items or 
services, has been determined, pursuant 
to § 405.332(b). to have knowledge, actual 
or Imputed, that such Items or services 
were excluded from coverage by reason of 
fi 405.310(g) or 5 405.310(k). 

S 405.331 liability for certain noncov- 
errd itrm» or aervicca. 

(a) Even though payment may not be 
made pursuant to 5 405.330 only be¬ 
cause the provisions of paragraph <a> (2) 
thereof are not met. the Individual to 
whom the items or services were fur¬ 
nished will be Indemnified by the pro¬ 
gram (In the case of items or services 
furnished after October 30, 1972), to 
the extent specified in paragraph <b) 
of this section, if: 

<1) The Individual paid the provider 
of services or other person, as the case 
may be. referred to in 5 405.330(a)(1). all 
or some of the charges for such serv¬ 
ices; and 

(2) Such individual did not know and 
could not have reasonably been ex¬ 
pected to know that the expenses in¬ 
curred for such items or services were 
excluded from coverage by reason of 
9 405.310(g) or 9 405 310(k>; and 

(3) 8uch provider of services or 
other person, as the case may be, knew 
or could reasonably have been expected 
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to know that the expenses Incurred for 
such items or services were excluded 
from coverage; and 

(4) Such individual files a proper re¬ 
quest for such Indemnification prior to 
the end of the sixth month following the 
month in wlilch the payment specified 
in paragraph (a)(1) of this paragraph 
was made or, if later, the month in which 
the Intermediary or carrier informed the 
individual (or someone on his behalf) 
In writing that the Individual would not 
be liable for items or services, except that 
for good cause shown such 6-month 
period may be extended- 

<b> The amount an individual may be 
Indemnified pursuant to paragraph (a) 
of this section shall be the amount he 
paid as specified In paragraph (a) (1) of 
this section, less the amount for deduc¬ 
tibles and coinsurance, had such items or 
services been covered under the program. 
Any payment thus made as indemnifica¬ 
tion Is deemed to be on overpayment to 
the provider of services or other person, 
as the case may be. who received the pay¬ 
ment referred to in paragraph (a) (1) of 
this section and shall be recoverable in 
accordance with the provisions of this 
part or other applicable provision of law. 

S 405.332 Criteria for determining that 
there *&* knowledge that eertain 
•miefi were non re imhurmable. 

(a) The individual to whom Items or 
services are furnished. An Individual to 
whom were furnished items or services 
which are excluded from coverage by 
reason of 5 405 310(g) or 5 405 310(k) 
shall, in the absence of evidence to the 
contrary, be presumed not to have 
knowledge, actual or imputed, that such 
Items or services are excluded from cov¬ 
erage. Evidence to the contrary shall in¬ 
clude (but shall not be limited to) the 
following situations: 

(1) The Intermediary or carrier In¬ 
formed the Individual (or someone on 
his behalf) in writing that the items or 
services furnished were not covered; 

(2) The group or committee responsi¬ 
ble for conducting the utilization review 
function of the institution furnishing 
such Hems or services (see 5 405.1035 or 
1405.1137) made a finding that such 
items or services were not covered and 
such finding was conveyed in writing to 
the individual (or someone on his be¬ 
half); 

(3) The provider of services or other 
person furnishing such items or services 
to the individual informed the individual 
(or someone on his behalf) in writing 
that such Items or services are excluded 
from coverage and the intermediary or 
carrier (whichever U appropriate) has 
determined on the basis of the provider’s 
or other person's paat billing practices 
that such provider or person can effec¬ 
tively distinguish between cases where 
the Items or ser vices fu rnished are cov¬ 
ered under title XVII1 and where such 
items or services are excluded from cov¬ 
erage. 

(4) In a prior case involving such in¬ 
dividual he was notified under the cir¬ 
cumstances referred to in paragraphs 
(a)(1). (2). or (3) of this section that 


similar or reasonably comparable Items 
or services were excluded from coverage. 

(b) The provider of services or other 
person who furnished items or services to 
an individual A provider of services or 
other person who furnished items or 
services to an individual which are ex¬ 
cluded from coverage by reason of 
f 405.310(g) or 5 405.310(k)' shall, in the 
absence of evidence to the contrary, be 
presumed not to have knowledge, actual 
or Imputed, that such expenses are so 
excluded. Evidence to the contrary shall 
Include (but shall not be limited to) , the 
following situations: 

(1) The intermediary or carrier in¬ 
formed the provider or oilier person that 
the expenses for the Items or services 
furnished the individual were not reim¬ 
bursable or that items or services similar 
or reasonably comparable thereto were 
not covered; 

(2) The group or committee responsi¬ 
ble for conducting the function or utili¬ 
zation review of the Institution furnish¬ 
ing such items or services (see 9 405.1035 
or 5 405.1137) Informed the provider that 
such items or services were not covered; 

<3) The provider of services failed to 
comply with the criteria set forth in 
paragraph (b). (c>. or <d) of 5 405.195 
(whichever is appropriate), unless the 
provider demonstrates through objective 
evidence that, had it complied with such 
criteria, it would not have known that 
the items or services furnished arc ex¬ 
cluded from coverage; 

(4) Even though the provider complied 
with the criteria set forth in paragraph 
(b), (c). or <d> of 9 405.195 (whichever 
Is appropriate). It is dear and obvious 
that, despite such compliance, the pro¬ 
vider should have known at the time such 
items or services were furnished that 
they were excluded from coverage. 

6. Section 405.702 is revised to read as 
follows: 

§ 405.702 Notira of initial dr trmiina¬ 
tion. 

After a request for payment under Part 
A of tide XVm of the Act is filed with 
the Intermediary by or on behalf of the 
individual who received inpatient hos¬ 
pital services, extended care services, or 
home health services (see 99 405.1660- 
405.1674), and the intermediary has as¬ 
certained whether the items and services 
furnished are covered under Part A of 
title XVIII, and w ? herc appropriate, as¬ 
certained and made payment of amounts 
due or has ascertained that no payments 
were due (see 9 405.401(c)), the indi¬ 
vidual will be notified in wTiting of the 
initial determination in his case. In addi¬ 
tion. if the items or services furnished 
such individual are not covered under 
Part A of title XVTII by reason of 9 405.- 
310(g) or 5 405.310(k), and payment may 
not be made for such Items or services 
under 5 405.330 only because the require¬ 
ments of 5 405.330(a) (2) ore not met. tho 
provider of services (see 5 405.605) which 
furnished such items or services will be 
notified in writing of the initial deter¬ 
mination in such individual's case. These 
notices shall be mailed to the individual 
and the provider of services at their last 
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known addresses and shall state In detail 
the basis for the determination. Such 
written notices shall also inform the in¬ 
dividual and the provider of services of 
their right to reconsideration of the de¬ 
termination If they arc dissatisfied with 
the determination. 

7. Section 405.704 is revised to read as 
follows: 

8 105.701 Art ion* *!ilch arc initial de¬ 
termination*. 

(а) Initial determinations with re¬ 
spect to an individual , For purposes of 
this Subpart O. an Initial determination 
with respect to an individual includes 
any determination made on the basis of 
a request for payment by or on behalf 
of such Individual under Part A of title 
XVIII of the Act* including a determi¬ 
nation with respect to: 

(1) The coverage of items and serv¬ 
ices furnished: 

(2) The amount of an applicable de¬ 
ductible: 

(3) The application of the coinsur¬ 
ance feature: 

(4) Tlie number of days of Inpatient 
hospital benefits utilized during a spell 
of illness or for purposes of the Inpa¬ 
tient psychiatric hospital 190-day life¬ 
time maximum: 

(5) The number of days of the 60-day 
lifetime reserve utilized for inpatient 
hospital coverage; 

(б) The number of days of posthospl- 
tal extended care benefits utilized; 

<7> The number of home health visits 
utilized; 

(8) The physician certification re¬ 
quirement; 

(9) The request for payment require¬ 
ment: 

(10) The beginning and ending of a 
spell of illness; 

(11) The medical necessity of serv¬ 
ices: 

(12) When items or services are ex¬ 
cluded from coverage pursuant to | 405.- 
310(g) or | 405.310(10. whether such in¬ 
dividual or the provider of services who 
furnished such items or services, or both, 
knew or could reasonably have been ex¬ 
pected to know that such items or serv¬ 
ices were excluded from coverage (see 
f 405.332); and 

(13) Any other issues having a pres¬ 
ent or potential effect on the amount of 
benefits to be paid under Part A of title 
XVIII of the Act. including a determina¬ 
tion as to whether there has been an 
overpayment or underpayment of bene¬ 
fits paid under Part A. and if so. the 
amount thereof. 

(b> Initial determination with respect 
to a provider of services. For purposes of 
this Subpart O, an initial determination 
with respect to a provider of services 
shall be a determination made on the 
basis of a request for payment fi led by 
such provider under Part A of title XVTII 
of the Act on behalf of an individual who 
was furnished items or services by such 
providers, but only if such determina¬ 
tion involves the following: 

(I) A finding by the intermediary 
that such items or services are not cov¬ 
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ered by reason of 9 405.310(g) or | 405.- 
310(k),and 

(2) A finding by the Intermediary 
that either such individual or such pro¬ 
vider of services, or both, knew or could 
reasonably have been expected to know 
that such items or services were ex¬ 
cluded from coverage under the program. 

8. Section 405.708 is revised to read as 
follows: 

8 405.708 Effect of initial determina¬ 

tion. 

(a) The Initial determination under 

9 405.704(a) shall be final and binding 
upon the Individual on whose behalf 
payment under Part A has been re¬ 
quested or. if such individual is deceased, 
upon the representative of such indi¬ 
vidual's estate, unless it is reconsidered 
In accordance with 19 405.710-405.717 or 
revised In accordance with 9 405.750. 
Such individual (or the representative 
of such Individual's estate If the indi¬ 
vidual Is deceased) shall be the party 
to such initial determination. 

(b) The initial determination under 
9 405.704(b) shall be final and binding 
upon the provider of services unless it is 
reconsidered in accordance with 99 405.- 
710-405.717 or revised in accordance with 
9 405.750. Such provider of services shall 
be the party to such initial determina¬ 
tion. 

9. Section 405.710 is revised to read as 
follows: 

g 405.710 Right to rrcotiftidcration. 

(a) An individual who Is a party to 
an initial determination, as specified in 
9 405.704(a). (or If such individual is 
deceased, the representative of such In¬ 
dividual’s estate) and who Is dissatisfied 
with the initial determination may re¬ 
quest a reconsideration of such deter¬ 
mination in accordance with 9 405.711 
regardless of the amount in controversy. 

(b) A provider of services who is 
a party to an initial determination (as 
specified in 9 405.704(b)) and who is dis¬ 
satisfied with such initial determination 
may request a reconsideration of such 
determination In accordance with 9 405.- 
711, regardless of the amount in contro¬ 
versy. but only if the individual on whose 
behalf the request for payment was made 
has Indicated in writing that he does 
not intend to request reconsideration of 
the intermediary’s initial determination 
on such request for payment, or if the 
Intermediary has made a finding (see 
9 405.704(b)) that such individual did 
not know or could not reasonably have 
been expected to know that the expenses 
Incurred for the items or services for 
which such request for payment was 
made were not reimbursable by reason 
of 9 405.310(g) or 9 405.310(k). 

10. Section 405.714 Is revised to read 
as follows: 

8 405.714 Withdrawn! of request for 
rrcorinidcration. 

A request for reconsideration may be 
withdrawn by the party to the initial 
determination who filed the request or 
by his representative provided that the 
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withdrawal is made to writing and filed 
at an office of the Administration or. to 
the case of a qualified railroad retire¬ 
ment beneficiary, with the Railroad Re¬ 
tirement Board prior to the date of the 
mailing of the notice of reconsidered 
determination. A withdrawal filed with 
the Intermediary which received the re¬ 
quest for payment submitted on behalf 
of the Individual Is considered to have 
been filed with the Administration as of 
the date it is filed with the Intermediary. 

11. Section 405.715 Is revised to read 
as follows: 

g 405.715 Rfcoruidcrcd elder mi rial ion. 

(a) In reconsidering an Initial de¬ 
termination. the Administration shall 
review such initial determination, the 
evidence and findings upon which such 
determination was based, and any addi¬ 
tional evidence submitted to the Ad¬ 
ministration or otherwise obtained by 
the intermediary or the Administration: 
and shall make a determination affirm¬ 
ing or revising, in whole or to part, such 
initial determination. 

(b) IX the request for reconsideration 
is filed by an individual with respect to 
an Initial determination specified in 
9 405.704(a) (12), the provider of serv¬ 
ices who furnished the items or services 
shall, prior to the making of the recon¬ 
sidered determination, be made a party 
thereto. If pursuant to 9 405.710(b) a 
request for reconsideration is filed by a 
provider of services with respect to 
an individual determination under 
9 405.704(b). the individual who was 
furnished the items or services shall, 
prior to the making of the reconsidered 
determination, be made a party thereto. 

12. Section 405.716 Is revised to read 
as follows: 

§ 405.716 Notice of reeon*»dcred drier- 

mhtalkiiL 

Written notice of the reconsidered de¬ 
termination will be mailed by the Ad¬ 
ministration to the parties and their 
representatives at their last known ad¬ 
dresses. Such notice shall state in detail 
the basis for the reconsidered deter¬ 
mination and shall advise the parties 
of their right to a hearing If the amount 
in controversy is $100 or more. 

13. 8ection 405.717 Is revised to read 
as follows: 

§ 405.717 Effect of a reconsidered de¬ 
termination. 

The reconsidered determination shall 
be final and binding upon the parties 
thereto unless a request for a hearing 
is filed with the Administration within 6 
months after the date of mailing notice 
of the reconsidered determination to 
such parties, or unless the reconsidered 
determination is revised pursuant to the 
provisions of 9 405.750. 

14. Section 405.720 Is revised to read 
as follows: 

§ 405.720 Hearing; righl to hearing. 

A person has a right to a hearing re¬ 
garding any Initial determination made 
under 9 405.704 if: 
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<&) Such Initial determination has 
been reconsidered by the Administra¬ 
tion; 

(b) Such person was a party to the 
reconsidered determination; 

(c) Such person or his representative 
has tiled a written request for a hearing 
in accordance with the procedure 
described in f 405 .122 ; and 

td) The amount In controversy is 
$100 or more. 

15. Section 405.722 is revised to read 
as follows: 


8 405.745 Amount in controversy ascer¬ 
tained after reconsideration* 

For the purpose of determining 
whether a party to a reconsidered deter¬ 
mination is entitled to a hearing, the 
amount in controversey after the recon¬ 
sideration action rather than the 
amount in controversy initially at issue 
shall be controlling. 

19. Paragraph <b> of 8 405.803 is re¬ 
vised to read as follows: 

§ 405.803 Initial determination. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS. 
MARKETING PRACTICES) DEPARTMENT 
OF AGRICULTURE 

PART 180—PLANT VARIETY PROTECTION 
ACT REGULATIONS AND RULES OF 
PRACTICE 

Status of Applications 

Statement of considerations. 8ectton 
56 of the Plant Variety Protection Act 
(7 U.S.C. 2403 >, provides that applica¬ 
tions for plant variety protection and 
their contents shall be kept in confidence 
by the Plant Variety Protection Office, 
by the Board, and by the offices in the 
Department of Agriculture to which ac¬ 
cess may be given under regulations. No 
information concerning the applications 
may be given without the authority of 
the applicant except under special cir¬ 
cumstances as may be determined by 
the Secretary. However, the Secretary 
may publish the variety names desig¬ 
nated In applications, stating the kind 
to which each applies. 

Section 180 18(a) of the regulations 
and rules of practice <7 CFR 180.18(a) 
provides that pending applications shall 
be handled in confidence. Except as pro¬ 
vided elsewhere in the rules of practice 
no information may be given by the Of¬ 
fice respecting the filing of an applica¬ 
tion. the pendency of any particular ap¬ 
plication. or the subject matter of any 
particular application nor will access be 
given to. or copies furnished of. any 
pending application or papers relating 
thereto, without written authority of 
the applicant, or his assignee or attorney 
or agent. Exceptions to the above may 
be made by the Commissioner, in accord¬ 
ance with 5 U 8.C. 552 and f 1.4 of this 
title and upon a finding that such action 
Is necessary to the proper conduct of the 
affairs of the Office, or to carry out the 
provisions of any Act of Congress, or as 
provided in section 57 of the Act and 
| 180 19. 

Section 180.19 of the regulations and 
rules of practice (7 CFR 180.19) provides 
that information relating to pending ap¬ 
plications shall be published in the Offi¬ 
cial Journal periodically as determined 
by the Commissioner to be necessary in 
the public interest. With respect to each 
application, the Official Journal must 
show (a) the application number and 
date of filing, (b) the name of the variety 
or temporary designation, <c> the name 
of the kind of seed. Additional informa¬ 
tion. such as (d> the name and address 
of the applicant, (e> a brief description 
of the novel features of the variety, and 
(f) whether the applicant specified that 
the variety is to be sold by variety name 
only as a class of certified seed, together 
with a limitation in the number of gen¬ 
erations, may be published only upon re¬ 
quest or approval received from the ap¬ 
plicant at the time the application Is filed 
or at any time before the notice of allow¬ 
ance of a certificate is issued. 

Some applicants fail to request, or ap¬ 
prove. publication in the Official Journal 


8 405.722 Time «n<t place of filing re¬ 
quest for « hearing. 

The request for a hearing shall be 
made In writing and filed at an office of 
the Administration or with an adminis¬ 
trative law judge or. In the case of a 
qualified railroad retirement beneficiary, 
at an office of the Railroad Retirement 
Board, Such request must be filed within 
6 months after the date of mailing notice 
of the reconsidered determination to 
the parties thereto, except where the 
time Is extended as provided in 8 404.954 
<a) of this chapter. 

16. Section 405.730 is revised to read as 
follows: 

8 405.730 Court review. 

To the extent authorized by section 
1869 and section 1879(d) of the Act. a 
party to a decision of the Appeals Coun¬ 
cil (see §404.950 of this chapter), or 
the decision of an administrative law 
Judge where the request for review by 
the Appeals Council was denied, may 
obtain a court review where the amount 
in controversey after Appeals Council 
review Is $1,000 or more, by filing a civil 
action In a district court of the United 
States in accordance with the provisions 
of section 205(g) of the Act (see 
$ 422.210 of this chapter for filing 
procedure). 

17. 8ectlon 405.740 is revised by adding 
paragraph (h) to read os follows: 

§ 405.740 Principle* for determining 
the amount in controversy. 

The following principles shall be ap¬ 
plicable for purposes of determining the 
amount in controversy : 

• • • • • 

(h) Notwithstanding the provisions of 
paragraph (a) of this section, when pay¬ 
ment is made for certain non-reimburs¬ 
able expenses pursuant to 8 405.330, or 
the liability of the individual is limited 
for certain noncovered items or services 
pursuant to 8 405.331, the amount in con¬ 
troversy should be computed as the 
amount that would have been charged 
the individual for the items and services 
In question, less deductible and coinsur¬ 
ance amounts applicable in the particu¬ 
lar case, had such expenses not been paid 
pursuant to. I 405.330 or had such lia¬ 
bility not been limited pursuant to 
| 405.331. 

18. Section 405.745 is revised to read 
as follows: 


(b) An Initial determination for pur¬ 
poses of this subpart includes among 
others, a determination as to whether 
items and services furnished are 
covered: whether the deductible has 
been met: whether the receipted bill 
or other evidence of* payment is accept¬ 
able; whether the charges for items or 
services furnished arc reasonable; and 
If the items or services furnished an en- 
rollce by a physician or a supplier of serv¬ 
ices pursuant to an assignment (8 405.251 
(b)) are not covered by reason of 8 405.- 
310 (k). whether such enrollce, physician, 
or supplier knew or could reasonably 
have been expected to know that such 
Items or services were excluded from 
coverage. 

20. Section 405.820(b) is revised by 
adding subparagraph (4) to read as 
follows: 

§ 405.820 Right to hearing. 

(a) General . Any party designated in 
8 405.822 shall be entitled to a hearing 
after a review determination has been 
mode by the carrier if the amount in con¬ 
troversy is $100 or more as determined in 
accordance with paragraph (b) of this 
section when such party files a written 
request for a hearing. 

<b> Amount in controversy . For the 
purpose of determining an Individual's 
right to a hearing under paragraph (a) 
of this section: 

(1) The amount in controversy shall 
be computed as the actual amount 
charged the Individual for the items and 
services in question, less any amount for 
which payment has been made by the 
carrier and less any deductible and coin¬ 
surance amounts applicable In the par¬ 
ticular case. 


(4) Notwithstanding the provisions of 
subparagraph (1) of tills paragraph, 
when payment is made for certain non¬ 
reimbursable expenses pursuant to 
f 405.330 or the liability of the individual 
is limited for certain noncovered items 
or services pursuant to 1405.331. the 
amount in controversy shall be com¬ 
puted as the amount that would have 
been charged the individual for the 
items or services in question, less any 
deductible and coinsurance amounts 
applicable in the particular case, had 
such expenses not been paid pursuant to 
8 405.330 oy had such liability not been 
limited pursuant to 8 405.331. 

IFR Doc.75-244 Filed l-3-75;8:45 am] 
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of Information In regard to whether a 
variety is to be sold by variety name only 
as a class of certified seed, together with 
the number of generations the seed is to 
be certified. The lack of information In 
the Official Journal on this specification 
may mean (1) that no specification has 
been made, or (2) a specification has 
been made but publication of this fact 
has not been approved by the appli¬ 
cant. The resulting failure to show the 
information In the Official Journal is 
causing problems and confusion for 
farmers and seed certifying agencies who 
must comply with the rules for selling 
and certifying seed. 

Pursuant to the administrative proce¬ 
dure provisions of 5 UJ3.C. 553. there was 
published in the Federal Register <39 
PR 35177) on September 30, 1974, a 
notice of proposed rulemaking with re¬ 
spect to proposed amendments of the 
regulations and rules of practice (7 CFR 
ISO) relating to $1 180.18 and 180.19 to 
permit the publication In the Official 
Journal without specific approval of the 
applicant whenever the applicant spec¬ 
ifies that his variety Is to be sold by 
variety name only as a class of certified 
seed. 

Interested persons were given an op¬ 
portunity to submit written comments 
regarding the proposal. Over 1.500 copies 
of the proposal were distributed to inter¬ 
ested trade and Government persons, 
groups, and organizations together with 
a press release. 

Written comments were received from 
two organizations. Roth favored adoption 
of the proposal. 

It is concluded that the amendment of 
99 180.18(a) and 180.19 as proposed on 
September 30. 1974. are in the public 
Interest and accordingly those sections 
arc hereby amended as follows: 

(Sec. 6. 8tat. 1642 (7 UJB.C. 2320) 30 FR 
74-22017) 

1. Section 180.18(a) is revised to read 
as follows: 

S 180.18 Application* handled In confi¬ 
dence. 

<a) Pending applications shall be 
handled In confidence. Except as pro¬ 
vided below, no Information may be given 
by the Office respecting the filing of an 
application, the pendency of any partic¬ 
ular application, or the subject matter 
of any particular application, nor will 
access be given to. or copies furnished of, 
any pending application or papers relat¬ 
ing thereto, without written authority 
of the applicant, or his assignee or attor¬ 
ney or agent. Exceptions to the above 
may be made by the Commissioner in 
accordance with 5 U8.C. 552 and I 1.4 
of this title and upon a finding that such 
action is necessary to the proper conduct 
of the affairs of the Office, or to carry 
out the provisions of any Act of Congress 
or as provided in sections 56 or 67 of 
the Act and f 180.19. 

• • • • • 


2. Section 180.19 is revised to read as 
follows: 

S 180.19 Publication of pending appli- 
ration*. 

Information relating to pending ap¬ 
plications shall be published in the Offi¬ 
cial Journal periodically as determined 
by the Commissioner to be necessary in 
the public interest. With respect to each 
application, the Official Journal shall 
show the (a) application number and 
date of filing, (b) the name of the variety 
or temporary designation, <c) the name 
of the kind of seed, and <d) whether the 
applicant specified that the variety is to 
be sold by variety name only as a class 
of certified seed, together with a limita¬ 
tion in the number of generations that It 
can be certified. Additional information, 
such os the name and address of the ap¬ 
plicant or a brief description of the novel 
features of the variety, may be published 
only upon request or approval received 
from the applicant at the time the appli¬ 
cation is filed or at any time before the 
notice of allowance of a certificate is 
issued. 

These amendments shall become effec¬ 
tive on February 5, 1975. 

Done at Washington, D.C. on: Decem¬ 
ber 30. 1974. 

John C. Blum. 

Associate Administrator . 

|PR Doc.75-252 Piled 1-3 76:8:45 am] 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTFR B—FARM MARKETING QUOTAS 

and acreage: ALLOTMENTS 
PART 730—RICE 

Subpart—1975-76 Marketing Year 

Marketing Quota and National Acreage 
Allotment for 1975 Crop Rice, and 
Apportionment of 1975 Natxomal 
Acreage Allotment of Rice Among 
thk Several States 

The provisions of 99 730.1501 to 730.- 
1504 are issued pursuant to the Agricul¬ 
tural Adjustment Act of 1938. as amended 
(7 UB.C. 1281 et seq.) (referred to as the 
“act'*), with respect to the 1975 crop of 
rice. The purpose of these provisions is 
to (1) proclaim that marketing quotas 
shall not be In effect for the 1975 crop of 
rice. (2) establish the national acreage 
allotment for suth crop, (3) apportion 
the national acreage allotment among 
the States, and 44) establish State re¬ 
serves for new farms and new producers. 
The latest available statistics of the Fed¬ 
eral Government have been used In mak¬ 
ing determinations under these provi¬ 
sions. 

Notice that the Secretary was prepar¬ 
ing to make determinations with respect 
to these provisions was published in the 
Federal Register on November 5. 1974 


(39 FR 39044-5) In accordance with the 
provisions of 5 UB.C. 653. Data, views 
and recommendations were submitted 
pursuant .to such notice and considera¬ 
tion was given thereto to the extent per¬ 
mitted by law. 

It is essential that these provisions be 
made effective as soon os possible to allow 
rice growers ample time to make crop¬ 
ping plans for next year on land not 
used for rice. Accordingly, it Is hereby 
foupd and determined that compliance 
with the 30-day effective date require¬ 
ment of 5 U.8.C. 553 is impracticable and 
contrary to the public Interest and 
99 730.1501 to 730.1504 shall be effective 
upon filing tills document with the Di¬ 
rector. Office of the Federal Register. 

Section 730.1501 through 730.1504 arc 
amended with respect to the 1975 crop 
of rice to provide as follows: 

§730.1501 Marketing quota* for the 

1973 crop of rice. 

The total supply of rice in the United 
States for the marketing year beginning 
August 1, 1974, Is determined to be 121.9 
million hundredweight (rough basis). 
The normal supply of rice for such 
marketing year is determined to be 122.3 
million hundredweight (rough basis). 
Since the total supply of rice for the 

1974- 75 marketing year is less than the 
normal supply for such marketing year, 
marketing quotas shall not be In effect 
for the 1975 crop of rice. 

§ 730.1502 National acreage allotment 
of rice for 1975. 

The normal supply of rice for the mar¬ 
keting year commencing August 1, 1975, 
is determined to be 92.4 million hundred¬ 
weight (rough basts). The carryover of 
rice on August 1. 1975. is estimated at 
10.8 million hundredweight. Therefore, 
the production o' rice needed in 1975 to 
make available a supply of rice for the 

1975- 76 marketing year equal to the 
normal supply for such marketing year is 
81.6 million hundredweight. The national 
average yield of rice for the 5 calendar 
years 1970 through 1974 Ls determined 
to be 4.526 pounds per planted acre. The 
national acreage allotment of rice for 
1975 computed on the basis of the normal 
supply for 1975. less estimated carryover, 
and the national average yield per 
planted acre for the 5 calendar years, 
1970 through 1974, is 1.802.916 acres. 
Since such amount is more than the 
minimum national acreage allotment of 
1,652,596 acres prescribed under section 
353(c) (6) of the act, the national acre¬ 
age allotment for rice for the calendar 
year 1975 shall be 1.802.916 acres. 

§730.1503 Apportionment of 1975 na¬ 
tional acreage allotment of rice among 
the flcvcrul States. 

The national acreage allotment pro¬ 
claimed In 9 730.1502. less a national re¬ 
serve of 300 acres, is hereby apportioned 
among the several rice producing States 
as follows: 


m>E«Al REGISTER, VOt. 40, NO. 3—MONDAY, JANUARY 6, 1975 




102$ 


State: Acre* 

Arizona_— 250 

ArkaneaA_--- 435.322 

California__ 327.037 

Florida_ 1.044 

DlinoLs .. 22 

Louisiana: 

Farm administrative area.. 499.729 
Producer administrative 

area ___ 18, 493 

State total. 518,222 

Mississippi _ 50,921 

Missouri_ 6. 191 

North, Carolina___-_ 4! 

Oklahoma .- 103 

South Caroliiia_3,105 

Tennessee---- 504 

Texas_ 400.734 


Total apportioned to States. 1.602,018 
V nap portioned National 

Reserve -___ 300 


US. total_ 1,802,910 


| 7.10.1S91 Siaif rm*nc irrmcr. 

(a) Reserve for new farms and new 
producers. State reserve acreages for new 
farms and new producers are established 
in accordance with sections 353 of the 
Act as set forth in the following table: 

Rc^ert^e 
for new 
farms 
and new 


State. producer» 

Arizona ...----——*— 7 

Arkansas_----- 13,000 

California_.... 9,611 

Florida---- 31 

Illinois --.-.- 1 


Louisiana: 

Farm Administrative Area__ 14, 992 

Producer Administrative Area— 564 


State total.. 15,546 

Mississippi ___..._ 1,528 

Missouri____ 156 

North Carolina.................. 1 

Oklahoma- 5 

South Carolina__ 93 

Tennessee .............. 17 

Texas_ 13,822 


US total.—. 54.078 


»b» State reserve acreages for other 
factors. (To be established by amend¬ 
ment at a later date.) 

(Sec, 301. 352, 353. 354. 375, 52 8Ut. 38. 60. 
61. 66. as amended: 7 UJS.C. 1301, 1352, 1353. 
1554. 1875) 

Effective Date: December 31. 1974. 

Signed at Washington, D.C. on: De¬ 
cember 31, 1974. 

J. Phil Campbell, 
Acting Secretary , 

|FR Doc 74-30535 Filed 12-31-74:3:48 pm] 


CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR), DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCMAPTER I—DETERMINATION OF PRICES 
| Docket No. 8H-325; AMDT. t J 
PART 874—SUGARCANE; LOUISIANA 
Fair and Reasonable Prices for 1974-Crop 
Pursuant to the provisions of section 
301(c)(2) of the Sugar Act of 1948, as 
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amended. { 874.35 (39 FR 37182 and 39 
FR 38364) is amended by revLdng para¬ 
graph (a) thereof to read as follows: 

§ 87 1.35 Baaic price. 

(a> The basic price for standard 
sugarcane shall be not less than $1.06 
per ton for each 1 -cent per pound of raw 
sugar determined on the basis of the 
weekly average price, the season's aver¬ 
age price, or the delivered average price 
as elected by the processor in writing to 
the State office not later than Oct. 29. 
1974, and the pricing basis elected shall 
be used for pricing all 1974-crop sugar¬ 
cane. The average price of raw sugar as 
determined above shall be unchanged for 
all processors located in Freight Area 
(A); may be decreased 0.04 cent per 
pound by processors in Freight Area 
<B); and may be decreased 0.08 cent per 
pound by processors in Freight Area 
( C >. 1 

• • • • • 

(3ec*. 301.403. 61 8Ut. 929. M amended, 932; 
7U8.C. 1131. 1153), 

Statement of Bases and Considerations 

This amendment revises the appropri¬ 
ate freight differentials for calculation of 
the basic price for standard sugarcane 
in Louisiana. The revision reflects the 
latest increases in Intrastate rail freight 
rates on raw sugar. 

In the original 1974 price determina¬ 
tion issued on October 10, 1974, the De¬ 
partment stated that consideration would 
be given to amending the regulation. If 
deemed necessary, to reflect increased 
freight rates. At that time, the Depart¬ 
ment was aware of a slight increase In 
freight rates made before October 1, 
1974. and the likelihood of an additional 
Increase to be made by the Louisiana 
Public Service Commission before har¬ 
vest was completed. Because of the pend¬ 
ing action no recognition was given to 
the increase in rates in Uie original 
regulation. 

A final ruling was made by the Com¬ 
mission effective December 2. 1974. This 
amendment reflects the Increases made 
in freight rates since January 1, 1974. In 
calculating the basic price for standard 
sugarcane the average price of raw sugar 
shall not be adjusted by processors in 
Freight Area (A); may be decreased 0.04 
cent and 0.08 cent by processors in Areas 
<B> and (C), respectively. 

Accordingly. I hereby find and con¬ 
clude that the foregoing regulation will 
effectuate the applicable provisions of 
the Sugar Act of 1948, as amended. 

Effective date. This amendment shall 
become effective on the date of publica¬ 
tion and is applicable to the 1974 crop of 
Louisiana sugarcane. 

Signed at Washington. D.C. on Dec. 27. 
1974. 

Kenneth E. Frick, 
Administrator . Agricultural Sta¬ 
bilization and. Conservation 
Service. 

(Fa Doc. 75-221 Filed 1-3-75:8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 

AGRICULTURE 

PART 971—LETTUCE GROWN IN LOWER 
RIO GRANDE VALLEY IN SOUTH TEXAS 

Expenses and Rate of Assessment 

This document authorizes the South 
Texas Lettuce Committee to spend 
$21,000 for its operations during the 
fiscal period ending July 31. 1975, and 
to collect one cent ($0.01) per carton on 
assessable lettuce handled by first han¬ 
dlers to defray such expenses. 

The committee is the administrative 
agency established under Marketing 
Agreement No. 144 and Order No. 971 (7 
CFR Part 971>. regulating the handling 
of lettuce grown in the Lower Rio Grande 
Valley in South Texas. This program U 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937. aa amended 
(7 U.S.C. 601 et seq,>. 

Notice was published in the December 
11 Federal Register <39 FR 43229* re¬ 
garding the proposals. It afforded inter¬ 
ested persons an opportunity to file writ¬ 
ten comments not later than December 
27. 1974. None was filed. 

After consideration of all relevant 
matters, including the proposals set forth 
in the notice, it is found that the follow¬ 
ing expenses and rate of assessment 
should be approved. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication In the Federal Register (5 
U.S.C. 553 > because this part requires 
that the rate of assessment for a par¬ 
ticular fiscal period shall apply to all 
assessable lettuce from the beginning of 
such period. 

The regulation follows: 

§071.211 Kxpen*ra nn«! rale at »-**«•*»- 

BMOt 

(a) The reasonable expenses that are 
likely to be Incurred during the fiscal 
period ending July 31. 1975. by the South 
Texas Lettuce Committee for its mainte¬ 
nance and functioning and for such other 
purposes as the Secretary* may determine 
to be appropriate will amount to $21,000. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be one cent ($0.01) per carton 
of assessable lettuce handled by him as 
the first handler during the riscal period. 

(c) Unexpended Income in excess of 
expenses for the fiscal period ending 
July 31, 1975, may bo carried over as a 
reserve to the extent authorized In 
} 971.43(a) (2). 

(d> Terms used in this section have 
the same meaning as w hen used in the 
marketing agreement and this part. 

(8eca. 1-19, 48 Stat. 31. as amended; 7 US.O, 
001-674). 

Dated: December 31, 1974. 

Charles R. Bradkr. 

Deputy Director . Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

(FR Doc.75-291 Filed 1-3-75:8:45 «m| 
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CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

JCOC Grain Price Support Reg:s.. 1070 and 

Subsequent Crops Rice Supplement, 

Amendment TJ 

PART 1421—GRAINS ANO SIMILARLY 
HANDLED COMMODITIES 

Subpart—1970 and Subsequent Crops, 
Rice Loan and Purchase Program 

Chang* in Inspection Charge 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC) at 35 
PR 8443 and 8873. as amended, contain¬ 
ing the regulations Governing the 1970 
and Subsequent Crops. Rice loan and 
Purchase Program are hereby amended 
as follows: 

Section 1421.308 is amended to pro¬ 
vide that the charge made for each lot 
of rice sampled for farm-stored loans and 
for each warehouse receipt for modlfied- 
commingicd or identity-preserved ware¬ 
house-stored loan Is increased from $8.30 
to $9.70. Because the 1974 crop rice Is 
currently being placed under loan and 
the need of producers to know the fees 
applicable to the rice loan and purchase 
program. It is Impractical and contrary 
to the public interest to follow the notice 
of proposed rulemaking procedure with 
respect to this amendment The amended 
section reads as follows: 

§1421.308 Fee* ami charge*. 

The producer shall pay a loan service 
fee and delivery charge as specified In 
f 1421.11. In addition, a charge of $9.70 
for each lot sampled wM be made In con¬ 
nection with farm-stored loans and In 
connection with each warehouse receipt 
serving as security for a modified-com¬ 
mingled or identity-preserved warehouse- 
stored loan or both. 

(Secs. 4, 5. 82 Slat. 1070. u amended: sec*. 
101, 401. 408. 83 8tat. 1051. as amended; 15 
UJ8.C. 714b. 714c; 7 UB.C. 1421, 1441, 1428) 

Tills amendment shall be effective with 
respect to all loam made on or after 
January 5. 1975. 

Signed at Washington. D C., on De¬ 
cember 27, 1974. 

Kenneth E. Prick, 
Executive Vice President , 
Commodity Credit Corporation, 

|PR Doc.75-393 Piled 1-3-75;8:45 am| 

Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 

ADMINISTRATION. DEPARTMENT OF 

COMMERCE 

PART 301—ESTABUSHMENT ANO 
ORGANIZATION 

Grant and Loan Program 

Part 301 of Chapter m of Title 13 of 
the Code of Federal Regulations is hereby 
amended. 

In that the material contained herein 
is a matter relating to the grant and loan 
program of the Economic Development 
Administration and because a delay In 
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implementing these regulations would be 
contrary to the public interest, the rele¬ 
vant provisions of the Administrative 
Procedure Act (5 UJB.C. 533) requiring 
notice of proposed rulemaking, oppor¬ 
tunity for public participation and delay 
in effective date are Inapplicable. 

The purpose of these amendments is 
to make technical changes to Implement 
ED.Vs new policy of decentralization of 
its public works program. 

1. Section 301.34 is amended by 
amending paragraph (b) to read as fol¬ 
lows: 

§ 301.31 Deputy Ak»uUn* Secretary for 
Economic Development Operation*. 

• • • • • 

(b) The Office of Public Works di¬ 
rects. guides and oversees all phases of 
the public works program; develops and 
implements all public works policies, 
standards and procedures for accepting, 
processing, reviewing, approving and 
constructing public works grant and 
loan projects under the Act: monitors 
the performance of Regional Office pub¬ 
lic works functions; trains and develops 
public works field staff; and maintains 
operating liaison with Federal agencies 
having grant-in-aid programs which 
may supplement Agency projects. 

• • • • • 
§301.35 l Deleted 1 

2. Section 30135 is deleted in its en¬ 
tirety. 

3. Section 301.42 is amended by 
amending paragraphs (a), (b)(1), and 
(b)(4) to read as follows: 

§ 301.42 Economic Development Re- 
gtonnl Office*. 

(a) Regional Offices cooperate with 
and assist local areas in organizing <for 
economic development; provide eco¬ 
nomic development informational serv¬ 
ices covering all programs. Federal and 
otherwise: assist In obtaining field sur¬ 
veys of local area problems through 
staff or through contract; cooperate with 
local area and other economic develop¬ 
ment representatives in the development 
or modifications of Overall Economic 
Development Programs (OEDP); review 
(hose OEDP submitted for approval and 
take appropriate action in accordance 
with prescribed agency policies and pro¬ 
cedures; review and approve applica¬ 
tions for public works projects; review 
applications for industrial and commer¬ 
cial assistance, for technical assistance. 
Including administrative grants, and 
take appropriate final action in accord¬ 
ance with Agency policies, rules, regula¬ 
tions, and procedures and within the 
authority specifically delegated by the 
Assistant Secretary; review financial as¬ 
sistance project reports of processing 
offices, submitting analyses and recom¬ 
mendations for action to the Agency's 
Washington Office; develop and com¬ 
ment upon proposals for training proj¬ 
ects within the area served by the Re¬ 
gional Office; and provide for official 
liaison channels with State economic de¬ 
velopment agencies, district and redevel¬ 
opment area economic development or- 
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ganizatlons. and regional or local offices 
of other Federal agencies located within 
the same areas, particularly those with 
related programs. 

(b) Organization structure: (1) The 
Regional Director, who reports to and 
is under the supervision and direction of 
the Assistant Secretary, directs the pro¬ 
gram and Is responsible for the conduct 
of oil activities of the Regional Office, and 
approves public works applications. 

• • • • • 

(4) The Regional Counsel provides 
legal services to the Regional Director, 
subject to the general policy guidance 
and legal supervision of the Chief Coun¬ 
sel: performs preliminary review of all 
applications received in the Regional 
Office, making recommendations os ap¬ 
propriate; and advises and assists In the 
legal aspects of project development and 
management. Including the closing of 
loans, and upon request of the Chief 
Counsel, provides assistance In connec¬ 
tion wfth general litigation and the ad¬ 
ministration and liquidation of busi¬ 
ness development loans and working 
capital guarantees. Regional Counsel will 
provide final legal review of public works 
projects, subject to guidance and over¬ 
seeing by the Office of Chief Counsel. 

• • • • • 

(See. 701. Pub. L. 89-136 (August 26. 1966); 
43 UU.C. 3211; 79 Stat. 570 and Department 
<rf Commerce Orgnntrotton Order 10 4. April 
I, 1970 (36 PH 5970)) 

Effective date: These regulations be¬ 
come effective on January 3, 1975. 

Dated: December 30. 1974. 

D. Jeff Cahill, 

Acting Assistant Secretary 
for Economic Development. 

(PR Doc.78-379 Piled 1-3-75:8:46 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS 
PORTATION 

(Docket No. 13243; ArodU. 21-43; 35-4] 

PART 21—CERTIFICATION PROCEDURES 
FOR PRODUCTS AND PARTS 

PART 36—NOISE STANDARDS: AIRCRAFT 
TYPE AND AIRWORTHINESS CERTIFI¬ 
CATION 

Noise Standards for Propoller Driven 
Small Airplanes 

The purpose of these amendments is to 
prescribe noise standards for the issue 
of normal, utility, acrobatic, transport, 
and restricted category type certificates 
for propeller driven small airplanes; to 
prescribe noLse standards for the issue of 
standard airworthiness certificates and 
restricted category airworthiness cer¬ 
tificates for newly produced propeller 
driven small airplanes of older type 
designs; and to prohibit "acoustical 
changes," In the type design of those 
airplanes, that Increase their noise levels 
beyond specified limits. 

The primary basis for these amend¬ 
ments Is section 611 of the Federal Avia¬ 
tion Act of 1958 (49 UB.C. 1431), as 
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amended by the Noise Control Act of 
1972 (Pub. U 92-574). 

These amendments are based on Notice 
72-26. published in the Federal Register 
on October 10. 1973 (38 FR 23016). In¬ 
terested persons have been afforded an 
opportunity to comment on the matter* 
contained herein, and oil relevant com¬ 
ments have been considered In the issu¬ 
ance of these amendments. 

Pursuant to 49 U.S.C. 1431(b)(1). the 
Federal Aviation Administration has 
consulted with the Secretary of Trans¬ 
portation. concerning ail matters con¬ 
tained herein, prior to the adoption of 
this amendment. Pursuant to that para¬ 
graph and | 1500.9(b) of the guidelines 
Of the Council on Environmental Quality 
concerning statements on proposed Fed¬ 
eral actions affecting the environment, 
published in the Federal Register on 
August 1,1973 (38 FR 20550). the Federal 
Aviation Administration has consulted 
with the Environmental Protection 
Agency <EPA) and has submitted this 
amendment to tliat agency for review 
and comment. 

A. Background: Relation to Proposed 
Regulations Submitted to FAA by EPA. 
During the period of FAA consultation 
with EPA on this amendment. EPA 
transmitted to the FAA (on December 6. 
1974). its proposed regulation concerning 
the noise of propeller driven small air¬ 
planes. pursuant to section 611(c)(1) of 
the Federal Aviation Act of 1958. as 
amended by the Noise Control Act of 
1972 (Pub. L. 92-574). Section 611(c)(1) 
of the Federal Aviation Act of 1958 pro¬ 
vides that EPA shall suhmit to the FAA 
proposed regulations to provide such 
control and abatement of aircraft noise 
and sonic boom as EPA determines is 
necessary to protect the public health 
and welfare. That section also provides 
tliat the FAA ''shall consider such pro¬ 
posed regulations submitted by EPA 
under this paragraph and shall, within 
thirty days of Its submission to the FAA. 
publish the proposed regulations In a No¬ 
tice of Proposed Rule Making." Pursuant 
to that provision of law. a notice of pro¬ 
posed rule making, entitled "Proposed 
Regulations submitted to the FAA by the 
Environmental Protection Agency: Noise 
Standards for Propeller Driven Small 
Airplanes” is being issued by the FAA 
simultaneously with this amendment. A 
detailed project report, dated November 
25. 1974. was also transmitted to the 
FAA by EPA to supjiort Its proposed reg¬ 
ulations. Since receiving the EPA pro¬ 
posed regulation and supporting project 
report (and in view of the fact that this 
amendment, representing a year of FAA 
analysis and review of public comments 
in response to Notice 73-26. was ready 
for issuance when the EPA proposal was 
received). the FAA has conducted a com¬ 
parative study of the EPA proposal (and 
Its supporting project report), and the 
provisions of this amendment. This study 
was conducted to determine whether is¬ 
suance of this amendment at this time 
would In any manner commit the FAA 
to a course of action that would conflict 
with an objective review of the EPA pro¬ 


posals under the procedures prescribed 
In section 611(c) of the Federal Aviation 
Act of 1958. or in any other way impair 
its ability to discharge its obligations 
under the Noise Control Act of 1972. 

This review concentrated on the areas 
In which the EPA proposal may differ 
from this amendment with respect to the 
protection of persons from the noise of 
propeller driven small airplanes. The 
study, thus, concentrated on differences 
involving (1) the unit of noise measure¬ 
ment, (2) the compliance dates, (3> the 
noise levels for each affected airplane 
weight, (4) the climb performance cor¬ 
rection procedure. (5) the treatment of 
agricultural and fire fighting airplanes, 
(6) weight limitations derived from the 
noise compliance test, (7) the effect of 
wind on conduct of the noise test. (8) 
correction of test data for microphone 
losses, (9) the supplementing of field 
calibrations with the use of a voltage 
insert device. (10) the engine power that 
must be used, and (11) the methods of 
correcting acoustical and performance 
Information. The review of these eleven 
areas was conducted in the light of EPA's 
supporting data in its Project Report. 

Based on this review, the FAA is con¬ 
fident that there is no provision of the 
EPA proposals submitted on December 6, 
1974, that could not be adopted later, as 
a supplement to tills amendment. If justi¬ 
fied on the basis of public participation 
and comment in response to the NPRM 
being Issued simultaneously with this 
amendment, and in response to Public 
Hearings conducted on that NPRM. 
Furthermore, the FAA. by issuing this 
amendment at this time, has in no way 
limited its ability or intent to respond 
fully to the corresponding EPA proposals 
In a manner contemplated by section 
611(c) of the Federal Aviation Act of 
1958. 

In addition to preserving FAA'a abil¬ 
ity to take any action that may be shown 
to be valid under the section 611(c) 
process, this amendment reflects FAA's 
awareness of the need for timely action 
to protect the public from the noise of 
propeller driven small airplanes. This 
amendment, thus, establishes immediate 
criteria for the manufacturers of pro¬ 
peller driven small airplanes, consistent 
with the direction in section 611(b) that 
the public be protected from aircraft 
noli* 

FAA’s decision to issue this amend¬ 
ment at this time was coordinated with 
EPA. Tliat agency stated that It had no 
objection to such Issuance provided that 
It is understood that < 1) this amendment 
may be changed on the basis of com¬ 
ments received in response to the EPA 
proposals (issued as an FAA NPRM si¬ 
multaneously with this amendment) and 
(2) while EPA does not object to issuance 
of this amendment. It does not concur 
in the substance of this amendment. 

EPA also requested that the FAA ex¬ 
plain. In this preamble, its reasons for 
issuing this amendment at this time. 
These reasons are stated above, and may 
be summarized as follows: Considering 
the public need for timely action and the 


fact tliat all of the provisions of the cor¬ 
responding EPA proposals that are 
shown to be valid can be fully and ob¬ 
jectively considered for subsequent FAA 
rule making, the FAA believes that It 
would be contrary to the public interest, 
and to the intent of the Nolve Control 
Act of 1972. to delay this immediately 
available regulatory action until the reg¬ 
ulatory process prescribed in section 
611(c) Is completed anew will respect to 
the recent EPA proposals. 

Finally, in response to Notice 73-26. 
EPA submitted, on December 20. 1973. 
Its comments in the form of a compre¬ 
hensive project report This amendment 
U issued after analysts of that project 
report. A summary of FAA responses 
to that project report has been prepared 
in support of this amendment. However, 
since this earlier project report has been 
superseded by the later EPA proposal 
and project report, It is now moot. This 
summary has. therefore, been placed in 
the docket as history and is not recited 
in this preamble. To prevent confusion, 
and unless otherwise noted, all FAA re¬ 
sponses to EPA’s submittals in this mat¬ 
ter will relate to EPA's second project 
report (dated November 25. 1974) and 
its proposed regulation. 

B. Public Comments on Notice 73-26. 
One comment stated that the acoustical 
change provisions of the proposed regu¬ 
lations would result in unwarranted con¬ 
straints on operators of antique aircraft. 
It was argued that powerplant conver¬ 
sions of antique aircraft are necessitated 
by the unreliability of the original model 
engine or are desirable either to substi¬ 
tute alternate engines offered as original 
equipment by the manufacturer, or to 
achieve more performance. The FAA be¬ 
lieves that, for antique aircraft that can¬ 
not achieve the noise limits of 9 F36.301 
(b) prior to the change in type design, 
no valid reason has been submitted for 
permitting further noise increases. If the 
antique aircraft is quieter than those 
limits prior to the change In type design, 
this amendment permits noise increases 
up to that limit. 

In either case, the FAA will monitor 
the burden of the regulation on antique 
aircraft to determine if the problem of 
aging aircraft Justifies further review 
of the noise limits proposed herein. The 
commentator also stated that the acous¬ 
tical change proposal appears.to prohibit 
powerplant conversions that do not in¬ 
volve issuance of a supplemental type 
certificate. It was stated that this would 
be an unwarranted burden on antique 
aircraft owners. The general answer to 
this comment is stated above. The com¬ 
mentator is correct in tliat the acoustical 
change provisions of tills proposal apply 
to the issuance of any type design change 
approval, not only the Issuance of sup¬ 
plemental type certificates. 

One comment stated that it was not 
clear whether the proposed acoustical 
change provisions applied only to air¬ 
craft type certificates under the proposed 
rules, or whether they apply also to older 
aircraft. As stated In 9 36.1(e), this 
amendment applies to the Issuance of 
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certain airworthiness certificates for new 
production versions of older aircraft 
types, not only to the issuance of new 
type certificates. 

One comment stated that the acousti¬ 
cal change rules were proposed to such a 
manner that the tests required by Part 
36. Appendix P. must be conducted by 
persons authorized to perform functions 
under Part 43 Maintenance, Preventive 
Maintenance, Rebuilding, and Altera¬ 
tion. This comment is not correct. The 
acoustical change provisions of Part 36 
are limited by the terms of 121.93 to 
changes in the type design of an aircraft. 
These provisions do not change, in any 
respect, the provisions of Part 43 con¬ 
cerning alteration of aircraft to conform 
to changes in type design that have al¬ 
ready been approved. The acoustical 
change requirements In this amendment 
must be met. however, as a condition for 
the Lssuance of type design change ap¬ 
provals after the effective date of this 
amendment. The commentator also 
stated that no person has been identified 
as having noise compliance testing au¬ 
thority under Part 43. Since the approval 
of type design changes is the function 
of the Administrator or his designated 
representative, and is not the function 
of persons authorized to perform altera¬ 
tions under Part 43. it would not be ap¬ 
propriate, at this time, to designate per¬ 
sons under Part 43 to conduct the re¬ 
quired tests. 

One comment stated that the proposed 
acoustical change provisions place an 
expensive and time consuming burden 
on aircraft modifiers because of the re¬ 
quired climatic conditions. This com¬ 
ment recommended that testing not be 
required unless there Is “reasonable evi¬ 
dence” that the modification will result 
in noise levels exceeding the regulatory 
limit. The climatic conditions proposed 
within which no corrections for tempera¬ 
ture and humidity arc required cannot be 
expanded due to the need for consistent 
and reproducible results. The applicant 
has the choice of waiting for the test 
window, conducting the test in a more 
favorable climate, or correcting the data 
if the tests are conducted outside the 
“no correction test window/* Further, 
the design changes which constitute an 
acoustical change for propeller driven 
small airplanes are delineated in $ 21.93 
(b)(3). If the type design change is an 
“acoustical change” under the above 
section, the FAA believes that reasonable 
evidence does exist that modification 
may result in increased noise. For this 
reason, this amendment requires that the 
acoustical change compliance test be 
conducted. 

One comment stated that the acousti¬ 
cal change provisions should only apply 
to aircraft exceeding a specified horse¬ 
power/propeller or horsepower/RPM 
combination. Section 21.93(b)(3) speci¬ 
fics the alterations that constitute an 
acoustical change. Because of the range 
of noise levels and propulsion systems 
addressed by this amendment,* it would 
be unworkable to attempt to specify 
horsepower/propeller or horsepower/ 


RPM combinations that would ade¬ 
quately describe the type design changes 
that may result in noise increases. 

One comment stated that acrobatic 
aircraft should be excluded from the reg¬ 
ulations on the same basis as agricultural 
and fire fighting aircraft since acrobatic 
aircraft also need all available horse¬ 
power and any noise related power losses 
would result in an unacceptable tradeoff 
between safety and noise reductions. 
The FAA does not believe that the fact 
that an aircraft is type certificated to 
the acrobatic category under Part 23 of 
the Federal Aviation Regulations Justi¬ 
fies exclusion of the Aircraft from noise 
rules. It should be noted, however, that 
this amendment does not apply to ex¬ 
perimentally certificated aircraft used 
for acrobatics. 

One comment stated that the type cer¬ 
tification noise standards, while essen¬ 
tial. must be supplemented with opera¬ 
tional procedures in order to ensure ade¬ 
quate noise control. This comment stated 
that all airplane flight manuals should 
contain a chapter on noise causes and 
abatement procedures to make pilots 
sensitive to noise problems. Tiie FAA 
agrees that operating procedures are an 
Important aspect of the overall solution 
to the aircraft noise problem. It is also 
agreed that airplane flight manuals 
1 1n addition to containing noise informa-% 
tlon obtained during type certification) 
may be a useful means of conveying an 
awareness of aircraft noise problems to 
the owners and operators of aircraft. 
While the FAA encourages manufac¬ 
turers to develop general Information in 
this area, the FAA, because of the close 
relationship between noise operating 
procedures and safety, does not believe 
that specific procedures should be rec¬ 
ommended and approved in on airplane 
flight manual. 

One comment cited two reports 
^Transportation Noise and Noise from 
Equipment Powered by Internal Com¬ 
bustion Engines.” NTTD 300.13. U.S. 
Environmental Protection Agency. De¬ 
cember 31. 1971. and Results of Noise 
Survey of Seventeen General Aviation 
Aircraft. FAA. December. 1972) and per¬ 
formance data on the aircraft of two 
manufacturers as indicating that, for 
new production aircraft of current types, 
the proposed standard to be applied to 
airworthiness certification should be 
made effective for all types prior to Jan¬ 
uary 1. 1980. While the FAA does not 
disagree with the general accuracy of 
much of the information cited by the 
commentator, that Information does not 
address the potentially serious impacts 
on certain aircraft types, that could re¬ 
sult If the January 1. 1980. date were 
accelerated. 

One comment stated that the public is 
concerned with the noise generated by 
an aircraft and, from this standpoint, 
is not concerned with the weight of the 
aircraft generating the noise. This being 
the case, the comment asks why aircraft 
smaller than 12,500 pounds should be 
subject to noise limits lower than those 
that apply at the higher weight. The 
FAA agrees that the annoyance caused 


by aircraft noise is not related directly 
to the weight of an aircraft. However, 
weight Is chosen as the basis for selecting 
the applicable noise limits because the 
weight of an aircraft is directly related 
to the engine power required by the air¬ 
craft. and, in general, the higher horse¬ 
power engines are capable of generating 
more noise than low horsepower engines. 
From the standpoint of technological 
practicability and economic reasonable¬ 
ness. it is appropriate that weight differ¬ 
ences be reflected in the limiting noise 
levels. 

One comment pointed out differences 
between the proposed FAA standards 
and procedures being considered for 
adoption by the International Standard¬ 
ization Organization (ISO). These com¬ 
ment a concerned the measurement unit, 
the test conditions, and the number of 
required overflights. First, the comment 
recommends the addition of a duration 
conversion to dB(A). The addition of a 
duration correction adds complexity to 
the certification process similar to that 
required for other units rejected for that 
reason. There has been no demonstrated 
requirement for a measurement unit 
more complex than the universally ac¬ 
cepted A-wctghted decibel. The comment 
also noted differences between the “test 
window” (i.e. the limiting atmospheric 
conditions) proposed for ISO adoption 
and that proposed for adoption by the 
FAA. The ISO proposal Is more restric¬ 
tive than the FAA proposal in that it 
allows less variation in the atmospheric 
absorption coefficients. The FAA docs 
not believe that this more restrictive test 
Is necessary in order to obtain valid 
acoustical data for propeller driven 
small airplanes. The “test window” pro¬ 
posed in the Notice Ls believed to be 
adequate. The commentator stated that 
the ISO proposal would permit a±100- 
foot variation In test altitude but would 
require correction to the required 1.000- 
foot altitude, whereas the Notice pro¬ 
posed only a±30-foot variation and did 
not propose any correction procedure. 
The FAA believes that the smaller alti¬ 
tude variation can be practically com¬ 
plied with during the test flights and be¬ 
lieves that correction procedures, within 
the permitted altitude variation, would 
merely add unnecessary complexity 
without significantly affecting the noise 
levels generated by the aircraft. This 
aspect of the proposal is. therefore, be¬ 
lieved to be valid. Finally, the commen¬ 
tator suggested that six overflights, 
rather than four, would be appropriate 
considering the confidence limits pro¬ 
posed in the notice. This comment has 
merit. Six overflights are specified 
herein. 

One comment pointed out a conflict 
between proposed *F36.10Kb> (which 
prohibits all testing at relative humidi¬ 
ties higher than 90 percent), and 
f F36.201 (a> which implies that tests may 
be conducted with relative humidities 
higher than 90 percent, if data correc¬ 
tions are made. It was not Intended that 
the effect of f F36.l0l(b) be altered by 
the data correction procedures In } F36. 
201. To eliminate this Inconsistency, 
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the words "above 90 percent or" are not 
Included In § F30.2O1 (a). 

Or% comment stated that rather than 
requiring maximum continuous power 
and permitting accelerated flight (for 
aircraft that can exceed a limiting air¬ 
speed at maximum continuous power), 
the regulation should require the test to 
be conducted at the airspeed limit but at 
reduced power. The FAA believes that re¬ 
duced power may mask noise problems 
that may be evident at maximum con¬ 
tinuous power. The use of accelerated 
flight does not significantly affect the 
accuracy of measured data. Therefore, 
this amendment specifics maximum con¬ 
tinuous power and permits accelerated 
flight. 

One comment stated that 3 F36.105<e) 
Implies the use of the "alow" dynamic 
characteristics of the sound level meter 
and that this should be expressly stated. 
The FAA agrees. This provision, there¬ 
fore. includes the words "with dynamic 
characteristics designated ‘slow'" after 
the words "A Alter." 

One comment questioned the need for, 
and the added regulatory complexity 
caused by, permitting aircraft of 3,300 
pounds and above to generate 2 more 
dB(A) now than In the future. The FAA 
believes that the overall noise levels and 
timing provisions in this amendment 
properly reflect economic and technologi¬ 
cal factors Involved In the certification of 
propeller driven small airplanes. 

One comment noted the possibility of 
an abrupt change In severity as between 
the provisions of Appendix F for aircraft 
close to 12.500 pounds, and the provisions 
of Appendix C for turbojets and for 
transport category airplanes slightly 
heavier than 12,500 pounds. The FAA 
agrees that Appendix P does represent 
a significant advance in noise reduction 
over Appendix C for aircraft close to the 
12,500 pound dividing line. However, this 
reflects the fact that Appendix C was 
primarily developed to respond to the 
technological problems associated with 
the abatement of turbojet noise, whereas 
the provisions of Appendix F deal exclu¬ 
sively with the Inherently lower noise 
levels of propeller driven small airplanes. 

One comment opposed the proposal 
that aircraft used for dispensing Are 
fighting or agricultural materials be re¬ 
quired to comply with FAA approved 
noise abatement routes and flight plans 
if they cannot meet the prescribed noise 
limits. This comment Indicated that 
neither agricultural nor fire fighting op¬ 
erations can be continued under such a 
restraint since both kinds of operation 
may require a capability of rapid re¬ 
sponse that is Incompatible with a lob¬ 
by-Job approval of routes for noise abate¬ 
ment purposes. The FAA agrees with this 
comment and does not adopt this pro¬ 
posal. 

One comment raised the question of 
whether the recording of flyover noise 
should be made with "A" or "linear" 
weighting. There is no need to specify 
which weighting is required since the 
"A" weighting required to obtain a 
dB(A) noise value may be applied during 
the recording or during the analysis of 
the tape. The comments also asked 
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whether a specified calibration procedure 
Is Intended. There does not appear to be a 
need to restrict the applicant to a partic¬ 
ular calibration procedure, in view of the 
rapidly changing technology in this field. 
The FAA, therefore, will consider, for 
approval, any calibration procedure that 
yields accurate and reproducible results. 

One comment asked whether a non- 
dlrectiooal microphone could be used. 
This amendment does not prohibit the 
use of such microphones. 

One comment stated that the noise 
tests cannot be conducted at maximum 
weight because of the bumoff of fuel 
needed to conduct the tests. The FAA 
agrees. This amendment provides that, if 
the test is conducted at weights less than 
an airworthiness limited weight, the 
lower weight becomes an operating limi¬ 
tation. However, to reflect this comment, 
this amendment adds an exception where 
needed to account for fuel that must be 
used during the test itself. 

One comment recommended that test¬ 
ing be prohibited at altitudes greater 
than 6,000 feet above sea level. The FAA 
believes that this comment may have 
merit for airplanes powered by super¬ 
charged engines and will monitor the 
administration of this amendment to 
those airplanes to determine if additional 
rulemaking is needed. For normally aspi¬ 
rated engines, the decrease of available 
power with altitude normally would. In 
any case, prevent the developing of maxi¬ 
mum continuous power at high altitudes. 
This amendment does not contain an 
altitude limit as a test requirement. 

One comment stated that proposed 
§ F36.109(g) Implies that a time liistory 
record of position must be kept. Beyond 
requiring the applicant to demonstrate 
that the position of the airplane, during 
the actual measurement of noise, com¬ 
plies with the regulation, this amend¬ 
ment does not require the keeping of a 
time history of position. 

One comment stated that the methods 
used to correct for temperature and 
humidity data outside of the specified 
limits should either be specified in the 
regulations or should be methods com¬ 
plying with acceptable Industry prac¬ 
tices. The FAA doec not believe that a 
particular correction method should be 
prescribed and will consider any method 
that adequately corrects the data to the 
acoustical standard day. 

One comment stated tfcat the formula 
In § P36.201(c) should b# limited to sea 
level standard day conditions for a nor¬ 
mal takeoff distance. The values used In 
the formula (except for takeoff distance 
in some cases) are those developed dur¬ 
ing type certification under the air¬ 
worthiness regulations. It is, therefore, 
not believed to be necessary to specify the 
conditions under which they are devel¬ 
oped. Where takeoff distance is not de¬ 
veloped as approved performance infor¬ 
mation, the values In ft F36.201(d> must 
be applied in each case, so that reference 
to sea level is not needed. 

One comment requested that the defi¬ 
nition of "acoustical change" in §21.93 
(b) be amended to specify that an 
acoustical change is one that may in¬ 
crease the noise levels of the airplane 


"In terms of FAR 36 measurement cri¬ 
teria," Since that paragraph begins with 
the words "for the purpose of complying 

with Part 36 of this chapter . and 

in view of several years of administering 
§ 21.93(b) without problems concerning 
the definition of "acoustical change," the 
FAA does not believe that the suggested 
language is necessary. 

One comment stated that the proposed 
amendment to 5 21.115(a) (which pro¬ 
posed to add a reference to the acoustical 
change requirements to that paragraph) 
is unnecessary since |21.ilJ(b) already 
requires compliance with 5 21.33(b) 
which includes required noise standards. 
The FAA agrees in part. However, to en¬ 
sure that the section heading and para¬ 
graph (a) of } 21.115 are coasistent with 
the other regulatory changes in this 
amendment, the change to that section 
is adopted as proposed. 

One comment stated that, while noise 
standards are appropriate conditions of 
type certification, they should not be ap¬ 
plied to the issuance of airworthiness 
certificates. The question of application 
of noise standards to type and airworthi¬ 
ness certificates was addressed In Notice 
No. 72-19, Newly Produced Airplanes of 
Older Type Designs, published in the 
Federal Reoister (37 FR 14813) on 
July 25. 1972. In that Notice, (which first 
associated noise standards with air¬ 
worthiness certifies tes) it was stated 
that the proposed application of noise 
standards to airworthiness certificates— 

• • • reflects the requirement In | All (a) 
of the Federal Aviation Act of 1058 that the 
Administrator shall Issue noise abatement 
regulations -Including the application of such 
standards, rule*, and regulations In the is¬ 
suance • • • of any certificate author!red 
by this title.* Whereas the appropriate cer¬ 
tificate for insuring that new type designs 
Incorporate acoustical performance features 
la the type certificate, and Part 36 therefore 
currently governs the Issuance of type cer¬ 
tificates • • • only, the airworthiness cer¬ 
tificate Is an appropriate title VI certificate 
for Insuring that now production copies of 
previously type certificated aircraft incor¬ 
porate acoustical performance design features 
prior to operation. This Is the case because 
the airworthiness certificate is individually 
Issued to each aircraft after production, and 
is therefore useful as a means of distinguish¬ 
ing (e g by date of issuance) those particular 
aircraft within a production run that require 
noise compliance demonstration • • • 

For the reaxons discussed In Notice 
72-19, the FAA believes that It Is appro¬ 
priate to apply noise standards to the 
issuance of airworthiness certificates to 
previously type-certificated aircraft 
where the objective Is Imposing noise 
standards on newly produced aircraft of 
older type designs. 

One comment stated that the proposed 
regulation is not adequate since—(l) it 
does not account for the noise of aircraft 
operating below 1,000 feet, as during 
landing and takeoff, and (2) it docs 
not involve retrofit of the current fleet 
of propeller driven small airplanes. By 
requiring maximum continuous power at 
the 1,000-foot altitude, the FAA believes 
that this amendment also addresses Lho 
noise source that is also a problem at 
lower altitudes, and that the added com¬ 
plexity of takeoff and approach noise 
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measurements would not be justified at 
this time. With respect to retrofit of the 
current fleet, the FAA is considering the 
advisability of such a regulation, but 
does not believe that adoption of this 
amendment should be delayed pending 
the results of this review. 

One comment, in addition to recom¬ 
mending omission of the performance 
correction and increasing the severity of 
the regulation also recommended that 
low speed multi-bladed propellers and 
chamber-type mufflers be required. The 
FAA believes that, rather than require 
specific type design details, this first 
issuance of a noise rule for propeller 
driven small airplanes should set quanti¬ 
tative noise limits and permit any means 
of compliance that also complies 
with the applicable airworthiness 
requirements. 

One comment stated that there 
should be provision in the regulation 
itself for progressively reducing the 
maximum permitted noise level as new 
and more advanced technology is de¬ 
veloped. The FAA agrees that the reg¬ 
ulation should be reviewed and amended 
when Justified by new technology. How¬ 
ever, this should be accomplished, in 
each case, with notice and public proce¬ 
dure as required by the Administrative 
Procedure Act Provision for the future 
lowering of noise limits is not, therefore, 
included in this amendment. 

Consistent with the fact that certain 
propeller driven small airplanes are not 
required to have an Airplane Flight 
Manual, but may have any combination 
of manuals, markings or placards, this 
amendment revises the statement re¬ 
quired by 8 36.1581 to refer to "noise 
levels of this airplane" rather than 
"noise levels in this manual." 

Finally, editorial changes are made to 
improve the presentation of regulatory 
material. These Include moving all of 
the acoustical change provisions of Part 
36 to a new $ 36.7. and the restructuring 
of the applicability provisions of 8 36.1. 

(8ecs. 813(a). 601. 603. and 611 of th# Federal 
Aviation Act of 1068 ( 40 USC. 1354(a). 1421. 
1423. and 1431); mc. 6(c) of the Depart¬ 
ment of Transportation Act (40 US.C. 
1655(c)): title X of the National Environ¬ 
mental Policy Act of 1060 (42 USC. 4321 
•t »q.); and Executive Order 11514, March 5, 
1970.) 

In consideration of the foregoing. Parts 
21 and 36 of the Federal Aviation 
Regulations are amended, effective Feb¬ 
ruary 7.1975, as follows: 

A. Part 21 of the Federal Aviation 
Regulations is amended as follows: 

1. Section 21.17(a) (Introductory 
clause) Is amended to read as follows: 

6 21.17 DcMfcnnlHin of applicable regu¬ 
lation*. 

(a) Except as provided In 8 25.2 and 
In Part 36 of this chapter, an applicant 
for a type certificate must show that the 
aircraft, aircraft engine, or propeller con¬ 
cerned meets— 

• • • • • 

2. Section 21.25(a) (Introductory 
clause) is amended to read as follows: 


§ 21.25 l**uc of type certificate: Re¬ 
stricted category aircraft. 

(a) An applicant is entitled to a type 
certificate for an aircraft to the restricted 
category for special purpose operations 
if he shows compliance with the applica¬ 
ble noise requirements of Part 36 of this 
chapter, and if he shows that no feature 
or characteristic of the aircraft makes 
it unsafe when it is operated under the 
limitations prescribed for its intended 
use, and that the aircraft— 

• • • • • 

3. Section 21.93(b) is amended to read 
as follows: 

§ 21.93 Clarification of change* in type 
design. 

• • • • • 

(b) For the purpose of complying with 
Part 36 of this chapter, and except as 
provided in subparagraph (b) (3) of this 
paragraph, any voluntary change In the 
type design of an airplane that may in¬ 
crease the noise levels of that airpbme is 
an "acoustical change" (in addition to 
being a minor or major change os clas¬ 
sified in paragraph (a) of this section) 
for the following airplanes: 

(1) Subsonic transport category large 
airplanes. 

(2) Subsonic turbojet powered air¬ 
planes (regardless of category). 

(3) Propeller driven small airplanes 
in the normal, utility, acrobatic, trans¬ 
port. and restricted categories (except 
for airplanes that are designed for "agri¬ 
cultural aircraft operations" as defined 
in 8 137.3 of this chapter, as effective on 
January 1. 1966. or for dispensing fire 
fighting materials). For airplanes to 
which this subparagraph applies, "acous¬ 
tical changes" are limited to the follow¬ 
ing type design changes: 

(1) Any change to. or removal of, a 
muffler or other component designed for 
noise control. 

(il> Any cliangc to, or installation of, 
a powcrplant or propeller that increases 
maximum continuous power or thrust at 
sea level, or Increases the propeller tip 
speed at that power or thrust, over that 
previously approved for the airplane. 

4. Section 21.101(a) (introductory 
clause) Is amended to read as follows: 

§ 21.101 Designation of applicable* reg¬ 
ulation*. 

(a) Except as provided in 8 25.2 and 
in Part 36 of this chapter, an applicant 
for a change to a type certificate must 
comply with either— 

• • • • • 

5. Section 21.115 (section heading and 
paragraph (a)) are amended to read as 
follows: 

§21.11S Applicable requirement*. 

(a) Each applicant for a supplemen¬ 
tal type certificate must show that the 
altered product meets applicable air¬ 
worthiness requirements as specified in 
paragraphs (a) and (b) of 8 21.101 and. 
In the case of an acoustical change de¬ 


scribed in 8 21.93(b). show compliance 
with the applicable noise requirements 
of 8 36.7 of this chapter. 

• • • • • 

6. Section 21.183(e) is amended to 
read as follows: 

§ 21.183 l»»ur of ftUttnbirt! airvorthinr** 
certificate* for normal, utility, acro¬ 
batic, anil transport category aircraft. 
• • • • • 

<e) Noise requirements. Notwith¬ 
standing all other provisions of this sec¬ 
tion. the following must be complied 
with for the original Issuance of a 
standard airworthiness certificate: 

(1) For subsonic transport category 
large airplanes and subsonic turbojet 
powered airplanes thAt have not had any 
flight time before the dates specified in 
8 36.1(d). no standard airworthiness 
certificate is originally issued under 
this section unless the Administrator 
finds that the type design complies with 
the noise requirements in 8 36.1(d) in 
addition to the applicable airworthiness 
requirements in this section. For import 
airplanes, compliance with this para¬ 
graph is shown if the country in which 
the airplane was manufactured certifies, 
and the Administrator finds, that 8 36.1 
(d) (or the applicable airplane noise re¬ 
quirements of the country in which the 
airplane was manufactured and any 
other requirements the Administrator 
may prescribe to provide noise levels no 
greater than those provided by compli¬ 
ance with 8 36.1(d)) and paragraph (c) 
of this section are complied with. 

(2) For normal, utility, acrobatic, or 
transport category propeller driven 
small airplanes (except for airplanes 
that are designed for "agricultural air¬ 
craft operations" as defined in 8 137.3 
of this chapter, as effective on Janu¬ 
ary 1. 1966. or for dispensing fire fight¬ 
ing materials) that have not had any 
flight time before the applicable date 
specified in Part 36 of this chapter, no 
standard airworthiness certificate is 
originally Issued under this section un¬ 
less the applicant shows that the type 
design complies with the applicable 
noise requirements of Part 36 of this 
chapter in addition to the applicable air¬ 
worthiness requirements in this section. 
For Import airplanes, compliance with 
this paragraph is shown if the country 
in which the airplane was manufactured 
certifies, and the Administrator finds, 
that the applicable requirements of Purt 
36 of this chapter (or the applicable air¬ 
plane noLse requirements of the country 
in which the airplane was manufactured 
and any other requirements the Ad¬ 
ministrator may prescribe to provide 
noise levels no greater than those pro¬ 
vided by compliance with the applicable 
requirements of Part 36 of this chapter) 
and paragraph (c) of this section are 
complied with. 

7. Section 21.185 is amended by add¬ 
ing a new’ paragraph (d) to read as fol¬ 
lows: 
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§21.185 I**uc of airworthincsi certifi¬ 
cate* for restricted cutogorr Aircraft. 
• • • • • 

(d) Noise requirements . For propellcr- 
drlvcn small airplanes (except airplanes 
designed for “agricultural aircraft op¬ 
erations/* as defined in 3 137.3 of this 
chapter, as effective on January l, 1966, 
or for dispensing fire fighting materials) 
that have not had any (light time before 
the applicable date specified In Part 36 
of this chapter, and notwithstanding the 
other provisions of this section, no orig¬ 
inal restricted category airworthiness 
certificate is issued under this section 
unless the Administrator finds that the 
type design complies with the applicable 
noise requirements of Part 36 of this 
chapter in addition to the applicable air¬ 
worthiness requirements of this section. 
For Import airplanes, compliance with 
this paragraph is shown If the country in 
which the airplane was manufactured 
certifies, and the Administrator finds, 
that the applicable requirements of Part 
36 of this chapter (or the applicable air¬ 
plane noise requirements of the country 
in which the airplane was manufactured 
and any other requirements the Admin¬ 
istrator may prescribe to provide noise 
levels no greater than those provided by 
compliance with the applicable require¬ 
ments of Part 36 of this chapter) and 
paragraph (c) of this section are com¬ 
plied with. 

8. Section 21.257 is amended to read 
as follows: 

§ 21.257 Type ccrlificMc#—Uaue. 

An applicant Is entitled to a type cer¬ 
tificate for a product manufactured 
under a delegation option authorization 
If the Administrator finds that the prod¬ 
uct meets the applicable airworthiness 
and noise requirements (Including ap¬ 
plicable acoustical change requirements 
In the case of changes in type design). 

9. A new 8 21.451(d) is added to read 
as follows: 

§ 21.431 limits of applicability. 

• • • • • 

(d) Notwithstanding any other provi¬ 
sion of this subpart, a DAS may not issue 
a supplemental type certificate Involving 
the acoustical change requirements of 
Part 36 of this chapter until the Admin¬ 
istrator finds that those requirements 
are met. 

B. Part 36 of the Federal Aviation 
Regulations is amended as follows: 

1. Section 36.1 la amended to read as 
follows: 

§ 36.1 Applicability. 

(a) This Part prescribes noise stand¬ 
ards for the Issue of the following certifi¬ 
cates: 

(1) Type certificates, and changes to 
those certificates, and standard air¬ 
worthiness certificates, for subsonic trans¬ 
port category large airplanes, and for 
subsonic turbojet powered airplanes re¬ 
gardless of category. 

12) Type certificates and changes to 
those certificates, and standard air¬ 
worthiness certificates and restricted 
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category airworthiness certificates, for 
propeller driven small airplanes, except 
airplanes that arc designed for “agricul¬ 
tural aircraft operations’* as defined In 
ft 137.3 of this chapter, as effective on 
January 1. 1966. or for dispensing fire 
fighting materials. 

(b) Each person who applies under 
Part 21 of this chapter for a type or air¬ 
worthiness certificate specified In this 
Part must show compliance with the ap¬ 
plicable requirements of this Part, in 
addition to the applicable Airworthiness 
requirements of this chapter. 

(c) Each person who applies under 
Part 21 of this chapter for approval of an 
acoustical change described in 8 21.93(b) 
of this chapter must show that the air¬ 
plane complies with 3 36.7 of this Part 
in addition to the applicable airworthi¬ 
ness requirements of this chapter. 

(d) Each person who applies for the 
original Issue of a standard airworthi¬ 
ness certificate for a subsonic transport 
category large airplane or for a turbojet 
powered atrplAne under 3 21.183, must, 
regardless of date'of application, show 
compliance with the applicable provi¬ 
sions of tills Part (including Appendix 
C), as effective on December 1, 1969, for 
Airplanes that have not had any flight 
time before— 

(1) December 1, 1973, for airplanes 
with maximum weights greater than 
75,000 lbs., except for airplanes that are 
powered by Pratt and Whitney Turbo 
Wasp JT3D series engines; 

(2) December 31, 1974, for airplanes 
with maximum weights greater than 
75,000 lbs. and that are powered by Pratt 
and Whitney Turbo Wasp JT3D series 
engines: and 

(3) December 31. 1974. for airplanes 
with maximum weights of 75,000 lbs. 
and less. 

(e> Each person who applies for the 
original issue of a standard airworthi¬ 
ness certificate under 3 21.183. or for the 
original Issue of a restricted category 
airworthiness certificate under 3 21.185. 
for a propeller driven small airplane 
that has not hod any flight time before 
January 1, 1980, must show compliance 
with the applicable provisions of this 
Part. 

2. A new 3 36.7 is added to read as 
follows: 

§ 36.7 Aroti«liral change. 

(a) Subsonic transport category large 
airplanes and turbojet powered airplanes . 
For subsonic transport category large 
airplanes and turbojet powered airplanes 
for which an acoustical change approval 
Is applied for under 8 21.93(b) of this 
chapter, the following apply: 

(1) If the airplane can achieve the 
noise limits prescribed in Appendix C 
of this Part, or lower noise levels, prior 
to the change In type design. It may not 
exceed the noise limits prescribed in Ap¬ 
pendix C after the change In type design. 

(2) If the airplane cannot achieve the 
noise limits prescribed in Appendix C 
of this Part prior to the change in type 
design, it may not, after the change in 
type design, exceed the noise levels cre¬ 
ated prior to the change in type design, 
measured and evaluated as prescribed In 
Appendices A and B of this Part. For 
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airplanes covered by this subparagraph 
for which application for acoustical 
change approval Is made after Septem¬ 
ber 17, 1971. the following must be com¬ 
plied with, in addition to the applicable 
provisions of Appendices A and B of thl3 
Part, in determining the takeoff and side¬ 
line noise levels of the airplane: 

(I) There may be no reduction in 
power or thrust below the highest air¬ 
worthiness approved power or thrust, 
during the tests conducted before and 
after the change in type design, 

(II) FPr the noise levels measured and 
evaluated before and after the change In 
type design, the test day speeds and the 
acoustic day reference speed must be the 
minimum approved value of V+10 knots, 
or the all-engine-operating speed at 
35 feet (for turbine engine powered air¬ 
planes), or 50 feet (for reciprocating en¬ 
gine powered airplanes), whichever speed 
is greater as determined under the regu¬ 
lations constituting the type certification 
basis of the airplane. The tests must be 
conducted at the test day speeds ±3 
knots. Noise values measured at the test 
day speeds must be corrected to the 
acoustic day reference speed. 

(ill) During the tests conducted before 
the change in type design, the quietest 
airworthiness approved configuration 
available for the highest approved take¬ 
off weight must be used. 

(b> Propeller driven small airplanes . 
For propeller driven small airplanes in 
the normal, utility, acrobatic, transport, 
and restricted categories for which an 
acoustical change approval is applied for 
under 8 21.93(b) of this chapter after 
January 1, 1975, the following apply: 

(1) If the airplane was type certifi¬ 
cated under Appendix F of this Part prior 
to the change in type design. It may not, 
after the change in type design, exceed 
the noise limit that was applied to that 
approval. 

(2) If the airplane was not type cer¬ 
tificated under Appendix P but can 
achieve the noise limits prescribed in 
5F36 301(b) of that Appendix prior to 
the change In type design. It may not ex¬ 
ceed those limits, measured and cor¬ 
rected as prescribed in Appendix F, after 
the change In type design. 

(3) If the airplane cannot achieve the 
noise limits prescribed in 8 F36,301(b> of 
Appendix E prior to the change in type 
design, it may not. after the change in 
type design, exceed the noise levels 
created prior to the change In type de¬ 
sign. measured and corrected as pre¬ 
scribed in Appendix F. 

4. A new subpart F is added to read as 
amended to read as follows: 

Subpart B—Subsonic Transport Category 

Largo Airplanes and Turbojet Powered 

Airplanes 

4. A new subpart is added to read as 
follows: 

Subpart F—Propeller Driven Small 
Airplanes 

§ 36.501 NoUe limit*. 

(a) Compliance with this subpart must 
be shown for— 

(1) Propeller driven small airplanes 
for which application for the Issuance 

6, 1975 
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of a type certificate tn the normal, util¬ 
ity. acrobatic, transport, or restricted 
category Is made on or after October 10, 
1973; and 

(2) Propeller driven small airplanes 
for which application Is made for the 
original Issuance of a standard airwor¬ 
thiness certificate or restricted category 
airworthiness certificate, and that have 
not had any flight time before January 1, 
1980 (regardless of date of application). 

<b) Compliance with this subpart must 
be shown with noise levels measured and 
corrected as prescribed In Parts B and 
C of Appendix P. or under approved 
equivalent procedures. 

<c> For airplanes covered by thin sec¬ 
tion. it must be shown that the noise 
level of the airplane Is no greater than 
the applicable limit prescribed in Part D 
of Appendix P. 

5. Subpart O is amended to read as 
follows: 

Subpart G—Operating Limitations and 
Information 

$36.1501 Procedures and other inf«»r* 
mat ion. 

All procedures, and other Information 
for the flight crew, that are employed 
for obtaining the noise reductions pre¬ 
scribed In this Part must be developed. 
This must Include noise levels achieved 
during type certification. 

S 36.1581 Manual*, markings, and plac¬ 
ards. 

(a> If an Airplane Flight Manual Is 
approved, the approved portion of the 
Airplane Flight Manual must contain 
procedures and other information ap¬ 
proved under 138 1501. If an Airplane 
Flight Manual is not approved, the pro¬ 
cedures and Information must be fur¬ 
nished In any combination of approved 
manual material, markings, and plac¬ 
ards. 

(b) The following statement must be 
furnished near the listed noise levels: 

No determination has been made by the 
Federal Aviation Administration that the 
nolee levels of this airplane are or should be 
acceptable or unacceptable for operation at, 
into, or out of. any airport. 

(c) For subsonic transport category 
large airplanes and turbojet powered air¬ 
planes. for which the weight used In 
meeting the takeoff or landing noise re¬ 
quirements of this Part is less than the 
maximum weight or design landing 
weight, respectively, established under 
the applicable airworthiness require¬ 
ments. those lesser weights must be fur¬ 
nished, as operating limitations, in the 
operating limitations section of the Air¬ 
plane Flight Manual. 

<d) For propeller driven small air¬ 
planes for which the weight used In meet¬ 
ing the flyover noLse requirements of this 
Part Is less than the maximum weight 
by an amount exceeding the amount of 
fuel needed to conduct the test, that 
lesser weight must be furnished, as an 
operating limitation. In the operating 
limitations section of an approved Air¬ 
plane Flight Manual, In approved manual 
material, or on an approved placard. 


(e) Except as provided In paragraphs 
(c) and <d) of this section, no operating 
limitations arc furnished under this Part. 

6. Section C36.7(a) is amended to read 
as follows: 

Section C38.7 Takeoff test conditions . 

(a) Except as provided in I 38.7(a) (2) of 
this Part, this section applies to all takeoffs 
conducted In showing compliance with tills 
Part. 


7. A new Appendix F Is added to Part 
36 to read os follows: 

Amuranc F—Notu RxquxsxMxxT* ro* Pxo- 
rELUOi-DaivcK Smau. Alrplanxs 

past a —usmslal 

Section P36.1 Scope. This appendix pre¬ 
scribes limiting noise levels, and procedures 
for measuring noise and correcting noise data, 
for the propeller driven small airplanes speci¬ 
fied tn I S8.1. 


Section F38.101 General test conditions . 

(a) The test area must be relatively Oat ter¬ 
rain having no excessive sound absorption 
characteristics such as those caused by thick, 
matted, or tall grass, by shrubs, or by wooded 
areas. No obstructions which significantly In¬ 
fluence the sound Held from the airplane may 
exist within a conical space above the meas¬ 
urement position, the cone being defined by 
an axis norma) to the ground and by a half¬ 
angle 76 degrees from this axis. 

(b) The teste must be carried out under 
the following conditions: 

(1) There may be no precipitation. 

(2) Relative humidity may not be higher 
than 90 percent or lower than 30 percent. 

(3) Ambient temperature may not be above 
86 degrees F. or below 41 degrees F. at 33' 
above ground. If the measurement site la 
within 1 n.ro of an airport thermometer the 
airport reported temperature may be used. 

(4) Reported wind may not be above 10 
knots at 33' above ground. If wind velocities 
of more than 4 knots are reported, the flight 
direction must be aligned to within ^15 
degrees of wind direction and flight* with 
toll wind and head wind must be made in 
equal numbers If tho measurement site ts 
wtthln 1 n.m. of an airport anemometer, tho 
airport reported wind may be used. 

(5) There may be no temperature Inver¬ 
sion or anomalous wind condition that would 
significantly alter the noise level of the air¬ 
plane when the noise Is recorded at the re¬ 
quired measuring point. 

(6) The flight teat procedures, measuring 
equipment, and noise measurement proce¬ 
dures must be approved by the PAA. 

(7) Bound pressure level data for noise 
evaluation purposes must be obtained with 
acoustical equipment that compiles with 
section P36.103 of this appendix. 

Section F30 103 Acoustical measurement 
system. The acoustical measurement system 
must consist of approved equipment equiva¬ 
lent to the following: 

(a) A microphone system with frequency 
response compatible with measurement and 
analysts system accuracy as prescribed In 
section F36 106 of this appendix. 

<b) Tripods or similar microphone mount¬ 
ing* that mtnlmlre interference with the 
sound being measured 

<c) Recording and reproducing equipment 
characteristics, frequency response, and dy¬ 
namic range compatible with the response 
and accuracy requirements of section F36.195 
of this appendix. 


(d) Acoustic calibrators using sine wave 
or broadband noise of known sound pressure 
level. If broadband noise Is used, the signal 
must be described In terms of It* average 
And maximum root-mean-square (rra s) 
value for nonoverload signal level. 

Section F36.106 Sensing, recording , and re¬ 
producing equipment 

(a) The noise produced by the airplane 
must be recorded. A magnetic tope recorder 
Is acceptable. 

(b) The characteristics of the system must 

comply with the recommendations In Inter¬ 
national Electrotechnical Commission (IBC) 
Publication No. 170, dated 1973, concerning 
microphone and amplifier characteristics. The 
text and specifications of IEC Publication No. 
179, dated 1973. and entitled "Precision 
Bound level Meters" are incorporated by 
reference Into this appendix and are mode 
a part hereo f as provided tn 6 VB C. 662(a) 
and l CFR Part 51 This publication was 
published In 1985 and revised In 1973 by the 
Bureau Central de la Commission Electro- 
technique Internationale In Oeneva. Switzer¬ 
land. It Is available for purchase from the 
following sources: (l) Bureau Central de la 
Commission Electroterhnlque Internationale. 
1, rue de Varembe. Oeneva. Switzerland; and 
(2) American National Standard Institute, 
1430 Broadway. New York City. New York 
10018. The matter Is available for Inspection 
at the following locations: (I) FAA Head¬ 
quarters—DOT Branch Library, and Office of 
Environmental Quality, 800 Independence 
Avenue SW.. Washington, D.O.; (2) FAA 

Regional Offices. In their respective cities: 
and (8) Office of the Federal Register. 1100 
"JL" Street NW. Washington. D C. 

(c) The response of the complete system 
to a sensibly plane progressive sinusoidal 
wave of constant amplitude must Me within 
the tolerance limits specified In IRC Publica¬ 
tion No. 179. dated 1973. over the frequency 
range 46 to 11,200 Hz. 

<d) If limitations of the dynamic range 
of the equipment make it necessary, high 
frequency pre-emphasis must be added to the 
recording channel with the converse de-cm- 
pbasis on playback. The pre-emphasis must 
be spplied such that the Instantaneous 
recorded sound pressure level of the noise 
signal between 800 and 11.300 Hx does not 
vary mare than 20 dB between the maximum 
and minimum one-third octave bands. 

<e) If requested by the Administrator, the 
recorded noise signal must be read through 
an "A" filter with dynamic characteristics 
designated "slow/* as defined In IEC Pub¬ 
lication No. 170. dated 1973. The output 
signal from the filter must be fed to a rectify¬ 
ing circuit with square law rectification. Inte¬ 
grated with time constants for charge and 
discharge of about I second or 800 milli¬ 
seconds. 

<f) The equipment must be acoustically 
calibrated using facilities for acoustic free- 
field calibration and If analysis of the tape 
recording is requested by the Administrator, 
the analysis equipment shall be electronically 
calibrated by a method approved by the 
FAA. 

(g) A windscreen must be employed with 
microphone during all measurement* of air¬ 
craft noise when the wind speed Is In ex¬ 
cess of 6 knots. 

Section P36.107 Noise measurement proce¬ 
dures. 

(a) The microphone* must be oriented In 
a known direction so that the maximum 
sound reoelvod arrives as nearly a* posnlblo 
In the direction for which the microphones 
are calibrated. The microphone sensing ele¬ 
ment* must be approximately 4* above 
ground. 

(b) Immediately prior to and after each 
teat; a recorded acoustic calibration of the 
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system miu»t be mnde in the field with an 
Acoustic calibre tor for the two purposes of 
checking system sensitivity and providing an 
acoustic reference level for the analysis of 
the sound level data. 

(c> The ambient noise. Including both 
acoustical background and electrical noise of 
the measurement systems, must be recorded 
and determined in the test area with the sys¬ 
tem gain set at levels that will be used for 
aircraft noise measure menu. If aircraft 
sound pressure levels do not exceed the back¬ 
ground sound pressure levels by at least 10 
dB(A). approved corrections for the contri¬ 
bution of background sound pressure level 
to the observed sound pressure level must be 
applied. 

Section P36.109 Data recording, reporting , 
and approi>at. 

(a) Data representing physical measure¬ 
ments or corrections to measured data must 
be recorded In permanent form and appended 
to the record except that corrections to meas¬ 
urements for normal equipment response 
deviations need not be reported. All other 
corrections mutt be approved. Estimates 
must be made of the Individual errors In¬ 
herent in each of the operations employed 
In obtaining the final data. 

(b) Measured and corrected sound pres¬ 
sure levels obtained with equipment con¬ 
forming to the specifications described In 
section F36.105 of this appendix must be 
reported. 

(c) The type of equipment, used for meas¬ 
urement and analysis of all acoustic, air¬ 
plane performance, and meteorological data 
must be reported. 

(d) The following atmospheric data, 
measured Immediately before, after, or dur¬ 
ing each test at the obeervatlon points pre¬ 
scribed In section F36.I01 of this appendix 
must be reported: 

(1) Air temperature and relative humidity. 

(21 Maximum, minimum, and average 
wind velocities. 

(e) Comments on local topography, ground 
cover, and events that might Interfere with 
sound recordings must be reported. 

(f) The following airplane information 
must be reported: 

(1) Type, model and serial numbers (if 
anyl of atrplanes. endues, and propellers. 

(2) Any modifications or nonstandard 
equipment likely to affect the noise char¬ 
acteristics of the alrolane. 

(3) Maximum certificated takeoff weight*. 

(4) Airspeed in knot* for each overflight 
of the measuring point, 

(5| Engine performance In terms of revo¬ 
lutions per minute and other relevant param¬ 
eters for each overflight. 

(61 aircraft height In feet determined by 
a calibrated altimeter In the aircraft, ap¬ 
proved photographic techniques, or approved 
tracking facilities 

(g) Aircraft speed and position and engine 
performance parameters must be recorded 
at an approved sampling rate sufficient to 
ensure compliance with the test procedures 
and conditions of this appendix. 

Section F36.111 Flight procedures , 

(a) Test* to demonstrate compliance with 
the noise level requirements of this appen¬ 
dix must Include at least six level flights over 
the measuring station at a height of 1.000' 
±30' and ±10 degrees from the zenith when 
passing overhead. 

(b) Overflight must be performed at rated 
maximum continuous power, stabilised 
speed with propellers synchronized and with 
the airplane In the cruise configuration ex¬ 
cept that, If the speed at maximum continu¬ 
ous power would exceed the maximum speed 
authorized In level flight, accelerated flight 
is acceptable. 
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VAST C-DATA COttSCTtON 

Section P36301 Correction of data. 

(a) Noise data obtained when the tem¬ 
perature is outside the range of 69 degree# 
F. ±0 degrees F.. or tho relative humidity 
is above 90 percent or below 40 percent, must 
be corrected to 77 degrees F. and 70 percent 
relative humidity by a method approved by 
the FAA. 

(b) The performance correction prescribed 
In paragraph (c) of this section must be 
used. It must be determined by the method 
described In this appendix, and must be 
added algebraically to the measured value. 
It Is limited to 5 dB(A). 

(o) The performance correction must be 
computed by using the following formula: 

AdS — 00 — 20 logw {<H.«0- D «)^C+60| 
Where: 

D„ - Takeoff distance to 90 feet at maximum 
certificated takeoff weight. 

R/C- Certificated best rate of climb (fpm). 

Vr — Speed for best rate of climb in tho 
same units as rate of climb. 

(d) When takeoff distance to 90' is not 
listed aw approved performance information, 
the figure* of 1379* for single-engine air¬ 
planes and 1600' for multi-engine airplane* 
must be used. 

Section F36303 Validity of results. 

(a) The test results must produce an 
average dB(A) and Its 90 percent confidence 
llmtts, the noise level being the arithmetic 
average of the corrected acoustical measure¬ 
ment* for all valid test ruus over the meas¬ 
uring point. 

(b> The samples must be large enough to 
establish statistically a 90 percent confidence 
limit not to exceed ±1.9 dB(A). No test 
result may be omitted from the averaging 
process, unless omission 1* approved by tho 
FAA. 

FAST D—NOtSC LIMITS 

Section F36.301 Aircraft noise limits. 

(a) Compliance with this section must be 
shown with noise data measured and cor¬ 
rected as prescribed In Parts B and C of this 
appendix. 

(b) For airplane* for which application 
for a type certificate Is made on or after 
October 10. 1973, the noise level must not 
exceed 66 dB(A) up to and including air¬ 
craft weights of 1.320 pounds (600 kg.). For 
weight* greater than 1.320 pounds up to 
and Including 3.630 pounds (1.690 kg.) the 
limit Increases at the rate of 1 dB/165 pounds 
(1 dB 75 kg.) to 62 dB(A) at 3.630 pounds, 
after which It is constant at 62 dB(A) up to 
and Including 12,600 pounds. However, air¬ 
planes produced under type certificate* cov¬ 
ered by this paragraph must also meet para¬ 
graph (d) or this section for the original 
Issuance or standard airworthiness certifi¬ 
cates or restricted category airworthiness 
certificate* if those airplanes have hot had 
flight time before the date specified In that 
paragraph. 

(c) For airplane* for which application 
for a type certificate Is made on or after 
January 1, 1979. tho noise levels may not 
exceed the noise limit curve prescribed in 
paragraph (b) or this section, except that 
80 dB(A) may not be exceeded at weight* 
from and Including 3.300 pounds to and In¬ 
cluding 12.500 pounds. 

(d) For airplanes for which application 
is mode for a standard airworthiness cer¬ 
tificate or for a restricted category airworthi¬ 
ness certificate, and that have not had any 
flight time before January 1, 1960, the re¬ 
quire menu of paragraph (c) of this section 
apply, regardless of date of application, to 


the original Issuance of the certificate for 
that airplane. 

Issued In Washington, D.C. on Decem¬ 
ber 31. 1974. 

Alexander P. Butterfield, 
Administrator. 

Nor*.—The Incorporation by reference pro¬ 
visions In this document was approved by the 
Director of the Federal Register on Novem¬ 
ber 8. 1974. 

IPR Doc.74-30937 Filed 13-81-74,3:58 pm) 


(Airworthiness Docket No. 74-NB-94-AD; 

Arndt. 39-2064 J 

PART 39—AIRWORTHINESS DIRECTIVES 

AiResearch Model GTCP660-4 and -4R 
Auxiliary Power Units (APU) 

There have been fatigue cracks in the 
fuel pump body, P/N 968502-2 and -3 
of the AiResearch Model QTCP660-4 
and -4R Auxiliary Power Units (APU's) 
which can result In high pressure fuel 
leakage into the APU compartment. 

Since this condition is likely to exist 
or develop in other APU's of the same 
design, an airworthiness directive Is 
being Issued to require tho installation 
of a placard restricting use of the APU 
during taxi or flight, to check the ad¬ 
justment of the fuel pump ultimate re¬ 
lief valve and perform an initial and 
recurring inspection of the fuel pump 
body for presence of fatigue cracks. The 
operating restriction may be discon¬ 
tinued after completion of the Initial in¬ 
spection of the fuel pump body and/or 
the check of the adjustment of the ulti¬ 
mate relief valve based on the number 
of operating cycles in service. The recur¬ 
ring inspection may be discontinued 
when tlie units are modified by the in¬ 
stallation of a fuel pump relief bleed- 
down valve. 

Since a situation exists that requires 
Immediate adoption of the regulation, it 
is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 PR 13697), 
I 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended as follows: 

AiResearch MAirmPAcrnniiKO Company or 
Anno* a. Applies to Model GTGP660-4 
(prior to Serial No. 37807) and OTCF660 
4R (prior to Serial No. 132) Auxiliary 
Power Unite. Installed in. but not limited 
to. Boeing B-747 airplanes, certificated 
In all categories 

To detect fatigue cracks In the fuel pump 
body, P/N 968902-3 and -3, and provide for 
replacement of assemblies, accomplish the 
following. 

Compliance required a* Indicated. 

(a) For APU fuel pump bodies, P/N 
968502-2 or -3. with less than 7900 operating 
cycle* time In service on the effective date 
of this AD. unless already accomplished, ac¬ 
complish the following: 

(1) Within 19 day* time in service after 
tho effective date of this AD, install a placard 
In view of the flight crew to prohibit all 
taxi and lnfilgbt operation of tbs APU. 
Thereafter, the APU may not be used during 
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taxi or flight but may be use<J for static 
ground operations 

(2) Within 600 APT? operating cycles after 
the effective date of this AD. check the fuel 
pump ultimate relief valve setting in accord¬ 
ance with paragraph 2 B. and C. of Alresearch 
Service Bulletin OTCP6CO-49 A3673. dated 
December 13, 1074. or later PAA approved 
revisions. 

Mots I. Fbr the purposes of this AD. a 
fuel pump body operating cycle Is any op¬ 
eration consisting of an APU start and shut¬ 
down. The number of cycles may be deter¬ 
mined by actual oount. or subject to accept¬ 
ance by the assigned PAA maintenance In¬ 
spector. may be calculated by dividing the 
fuel pump assembly time In service by the 
operator's fleet average APU operating time 
per APU cycle. Tf the actual fuel pump total 
time la unknown. APU operating time on 
which this pump Is Installed may be substi¬ 
tuted for this figure. 

(3) If the relief valve setting determined 
In (a) (2) above is in exesas of the limits 
shown on tine one. table one. of the above 
referenced service bulletin, inspect the fuel 
pump body. P/N 068503 2 or -3. tor cracks tn 
accordance with paragraph 2.K of the above 
referenced service bulletin. 

(4) Units found to be cracked per (a)(3) 
abovo must be rendered unserviceable and 
must be replaced with a new or serviceable 
fuel pump body. P/N 068603-3. -3. or -4. 
which baa been Inspected per paragraph 2JL 
of the above referenced service bulletin prior 
to further operation. 

Nora 2. Observe fuel pump body Inter¬ 
changeability restrictions detailed in para¬ 
graph 3JS. of the above referenced service 
bulletin 

(5) Units found to be free of cracks per 

(a) (3) above may be returned to. or placed 
in. service after having determined that the 
relief valve has been properly adjusted and 
recording the total operating cycles on the 
pump body in accordance with paragraph 
2F. of the above referenced service bulletin. 

(6) New or serviceable units returned to 
service In accordance with those require¬ 
ments described tn (a)(6). above, must be 
Inspected for cracks before accumulating 
7.600 cycles total time In eervloo. and at 
Interval* not to exceed 2.500 cycles thereafter. 

(7) Operators whose maintenance records 
show verification that they have been cor¬ 
rectly setting this fuel pump ultimate relief 
valve using a procedure corresponding with 
paragraphs 2.B and C. of the above refer¬ 
enced service bulletin are not required to 
Install the placard or perform the pressure 
setting check required by (a)(1) and (a)(2) 
above. 

(8) The operating restriction prescribed in 
(a)(1) above may be discontinued and the 
placard may be removed when the ultima to 
relief valve pressure check U conducted In 
accordance with (a) (3) through (a) (C) 
above. 

(b) Per fuel pump bodies. P/N 088563-3 
or -8. with 7600 or more cycles In service on 
the effective date of this AD. unless already 
accomplished, accomplish the following: 

(1) Within 16 days time in service after 
the effective date of this AD install a plac¬ 
ard In view of the flight crew to prohibit 
all taxi and inflight operation of the APU. 
Thereafter, the APU may not be used during 
taxi or flight but may be used for static 
ground operation. 

(2) Within 600 APU operating cycles in 
service after the effective date of this AD. 
unices already accomplished. Inspect the fuel 
pump body. P/N 988502-2 or -3. for cracks 
in accordance with paragraph 2JB of the 
above referenced service bulletin. 

(3) Units found to contain cracks must be 
rendered unserviceable and must be replaced 
with a new or serviceable fuel pump body. 
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P/N 968603-3. -3. or -4 which has been 
Inspected per paragraph 3Jf. of the above 
referenced service bulletin prior to further 
operation. Prior to the Installation of these 
units. It must he determined that the ulti¬ 
mate relief valve has been properly adjusted 
and the total operating cycles must be 
recorded on the pump body tn accordance 
wtth paragraph 2F. of the above referenced 
service bulletin. 

(4) Units found to be free of cracks per 
(b)(2) above may be returned to. or placed 
In service after having determined that the 
ultimate relief valve has been properly set 
In accordance with paragraphs 2 B and C. of 
the above referenced service bulletin. 

(6) For crack free units returned to service 
In accordance with (b)(4) above, repeat the 
fuel pump body crack inspections at Inter¬ 
vals not to exceed 2.500 cycles thereafter. If 
cracks are found, remove from service and 
replace the unit as prescribed In (b)(3) 
above. 

(6) New or serviceable crack free units 
installed to replace cracked units In accord¬ 
ance with those requirements described In 
(b)(3). above, must be Inspected for cracks 
at or before accumulating 7600 total cycles, 
and at or before 2600 cycle Intervals there¬ 
after. 

(7) The operating restriction prescribed tn 
(b)(1). above, may be discontinued and the 
placard may be removed when the fuel pump 
body Inspection is conducted tn accordance 
with (b)(2) through (b)(6) above. 

(c) Fuel pump bodies may be continued 
In service beyond 7.600 cycles, and the recur¬ 
ring Inspections and operational restrictions 
required by paragraphs (a) and (b) above 
may be discontinued, when: 

(1) A relief bleed down ralve. P/N 
3603770 1, is Incorporated per Service Bulle¬ 
tin GTCP660-49 3662. wtth either a new 
fuel pump body or a serviceable fuel pump 
body which has been Inspected and deter¬ 
mined to be crack free 

(2) An APU log book entry describing tills 
modification must be made. 

(d) Equivalent procedures may be ap¬ 
proved by the Chief. Aircraft Engineering 
Division. PAA Western Region, upon submis¬ 
sion of adequate substantiation data. 

(e) Aircraft may be flown to a base for the 
accomplishment of maintenance required by 
this AD. per PAR'S 21.197 and 21 199. 

This amendment becomes effective 
January 13.1975. 

(Secs. 313(a). 601 and 603 of the PederU 
Aviation Act of 1968 (49 UB O. 1354(a). 1421 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 U5.C. 1658(c))) 

Issued In Los Angeles, California on 
December 27.1974. 

James V. Nielsen, 

Acting Director, 

FAA Western Region. 

(FR Doc.75-177 Piled 1-3-75;8:45 am] 


[Airworthiness Docket No. 74-WE-65-AD; 

Arndt. 39-2065) 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech 35 Series Airplanes 

There have been exhaust system fail¬ 
ures and resultant engine compartment 
Arcs on Beech V35A and V35B aircraft 
that Incorporate turbosupereharged Con¬ 
tinentnl TS10-620-D engines. Since this 
condition is likely to exist or develop In 
other airplanes of the same design, an 
airworthiness directive is being issued to 
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require improved exhaust system integ¬ 
rity on Beech 535. V35. V35A and V35B 
airplanes modified in accordance with 
Supplemental Type Certificate No. 
8A1035WE or Beech Drawing No. 35- 
910028. 

The National Transportation Safety 
Board has recommended certain action 
to minimize exhaust failures of this na¬ 
ture. This recommendation, which is 
contained in Safety Recommendation A- 
74-117 dated December 13. 1974, has 
been considered by the Federal Aviation 
Administration. The FAA has deter¬ 
mined. however, that additional action is 
necessary. This Airworthiness Directive, 
therefore, goes beyond the scope of the 
NTSB recommendation. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 136971, 
I 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Bewctt Applies to Beech Models S35. V35. 
V35A and V35B airplanes certificated in 
all categories with Continental TSIO- 
. 530-D engines Installed In accordance 

with BTC 8A1035WE or Beech Drawing 
No. 38 010028. 

Compliance required as indicated, unless 
previously accomplished. 

To minimise exhaust system failures, ac¬ 
complish the following: 

fa) Within the next 10 hours time in serv¬ 
ice after the effective date of this airworthi¬ 
ness directive, conduct a visual inspection 
of the bellows portion of the exhaust waste- 
gate elbow assembly. AlResearch Part Num¬ 
ber 288-636-074-137. If a crack la round, tho 
elbow assembly must be modified per para¬ 
graph (b) below prior to further flight. 

(b) Within the next 100 hours time tn 
service after the effective date of this air¬ 
worthiness directive, but not later than July 
1, 1975. remove the exhaust wastegntc elbow 
assembly. AlResearch Part Number 286 S35- 
074-137 and cut off the bellows portion tn ac¬ 
cordance with AlResearch Aviation Company 
8enrtc© Bulletin No 14.1.12 dated December 
24, 1974 or later PAA approved revision there¬ 
to. Reinstall the elbow using adapter sleeve, 
AlResearch Part Number 286-835-074-141. 

Equivalent modification may be approved 
by the Chief. Aircraft Engineering Division, 
PAA Western Region. 

Note: Par the requirements regarding the 
listing of compliance of and method of com¬ 
pliance with this airworthiness directive in 
the permanent r ec o rd of the airplane, see 
FAR 91.173. 

Tills amendment becomes effective 
January 13. 1975. 

(Seen 313(a). 601. and 600 of the Federal 
Aviation Act of 1968 (49 USD. 1364(a). 1421, 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 UB.O. 1635(e) )) 

X&roed in lx* Angeles. California on 
December 17. 1974. 

James V. Nielson, 

Acting Director, 

FAA Western Region . 

(FR Doc.75-176 Filed 1-3-73:8:48 am) 
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[ Atapooe Docket No, 74-WA-39[ 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Continental Control Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to add Rr-3601 A Brookville, Kans., 
to the list of restricted areas included in 
tlie continental control area, 

Ft-3601 A is a joint use restricted area 
whlc'i is released to other users when 
the designated using agency has no re¬ 
quirement for it. Adding the restricted 
area to the list of those included in the 
continental control area will define the 
airspace within R-3601A above 14,500 
feet MSL as controlled airspace for the 
occasions when it is released. 

Since this amendment is minor In na¬ 
ture and Ls one in which members of the 
public are not particularly Interested, 
notice and pubUc procedure thereon are 
unnecessary. However, since it is nec¬ 
essary to Identify all restricted areas in¬ 
cluded in the continental control area, 
good cause exists for making this amend¬ 
ment effective immediately. 

In consideration of the foregoing. Port 
71 of the Federal Aviation Regulations is 
amended, effective January 6, 1975. as 
hereinafter set forth. 

In 171.151 (40 FR 343> the following 
restricted area is added: 

R-G601A BrookvUle. Kan*. 

(Sec. 307(a) of the Federal Aviation Act of 
1050 (40 US.C. 1340(a)) and boo. 6(0) of 
the Department of Transportation Act (49 
UjB.C. 1665(c))) 

Issued in Washington. D.C., on Decem¬ 
ber 30.1974. 

OOHDON E. HEWER, 

Acting Chief , Airspace and 
Air Traffic Rule* Division. 

JFR Doc 76-178 Filed 1-3-75; 8:45 am | 


J Airspace Dooket No. 74-80*1301 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Covington. Ky.. con¬ 
trol zone and the Cincinnati, Ohio, tran¬ 
sition area. 

The Covington control zone Is de¬ 
scribed in I 71.171 (40 FR 354) and the 
Cincinnati transition area is described in 
171.181 (40 FR 441). In both descrip¬ 
tions. an extension is predicated on Cin¬ 
cinnati VORTAC 223* radial. Since the 
VOR-A Standard Instrument Approach 
Procedure has been cancelled, these ex¬ 
tensions are no longer required. It is 
necessary to amend the descriptions to 
delete these extensions. Since these 
amendments are less restrictive in na¬ 
ture, notice and public procedure hereon 
are unnecessary. 


In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, a s here¬ 
inafter set forth. 

In ft 71.171 (40 FR 354). the Covington, 
Ky.. control zone is amended as follows: 

•‘within 4.6 mile* each side of Cincinnati 
VORTAC 333* radial, extending from tho 
S-mll© radius cone to 10.6 mUce southwest of 
the VORTAC; ** la deleted from the descrip¬ 
tion. 

In 5 71.181 (40 FR 441), the Cincinnati. 
Ohio, transition area ls amended as fol¬ 
lows: 

-within 5 miles each Hide of Cincinnati 
VORTAO 333* radial, extending from the 
llS-mll# radius area to HA miles south went 
of the VORTAC; H is deleted from the de¬ 
scription. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 USD. 1348(a)) and of soo. 6(o) of 
the Department of Transportation Act (49 
UJ3.C. 1665(c)).) 

Issued In East Point, Ga.. on December 
24. 1974. 

Phillip M. Swatzk, 
Director . Southern Region . 

|FR Doc.75-183 Filed 1-3-75:8:45 am) 


f Airspace Docket No. 74 80-1171 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 
Area 

The purpose of this amendment to 
Port 71 of the Federal Aviation Regula¬ 
tions ls to alter the London. Ky., control 
zone and transition area. 

The London control zone is described 
in | 71.171 (40 FR 354) and the London 
transition area is described in ft 71.181 
(49 FR 441). In each description, refer¬ 
ence ls made to Corbin-London War 
Memorial Airport. Since the name of this 
airport has been changed to "London- 
Corbin Airport, Magee Field.” it is neces¬ 
sary to amend the descriptions to reflect 
this change. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 

In 8 71.171 (40 FR 354) and ft 71.181 
(40 FR 441), the London, Ky.. control 
zono and transition area are amended as 
follows: 

• 

M . . . Oortoln-London War Memorial Airport 
. . .*• U deleted and ", ,, London-Corbln Air¬ 
port, Magee Field . .Is substituted there¬ 
for. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U8.C. 1348(a)) and of aeo. 6(0) 
of the Department of Transportation Act (49 
US.O. 1665(0)).) 

Issued In East Point, Ga., on December 
24. 1974. 

Phillip M. Swatek. 

Director , Southern Region . 

[FR Doc.75-181 Filed 1-3-76,8:45 am) 


(Airspace Dooket No. 74-NW-23J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON 

TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Federal Airway 

On October 15. 1974, a notice of pro¬ 
posed rule making (NPRM) was pub¬ 
lished in the Federal Register (39 FR 
36862) stAting that the Federal Avia¬ 
tion Administration (FAA) was consider¬ 
ing an amendment to Part 71 of the Fed¬ 
eral Aviation Regulations that would re¬ 
align V-101 In the vicinity of Burley, 
Idaho. 

Interested persons were afforded on 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., February 
27, 1975. as hereinafter set forth. 

8 71.123 (40 FR 307) is amended as 
folio W8: 

In V-101 **INT Burley 333’" to deleted and 
“INT Burley 344*'• it substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (49 UJ9.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 XJB.O. 
1655(c)).) 

Issued in Washington, D.C., on Decem¬ 
ber 26. 1974. 

Gordo* E. Kewer, 

Acting Chief . Airspace and 
Air Traffic Rules Division. 

(FR Doc.75-180 Filed 1-3-76;8:45 *m| 


[Airspace No. Docket 74-80-114) 

PART 73— SPECIAL USE AIRSPACE 
Revocation of Restricted Area 

The purpose of tills amendment to 
Part 73 or the Federal Aviation Regula¬ 
tions is to revoke Restricted Area R-300G 
Townsend. Ga. 

Revocation of R-3006 is appropriate 
because the Department of the Navy has 
determined that it no longer requires the 
restricted area. 

Since this amendment restores airspace 
to the public use and relieves a restric¬ 
tion, notice and public procedure thereon 
are unnecessary* However, since it is nec¬ 
essary that sufficient time be allowed to 
permit appropriate changes to be made 
on aeronautical charts, this amendment 
will become effective more than 30 days 
after publication. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective 0901 Om.t., February 
27, 1975, as hereinafter set forth. 

In ft 73.30 (40 FR 669) Restricted Area 
R-3006 Townsend. Ga., ls revoked. 

(Seo. 507(a) of the Federal Aviation Act of 
1958 (49 U.8.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 U8.0. 
1655(0)).) 

Issued in Washington, D C., on Decem¬ 
ber 30. 1974. 

Gordon E. Kewe. 

Acting Chief . Airspace and 
Air Traffic Rules Division. 

[FR Doc.75-179 Filed l-3-75;8:45 am) 
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(Docket No. 13904; Arndt. No. 131-115) 

PART 121—CERTIFICATION AND OPER¬ 
ATIONS: DOMESTIC, FLAG, AND SUP- 
PLEMENTAL AIR CARRIERS AND COM¬ 
MERCIAL OPERATORS OF LARGE AIR¬ 
CRAFT 

First-Aid Kits 

The purpose of this amendment to 
Appendix A of Part 121 of the Federal 
Aviation Regulations is to provide for 
the use of FAA approved items in re¬ 
quired first-aid kits that are not Included 
in Federal Specification GG-K-391a. 
permit certain required arm and leg 
splints to be stowed outside the first-aid 
kits, and to make certain clarifying 
changes in the regulation. 

Tills amendment is based on a notice 
of proposed rule making (Notice No. 74- 
31), Lssued on September 5. 1974, and 
published in the Federal Register on 
September 12, 1974 (39 FR 32920* *. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment, and due con¬ 
sideration has been given to all com¬ 
ments received in response to tlie notice. 

In response to a comment requesting 
a clarification of the regulation, it should 
be pointed out that paragraph <4) of the 
Appendix specifies, as a minim um, the 
kind anc) Quantity of items that each 
first-aid kit must contain. The Appendix 
does not prohibit the use of a first-aid 
kit that contains any of the items speci¬ 
fied in paragraph (4) in quantities ex¬ 
ceeding the mini mums specified In that 
paragraph. However, as required by par¬ 
agraph U> of the Appendix, all of the 
contents of a first-aid kit must either 
meet Federal Specification GO-K-391a 
or be approved by the FAA. 

The FAA is unable to agree with com¬ 
ments that objected to the proposal to 
substitute the word "aircraft*’ for 
“cabin” in paragraph (2> of Appendix A 
so that a first-aid kit. when more than 
one is required, can be located in the 
flight crewmember compartment. As 
stated in | 121.309(d), the purpose of re¬ 
quiring approved first-aid kits on the air¬ 
craft is to provide means for the treat¬ 
ment of Injuries likely to occur In flight 
or In minor, as opposed to catastrophic, 
accidents. The FAA believes a first-aid 
kit located in the flight crew compart¬ 
ment, when more than one is required by 
Appendix A, will be readily available for 
use consistent with the purpose of 
I 121.309(d). Furthermore, as stated by 
one commentator, there is reason to be¬ 
lieve the kit located in the flight crew¬ 
member compartment is less likely to be 
pilfered than those located in the pas¬ 
senger compartment. Accordingly, this 
amendment adopts the change in word¬ 
ing proposed. 

As proposed, this amendment deletes 
the '*10 MM" specification for antiseptic 
swabs and the "fl MM specification for 
ammonia inhalants. Those references are 
considered unnecessary, since Federal 
Specification OG-K-391a specifics the 
minimum portion required for each item 
set forth in paragraph (4) and each ap¬ 
proved substitute for any of those Items 


would also have to meet the same mini¬ 
mum portion requirement. 

As explained in the proposal, on# pur¬ 
pose of this amendment is to make the 
provisions of Appendix A more flexible 
by permitting FAA approved first-aid kit 
items to be substituted for those specified 
in paragraph (4) of the Appendix. In¬ 
terested persons can be assured that ap¬ 
propriate medical advice will be available 
within the agency for the guidance of 
FAA personnel in approving items for 
mein first-aid kits. 

Paragraph (5) of the Appendix per¬ 
mits arm and leg splints which do not fit 
within a first-aid kit to be stowed In a 
readily accessible location as near as 
practicable to the kit. While certain com¬ 
ments were opposed to proposed para¬ 
graph (5). it lias been adopted as pro¬ 
posed. since the FAA believes it will ade¬ 
quately ensure the availability during an 
emergency of arm and leg splints that 
cannot be stowed within a kit. These 
arm and leg splints, as in the case of all 
other approved first-aid equipment, must 
be clearly identified, marked, and in¬ 
spected in accordance with the current 
provisions of f 121.309. 

Certain comments recommended the 
use of inflatable splints. However, as ex¬ 
plained in the preamble to Amendment 
121-107, consideration was given to per¬ 
mitting the use of Inflatable splints, but 
tests conducted during decompression 
have revealed that this type of splint can 
be hazardous for use in airplanes due to 
changes in the cabin pressure. 

Comments were also received which 
recommended the adoption of require¬ 
ments for first-aid equipment and crew¬ 
member training that are considered 
outside the scope of the Notice concern¬ 
ing this amendment However, those 
comments may be considered in future 
FAA regulatory action. 

81nce this amendment is relaxatory 
and clarifying in nature and requires an 
effective date that coincides with the 
January 1, 1975. effective date estab¬ 
lished by Amendment No. 121-109.1 find 
that good cause exists for making this 
amendment effective on less than 30 days 
notice. 

(Secs. 313(a). 601 , aud 004 of the Federal 
Aviation Act of 1958 (49 UJB C. 1354(a), 1421, 
and 1424), and eec. 6(e) of the Department 
of Transportation Act (49 U.&C. 1668(e)).) 

In consideration of the foregoing, Ap¬ 
pendix A of Part 121 of (he Federal Avia¬ 
tion Regulations, as amended by Amend¬ 
ment No. 121-107 (38 FR 35233) and 
Amendment No. 121-109 (39 FR 20590) 
Is amended, effective January 1, 1975. as 
follows: 

Appendix A ( Amended] 

1. By revising paragraph (1) to read as 
follows: 


(1) Each first-aid kit must be dust and 
moisture proof, and oontaln only materials 
that either meet Federal Specification OO- 
K-30ia, os revised, or ore approved. 

• • • • • 

2. By amending paragraph (2) by 
striking out the word "cabin- after the 


phrase "throughout the" and before the 
word "and** and by substituting therefor 
the word "aircraft." 

3. By amending the introductory 
language of paragraph <4) to read as 
follows: 


(4) Except os provided in paragraph (6). 
each first-aid kit must contain at least the 
following or other approved contents: 


4. By amending paragraph t4> by 
striking out the phrase ", 10 MM" after 
the phrase "Antiseptic swabs" and the 
phrase ", 6 MM" after the phrase "Am¬ 
monia inhalants." 

5. By adding a new paragraph (5) to 
read as follows: 

• • • • • 

(5) Arm and leg splints which do not fit 
within a first-aid kit may be stowed In a 
readily accessible location that is as near as 
practicable to the kU. 


Issued in Washington, D.C.. on De¬ 
cember 28,1974. 

Alexander P. Butterfield,, 
Administrator. 

I FR Doc.75 247 Filed 1-8-75:8 :45 am) 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

(Regulation Ell 893. Arndt. 6) 

PART 239—-REPORTING DATA PERTAIN¬ 
ING TO FREIGHT LOSS AND DAMAGE 

CLAIMS BY CERTAIN AIR CARRIERS 

AND FOREIGN ROUTE AIR CARRIERS 

Miscellaneous Amendments 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. Novem¬ 
ber 13, 1974. 

By notice of proposed rulemaking 
EDR-270, dated June 4. 1974/ the Board 
proposed certain amendments to Part 
239. The proposed amendments, repre¬ 
senting some modification of suggested 
amendments set forth in a petition sub¬ 
mitted by the Air Transport Associa¬ 
tion <ATA). were designed to make more 
meaningful the data reported by car¬ 
riers. Comments were received from the 
Atomic Energy Commission, NOVO Air- 
Prcight Corporation (NOVO>. The Fly¬ 
ing Tiger Line Inc. and Air Transport 
Association of America (ATA). The 
comments generally support adoption of 
the proposed rule.* 

Upon consideration of the comments, 
the Board has determined to adopt the 
proposed amendment and to make final 
the tentative findings and conclusions on 
which it was based. However, in amend¬ 
ing the part in order to clarify that In 


* Docket 26S91. 39 FR 20400, Jane 10. 1974. 

* Insofar oa NOVO pointed out an In¬ 
advertent discrepancy between the text of 
the proposed rule oet forth in KDfe-270 and 
ita described purpose In the Explanatory 
Statement, we have corrected the discrepancy 

by revising the text of the rules. 
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cases oI Interline claims each carrier 
shall report only the portion of actual 
shipper loss attributable to Its portion of 
the interline settlement, we have decided 
to effect this clarification by revising 
the instructions to Schedule A, rather 
than by revising the definition of “ac¬ 
tual shipper loss." • 

Finally, the Board takes this occasion 
to make three editorial amendments to 
1 239.7: (1) to conform the column 

descriptions in paragraphs (d>, (e). and 
(f) of the rule to the heading used in 
the schedule to which they relate; (2) to 
require a shipment to be identified by 
year as well as month in Schedule B; 
and (3) to amend paragraph (f) by cor¬ 
recting the reference therein from 
“cargo** to "freight.* *’ inasmuch as Part 
239 deals only with freight, whereas 
"cargo** Includes mail and express as 
well. 

Since the within amendment affects 
recordkeeping as well as reporting. It 
will become applicable only to the first 
full calendar quarter commencing sub¬ 
sequent to its effective date. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 239 of the Economic Regulations 
(14 CFR Part 239) effective February 6. 
1975. to read as follows: 

1. Amend 9 239.1, by revising the defi¬ 
nition of "Actual shipper loss," the 
amended definition to read as follows: 

§ 239.1 Definition*. 

e e e e e 

"Actual shipper loss" means the total 
dollar amount on each claim actually 
suffered by claimant because of loss, 
damage, delay, etc., based on the Invoice 
value <pcr pound, per unit, etc.) at des¬ 
tination. or origin invoice value plus 
freight charges, and Including customs 
duty paid where such amounts are prop¬ 
erly included in the measure of dam¬ 
ages: Provided „ hotoever, That (1) for 
claims involving shipments where no in¬ 
voices exist, such os personal effects and 
used household goods, the actual ship¬ 
per loss shall be the negotiated settle¬ 
ment, or the amount claimed less rea¬ 
sonable depreciation based upon prior use 
and age. whichever is greater: or (2) for 
claims made by an air freight forwarder, 
the actual shipper loss to be reported by 
a direct air carrier shall be the amount 
claimed by the forwarder. 

• • • • • 

2. Amend |239.6(J), the amended 
paragraph to read os follows: 

§ 239.6 Schedule A—Report of freight 
lo*9 and damage claim* paid. 

• • • • • 

(J) Column (20) — For each commodity 
reported in column (2). show the whole- 
dollar amounts of the actual shipper 
losses. For Interline claims, each partici¬ 
pating direct air carrier shall report such 


* Insofar as ATA's comment suggest* an 
additional amendment to the Schedule A 
Instructions in I 239.0. with respect to for¬ 
warder claims against direct air carriers, we 
shall not adopt the suggestion, because it *p> 
pears to be Impracticable and. In any event, 1s 
outside the scope of this proceeding. 
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actual shipper losses In the same ratio 
to the total actual shipper losses as ltd 
share In the Interline claim settlement 
bore to the total settlement, computed 
in the manner described In paragraph 
(e) of this section. 

• • • • • 

3. Amend 9 239.7 (c>. (d). <e> and <f). 
the amended paragraphs to read as fol¬ 
lows: 

§ 239.7 Schedule It——Analysis of Short¬ 
age. 

• • • • • 

(c) Columns (1) and (2)— List In¬ 
dividually each claim payment during 
the reporting period In the amount of 
$100 or more as the result of shortage. 
Use the commodity code numbers pro¬ 
vided In Appendix A in column (1). In 
column (2). use the carrier claim file 
number of the reporting carrier For car¬ 
riers using airbill /Airway bill numbers as 
claim file numbers, files shall be main¬ 
tained in such fashion as to insure re¬ 
trieval at a later date with minimum 
effort and time. 

<d> Columns (3). (4), (5). (6). and 
(9). (10), (11), (12)—For each claim re¬ 
ported In column (2). show the dollar 
amounts borne by the reporting carrier 
which are attributable to "Pilferage." 
"Robbery." "Theft." and "Other Short¬ 
age," respectively, and separated as ap¬ 
propriate under either Scheduled or 
NonscheduJed operations. 

(e) Columns (7) and (13)—Identify 
the airport where the shortage occurred 
using the three-letter airport codes 
shown in the Official Airline Guide. If 
the airport is not known, allocate claim 
amount In same proportion as used to 
allocate to other airports Involved in the 
transportation of the shipment For ex¬ 
ample. IX Los Angeles and Philadelphia 
alone were Involved, a single commodity 
entry would show 50 percent of the claim 
against each— 

t__LAX. $.PHL. 

(f) Columns (8) and (14)—Show by 
means of a four-digit code (e.p., 0174- 
1274) the month and year of shipment 
of the air freight covered by the report. 

4. Amend Schedules A and B of CAB 
Form 239 in the form attached to this 
amendment.' 

(Sections 101(3). 204(a). 401. 402 and 407 of 
the Federal Aviation Act of 1958. as amended 
72 8tat. 737, 743. 754. 757 and 768. as 
amended: 49 U.8.C. 1301, 1324. 1371. 1372 
and 1377.) 

By the Civil Aeronautics Board. 

I seal] Edwin Z. Holland, 

Secretary . 

IFR Doc .75-298 Filed 1-3-75:8:45 am] 

(Regulation ER-894. Arndt. 35J 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Commercial Fuel Prices Surcharge 
Provisions 

Adopted by the Civil Aeronautics 
Board at Its office In Washington, D.C., 
December 31,1974. 

* Filed os part of the original. 


In accordance with established proce¬ 
dure and methodology, the Board having 
completed Its review of commercial fuel 
prices for foreign and overseas MAC air 
transportation services as of December 1, 
1974, is herein amending the surcharge 
provisions In Part 288 of Us Economic 
Regulations (14 CFR Part 288) applica¬ 
ble to the rates established for those 
services.' 

We have compared fuel price informa¬ 
tion reported as of December 1, 1974, to 
the base-period fuel costs for the year 
ended June 30. 1974. Based on the com¬ 
putations set out In Appendices A and B. f 
we will amend the fuel surcharge rates 
effective December 1. 1974, as follows: 
the long-range Category B and Category 
A rate from 6.08 to 6.09 percent, the 
Pacific interisland short-range Category 
B rate from 1.79 to 1.75 percent, and tho 
"all other* 'short-range Category B rates 
from 3.28 to 3.45 percent. 

Under established procedures, the sur¬ 
charge rates resulting from our monthly 
review of commercial fuel prices are 
made effective as adjusted final rates, 
retroactive to the first day of the month 
under review, and also as temporary 
surcharges rates (subject to final adjust¬ 
ment) for the period beginning the first 
day of the following month. 

Accordingly, we find good cause exists 
to make the within final and temporary 
rates effective on less than thirty (30) 
days* notice. 

In consideration of the foregoing, tho 
Board hereby amends Part 288 of its 
Economic Regulations (14 CFR Part 288) 
as follows: 

1. Amend 9 288 7(a)(1) by amending 
the second proviso following the tables 
to read as follows: 

§ 288.7 Reasonable level of compensa¬ 
tion* 

• • • • • 

(a) • • • 

(1) • • •; And , provided further . That 
(1) effective December 1 through Decem¬ 
ber 31.1974. the total minimum compen¬ 
sation pursuant to the rates specified in 
subparagraph (1) of this paragraph for 
(a) services performed with regular Jet, 
wide-bodied Jet and DC-8P-81-83 air¬ 
craft. (b> Pacific Interisland services 
performed with B-727 aircraft, and (c> 
all other services performed with B-727 
aircraft shall be further Increased by 
surcharges of 6.09 percent. 1.75 percent 
and 3.45 percent, respectively; and (11) 
on and after January 1, 1975. the total 
minimum compensation pursuant to the 
rates specified on subparagraph (1) of 
this paragraph for (a) services per¬ 
formed with regular Jet. wide-bodied Jet 
and DC—8F-61-63 aircraft. <b> Pacific 
lnterisland services performed with B- 
727 aircraft, and (c) all other services 
performed with B-727 aircraft shall be 
further Increased by temporary sur¬ 
charges of 6.09 percent, 1.75 percent and 
3.45 percent, respectively, subject to 

* ER—879. effective October 29,1974. 

• Appendices died os port of original docu¬ 

ment. 
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amendment (upward or downward) 
upon final determination by the board.' 

• • • • • 

2. Amend fi 288.7(d) by Amending the 
proviso to read as follows: 

§ 28IL7 K«MiM>futlilr level of compensa¬ 
tion. 

• • # • • 

(d) For Category A transportation 

• • • 

(!)••• 

( 2 ) • • • 

Provided, however , That (1) effective 
December 1 through December 31, 1974, 
the total minimum compensation spec¬ 
ified In subparagraphs (1) and (2) 
above shall be further Increased by a 
surcharge of 6.09 percent; and (11) on 
and after January 1,1975, the total min¬ 
imum compensation specified in sub- 
paragraphs (1) and (2) above shall be 
further Increased by a temporary sur¬ 
charge of 6 09 percent, subject to amend¬ 
ment (upward or downward) upon final 
determination by the Board. 

(Be C8. 204, 403 and 416 of tho Foderal Avia¬ 
tion Act of 1958, a a amended; 72 8tAta. 748. 
758 and 771, ftfl amended; 49 UB.O. 1334, 1373 
and 1386.) 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary . 

|FR Doc.76-302 Filed 1-8-76:8:46 am] 

Title IS—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 377—SHORT SUPPLY CONTROLS 

PART 399—COMMODITY CONTROL LIST 
AND RELATED MATTERS 

Discontinue Short Supply Export Controls 
on Ferrous Scrap 

The purpose of this Issuance is to 
announce discontinuance of short supply 
controls on ferrous scrap as of midnight 
December 31, 1974. The ferrous scrap 
commodities listed below will no longer 
require a validated license for export to 
Canada and Country Qroups Q, T, V, W. 
and Y. Effective 12:01 a.m. e.s.t. Janu¬ 
ary 1, 1975, these commodities may be 
exported to the above named destina¬ 
tions under the provisions of General 
License G-DEST: 

282.0010 No. 1 heavy-melting steel scrap, 
except sUOnleea. 

282 0020 No. 2 heavy-melting steel scrap, 
except stainless. 

283.0030 No. 1 bundles steel scrap, except 
stainless. 

2820040 No. 2 bundles steel scrap, except 
stainless. 

282.0060 Borings, shoveling*, and turnings. 
Iron or steel, except stainless. 
282.0060 Stainless steel scrap. 

282.0065 Shredded steel scrap. 

282.0078 Other steel scrap, including tin¬ 
plated and tert»o plate. 

£83.0080 Iron scrap, except borings, shovel¬ 
ing*. and turnings. 

282.0000 Re rolling material of iron or steel. 


• The surcharge provisions for services per¬ 
formed with B 727 aircraft will be applied to 
all other common-rated aircraft types. 


On July 2, 1973, the Department of 
Commerce imposed validated license 
controls on ferrous scrap to all destina¬ 
tions, Including Canada. These con¬ 
trols were imposed to assure adequate 
Availability of scrap for domestic iron 
and steel production. 

Recent surveys indicate that Inven¬ 
tories have returned to more normal 
levels, and prices have returned sub¬ 
stantially to the level of a year ago. In 
view of these developments, the legal 
requirements for short supply export 
controls on ferrous scrap are no longer 
present. 

Accordingly. 9 377.4 and Supplement 
No. 1 to Part 377 are deleted, and the 
Commodity Control List (fi 399.1 of the 
Export Administration Regulations) is 
revised to delete entry no. 28(la). 

Effective date of action: 12:01 am. 
January 1, 1975. 

Rauxr H. Meyer, Director , 
ODtce o/ Export Administration . 

|FR Doc.76-306 Filed 1-8-75;8:46 am] 


Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 307-4J 

PART 120—WATER QUALITY 
STANDARDS 

Navigable Waters of the Territory of Guam 

The purpose of this notice to to amend 
40 CFR Part 120 to establish Federal Wa¬ 
ter Quality Standards for the Territory of 
Guam pursuant to section 303(b) of the 
Federal Water Pollution Control Act, as 
amended (33 U.8.C. 1251, 1313(b); 86 
Slat. 816 et seq., Pub. L. 92-500 (the 
Act)). A notice proposing such water 
quality standards was issued on June 11, 
1974 (39 FR 20513-20514). 

Section 303 of the Act establishes a 
procedure for Environmental Protection 
Agency (EPA) review of State’s water 
quality standards. When a State falls to 
respond to requests of the EPA to bring 
Its water quality standards Into con¬ 
formance with the requirements of the 
Act, the EPA Administrator to authorized 
to promulgate Federal standards to be 
implemented in the State’s water quality 
control programs. The Territory of Guam 
did not respond to EPA letters of Janu¬ 
ary 18, 1973 and March 12, 1973 by cor¬ 
recting its water quality standards in 
accordance with EPA recommendations. 
The EPA therefore published a notice on 
June 11, 1974 (39 FR 20513-20514) pro¬ 
posing to establish Federal standards 
pursuant to section 303(b) of the Act 

It to the policy of the Environmental 
Protection Agency that all waters shall 
be protected for recreational uses In 
and/or on the water and for the preser¬ 
vation and propagation of aquatic biota 
as part of the national water quality 
standards program. Several of the port 
and harbor areas have less stringent use 
classifications. Therefore, it was pro¬ 
posed to extend the protection of these 
beneficial uses throughout Guam’s navi¬ 
gable waters. 


In addition, quantitative limitations on 
toxic substances were required. A gen¬ 
eral toxicity standard based on an acute 
bioassay test was proposed to fulfill this 
need. 

Section 303(b) (2) of the Act requires 
the Administrator to promulgate stand¬ 
ards no later than 190 days after the date 
of publication of the notice of proposed 
rulemaking, unless by such time the 
8tate shall have adopted water quality 
standards which the Administrator 
determines to be in accordance with the 
requirements of section 303(a) of the 
Act. However, the Administrator is not 
required to await State action for the 
entire 190 day period prior to promulga¬ 
tion. Thus, these standards may be pro¬ 
mulgated by the Administrator at any 
time following the expiration of the pub¬ 
lic comment period. The date for expira¬ 
tion of the 90 day public comment period 
on the proposed establishment of Federal 
standards for the Territory of Guam was 
September 9. 1974. No comments have 
been received. 

The Territory of Guam has expended 
considerable effort toward developing a 
complete revision of their water quality 
standards including criteria for toxic 
substances and revised beneficial use 
classifications. These revisions will lead 
ultimately to a set of standards expected 
to be fully consistent with the Act. It is 
necessary, however, to Immediately fi¬ 
nalize the proposed standards (39 FR 
20513-20514) ax they are needed by the 
NPDES program In order to complete the 
permit process by December 31, 1974. 

Except as provided in this regulation, 
the “Standards for Water Quality for 
Waters of the Territory of Guam" pre¬ 
viously adopted by the Territory of Guam 
in April, 1968. are the effective water 
quality standards under section 303 of 
the Act for Interstate and Intrastate 
waters within that Territory. Where the 
regulations set forth below are inconsist¬ 
ent with the referenced State standards, 
these regulations will supersede such 
standards to the extent of the inconsist¬ 
ency. 

The standards document is available 
for Inspection and copying at the U.S. 
Environmental Protection Agency. 100 
California Street. San Francisco. Califor¬ 
nia 94111. U-8. EPA information regula¬ 
tion 40 CFR Part 2 provides that a fee 
may be charged for making copies. 

In consideration of the foregoing. 40 
CFR Part 120 Is hereby amended by 
deleting from fi 120 10 the paragraph en¬ 
titled “Territory of Guam,” and adding 
a new fi 120.22, to read as set forth below. 
Since there were no comments on the 
proposed standards, and since effective 
standards ore needed to coreplete the 
permit process by December 31, 1974. it 
hns been determined that good cause 
exists for making the new fi 120.22 effec¬ 
tive upon publication. 

§ 120.22 Ctiiira Water Quality Stand¬ 
ards. 

Water quality standards included In 
tho document entitled “Standards of 
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Water Quality for Waters of the Terri¬ 
tory of Guam. April 1968/* are the ap¬ 
proved water quality standards for the 
Territory of Guam, except as amended 
as follows: 

(a) For clarification purposes, cor¬ 
rected terminology shall be read into the 
Standards as follows; 

(1) References to ‘ the Department of 
Interior" and "the Federal Water Pollu¬ 
tion Control Administration" will be 
taken to mean "the Environmental Pro¬ 
tection Agency." 

(2) References to "the Secretary*’ or 
"the Secretary of Interior" will be taken 
to mean "the Administrator of the En¬ 
vironmental Protection Agency." 

(3) References to the "Water Pollu¬ 
tion Control Commission" or "the Com¬ 
mission" will be taken to mean, as appro¬ 
priate. "the Guam Environmental Pro¬ 
tection Agency" or "the Guam Environ¬ 
mental Protection Board." 

(4) References to State and Federal 
laws will be replaced by references to 
current equivalent laws. 

(b) The first two paragraphs of 
"WATER USES . Identification of waters 
and beneficial uses" ipp. 9 and 10 of the 
Guam standards), shall be replaced with 
the following paragraph: 

(1) Nearshore coastal waters. All 
near-shore coastal waters shall be pro¬ 
tected for present and future uses of In¬ 
dustrial water supply, propagation of fish 
and other aquatic life and wildlife (in¬ 
cluding waters reserved for conservation 
of native marine biota, shellfish propaga¬ 
tion. and commercial and sports fishing), 
esthetic enjoyment, and recreatlou. The 
following near-shore waters will also be 
protection for uses of navigation In ad¬ 
dition to uses listed above: Pago Bay, 
Yllg Bay, Talofofo Bay. Agfayan Bay, 
Manell and Mamaon Channels, Port 
Emnzo (Merizo), Umatac Bay, • Outer 
Apra Harbor. Agana Small Craft Harbor, 
Inner Apra Harbor and the areas imme¬ 
diately adjacent to docks, piers, wharves, 
and loading facilities of the new Aprs 
commercial docks, oil and ammunition 
docks, and Pitl channcL 

(c) The following provision shall 
be added to "STANDARDS FOR WATER 
QUALITY. Additional Requirements " 
(p. 9 of the Guam standards): 

(5) In all the waters of the Territory 
at all times, toxic substances shall be 
kept below levels which are deleterious 
to human, animal, plant or aquatic life, 
or in amounts sufficient to interfere with 
the beneficial uses of the water. The 
presence of toxic substances in a water 
shall be evaluated by use of a 96-hour 
bloassay, guided by the document 
"Standard Methods for the Examination 
of Water and Wastewater," 13th edition. 
The survival of the test organisms shall 
not be less than thnt in controls which 
utilize appropriate experimental water. 
Experimental water shall be obtained 
from a nearby location having water 
quality representative of natural condi¬ 
tions at the test location, or other ap¬ 
propriate experimental water defined by 
the Territory and concurred in by EPA. 
Failure to determine presence of toxic 


substances by this method shall not pre¬ 
clude determination of excessive levels 
of toxic substances on the basis of other 
criteria or methods. 

(Section 309, Federal Water Pollution Con¬ 
trol Act, aa amended. 33 UjB.C. 1313, 86 8Ut 
816 et aeq.. Pub, I*. 82 500.) 

Effective date: January 6, 1975. 

Issued on: December 30. 1974. 

John Quarles, 
Acting Administrator . 

|PR Doc.75-278 Piled 1-3-75:8:43 ami 


SUGCMAPTER E—PESTICIDE PROGRAMS 
JPRL 315-1| 

PART 180—-TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Formaldehyde 

A petition (PP 4F1488) was filed (39 
FR 25973) by the Celanese Chemical Co., 
1211 Avenue of the Americas, New York. 
NY 10036, in accordance with provi¬ 
sions of the Federal Food. Drug, and Cos¬ 
metic Act (21 U.8.C. 346a). proposing es¬ 
tablishment of tolerances for residues pf 
the fungicide formaldehyde In or on the 
raw agricultural commodities grains of 
barley, corn, oats, sorghum, and wheat 
and the forages of alfalfa, Bermuda 
grass, bluegrass. brome grass, clover, cow- 
pea hay. fescue, lespedeza. lupines, or¬ 
chard grass, peanut hay. peavine hay, rye 
grass, soybean hay, sudan grass, timothy, 
and vetch as animal feed only at 2.000 
parts per million from postharvest appli¬ 
cation. 

Subsequently, the petitioner amended 
the petition by proposing an exemption 
from the requirement of a tolerance for 
residues of formaldehyde in or on the 
raw agricultural commodities grains of 
barley, corn. oats, sorghum, and wheat 
and the forages of alfalfa. Bermuda 
grass, bluegrass, brome grass, clover, 
cowpea hay, fescue, lespedeza, lupines, 
orchard grass, peanut hay. peavine hoy. 
rye grass, soybean hay, sudan grass, tim¬ 
othy, and vetch as animal feed only from 
postharvest application. 

Based on consideration given the data 
submitted in the petition and other 
relevant material. It is concluded that: 

1. The fungicide is useful for the pur¬ 
pose for which the exemption is being 
established. 

2. There is no reasonable expectation 
of residues (over the naturally occurring 
endogenous levels) in eggs. meat, milk, 
or poultry, and 8 180.6(a)(3) applies. 

3. The exemption established by this 
order will protect the public health. 

4. The mixture of methylene bispro- 
plonate and oxytbismcthylene) blspro- 
plonate degrades to formaldehyde and 
propionic acid. Thus, this exemption 
should include residues of the fungicide 
formaldehyde resulting from post¬ 
harvest application of cither formalde¬ 
hyde or a mixture of methylene bJspro- 
plonate and oxy (blsmcthylene) bLspro- 
pionate. 


5. Similarly, the established exemption 
(8 180.1023) for residues of propionic 
acid in or on various grains and forages 
should be revised to Include residues of 
the fungicide propionic acid resulting 
from postharvest application of either 
propionic acid or a mixture of methylene 
bispropionate and oxy (blsmcthylene) 
bispropionate. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2), 68 Stat. 512; 21 
U.8.C. 346a(d) (2)). the authority tran/.- 
ferred to the Administrator of the En¬ 
vironmental Protection Agency <35 FR 
15623), and the authority delegated by 
the Administrator to the Deputy As¬ 
sistant Administrator for Pesticide Pro¬ 
grams (39 FR 18805), Part 180 Ls 
amended as follows: 

1. In Subpart D, by adding a new sec¬ 
tion as follow’s: 

§ 180.1032 Formaldehyde, exemption 
from the requirement of m tolerance. 

Formaldehyde Is exempt from the re¬ 
quirement of a tolerance for residues in 
or on the grains of barley, com, oats, 
sorghum, and wheat and the forages of 
alfalfa. Bermuda grass, bluegrass, brome 
grass, clover, cowpea hay. fescue, les¬ 
pedeza, lupines, orchard grass, peanut 
hay, peavine hay. rye grass, soybean hay. 
6Udan grass, timothy, and vetch from 
post harvest application of formaldehyde 
or a mixture of methylene bispropionate 
and oxy < bistne thy lene) bispropionate 

when used os a fungicide. These raw 
agricultural commodities are for use only 
as animal feeds. 

2. Section 180.1023 is revised to read as 
follows: 

§ 180.1023 Propionic nr id; exemption 
from the requirement of a tolerance. 

Propionic acid is exempt from the 
requirement of a tolerance for residues 
in or on alfalfa, barley grain, Bermuda 
grass, bluegrass, brome grass, clover, corn 
groin, soybean hay, sudan grass, tim¬ 
othy. vetch, and wheat grain from post¬ 
harvest application of propionic acid or 
a mixture of methylene bispropionate 
and oxy (bis methylene) bisproprionate 
when use os a fungicide. 

Any person who will be adversely af¬ 
fected by the foregoing order may by 
February 5. 1975 file with the Hearing 
Clerk. Environmental Protection Agency. 
Room 1019E, 4th & M Streets 8W.. Wa¬ 
terside Mall. Washington, D.fc. 20460, 
written objections thereto in quintup- 
11 cate. Objections shall show wherein the 
person filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, tho 
objections must state the Issues for tho 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief In support 
thereof. 

Effective date. This order shall be¬ 
come effective January 6, 1975. 


re ij 
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(Sec. 406(d) (2), 68 8Ut 612; 21 U.8.C. 346a 
(d)(2)) 

Dated : December 30.1974, 

Lowell E. Miller, 
Acting Deputy Assistant Ad¬ 
ministrator /or Pesticide Pro- 
grains , 

[FR Doc.76-273 Filed 1-3-75;8:45 am) 
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PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Paraquat 

In response to a petition (PP 5E1549) 
submitted by Dr. C. C. Compton. Co¬ 
ordinator. Interregional Research Proj¬ 
ect No. 4. State Agricultural Experiment 
Station, Rutgers University. New Bruns¬ 
wick. NJ 08903. on behalf of the IBrA 
Technical Committee and the Agricul¬ 
tural Experiment Stations of Texas and 
Oklahoma, a notice was published by the 
Environmental Protection Agency in the 
Federal Register of October 31. 1974 (39 
FR 38394). proposing establishment of a 
tolerance for residues of the desiccant 


RULES AND REGULATIONS 

paraquat 0.1’ -dimethyl-4,4' -blpyridin- 
lum). from application of the dlchloride 
salt, in or on the raw agricultural com¬ 
modity guar beans at 0.5 part per million. 
No comments or requests for referral to 
an advisory committee were received. 

It is concluded that the proposal should 
be adopted. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(e). 68 Stat. 514; 21 U B.C. 
346a(e)). the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623). and 
the authority delegated by the Admin¬ 
istrator to the Deputy Assistant Admin¬ 
istrator for Pesticide Programs <39 FR 
18805). i 180.205 Is amended by revising 
the paragraph “0.5 part per million • • ••* 
to rend as follows: 

§ 180.205 Pnniqrutt: lolrranrw for resi¬ 
due*. 

• • • • • 

0.5 part per million In or on almond 
hulls, cottonseed, guar beans, potatoes, 
sugar beets, sugar beet tops, and 
sugarcane. 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
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time by February 5. 1975 Ale with the 
Hearing Clerk. Environmental Protection 
Agency. Room 1019E, 4th & M 8treets. 
SW.. Waterside Mall, Washington. DC. 
20460, written objections thereto In quln- 
tuplicate. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particular¬ 
ity the provisions of the order deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted If 
the objections arc supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall be¬ 
come effective on January 6. 1975. 

(ticc. 406(e). 68 8tat. 614; 21 U.8.C. 346e(e)) 
Dated: December 30.1974. 

Lowell E. Miller. 

Acting Deputy Assistant Ad¬ 
ministrator for Pesticide Pro¬ 
grams . 

(FR Doc.76-274 Filed 1 3-75;8:45 nm] 
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proposed rules 


Tbit section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules end regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rule melting prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Parts 1,301] 

SELF EMPLOYMENT TAX 

Inclusion in Estimated Tax and Increase of 
Applicable Percentage From 70 Percent 
to 80 Percent 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in this 
document are proposed to be prescribed 
by the Commissioner of Internal Reve¬ 
nue, with the approval of the Secretary 
of the Treasury or his delegate. Prior to 
the final adoption of such regulations, 
consideration will be given to any com¬ 
ments pertaining thereto which are sub¬ 
mitted in writing (preferably six copies) 
to the Commissioner of Internal Reve¬ 
nue. Attention: CCrUl.T, Washington. 
D.C. 20224. by February 5.1975. Pursuant 
to 26 CFR 601.601(b). designations of 
material as confidential or not to be dis¬ 
closed. contained in such comments, will 
not be accepted. Thus, a person sub¬ 
mitting written comments should not In¬ 
clude therein material that he considers 
to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue 8crvlc© 
that every written comment submitted to 
it In response to this notice of proposed 
rule making Is Intended by the person 
submitting it to be subject in its entirety 
to public inspection and copying In ac¬ 
cordance with the procedures of 26 CFR 
661.702(d)(9). Any person submitting 
written comments who desires an op¬ 
portunity to comment orally at a public 
hearing on these proposed regulations 
should submit his request, in writing, to 
the Commissioner, by February 5. 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless 
the person or persons who have requested 
a hearing withdraw their requests for a 
hearing before notice of the hearing lias 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 817; 26 
U.S.C. 7805). 

rsEALl Donald C. Alexander. 

Commissioner of Internal Revenue, 

This document contains proposed 
amendme nts t o the Income Tax regula¬ 
tions (26 CFR Part 1) and the regula¬ 
tions on procedure and administration 
(26 CFR Part 301) In order to conform 
such regulations to the provisions of sec¬ 
tions 102 and 103 of the Tax Adjustment 
Act of 1966 (80 Stat. 62, 64) (relating to 


the inclusion of the self-employment tax 
In the estimated tax and relating to the 
increase of the percentage which esti¬ 
mated tax must be of actual tax In order 
for an individual to avoid having an 
underpayment of estimated tax), and to 
minor amendments made by sections 
102(a) and 104(a) of the Revenue and 
Expenditure Control Act of 1968 (82 Stat. 
251. 264); section 301(b) (12) and (13) 
of the Tax Reform Act of 1969 (83 8tat. 
586); section 203(b)(7) of the Act of 
March 17, 1971 (Pub. L. 92-5. 85 Stat. 
11); section 203(b)(7) of the Act of 
July 1. 1972 (Pub. L. 92-336, 86 Stat. 
420); section 203 (b)(7) and (d) of the 
Act of July 9, 1973 (Pub. L. 93-66, 87 
Stat 153); section 5 (b) (7), (d), and <f> 
of the Act of December 31. 1973 <Pub. L. 
93-233, 87 Stat. 954). 

Prior to the enactment of the Tax 
Adjustment Act of 1966 an Individual 
could Include payment of his self- 
employment tax in his estimated tax 
payments but was not required to do so. 
The 1966 Act redefined the term -esti¬ 
mated tax" for taxable years beginning 
after December 31, 1966, to Include the 
amount which an individual estimates as 
the amount of self-employment tax im¬ 
posed for the taxable year by chapter 2 
of the Internal Revenue Code of 1954. 
Thus, an Individual whose combined esti¬ 
mated Income tax and estimated self- 
employment tax can reasonably be 
expected to equal or exceed the statutory 
floor ($100, or, for taxable years begin¬ 
ning before January 1, 1972. $40) is now 
required to file a declaration If he other¬ 
wise meets the requirements of section 
6015(a). For example, assume that a 
self-employed Individual (other than a 
fanner or fisherman) estimates that his 
Income and self-employment tax liabil¬ 
ity for the calendar year 1973 will be 
$1,600 and $400, respectively. He should 
make a declaration of estimated tax of 
$2,000 and pay the estimated tax In four 
equal Installments of $500. 

The Tax Adjustment Act further 
amended section 6654(a) of the Code 
(relating to addition to the tax for un¬ 
derpayment of estimated tax by an in¬ 
dividual) to provide that an addition 
to the tax be imposed for an underpay¬ 
ment of estimated tax with respect to 
the sum of the Income tax under chapter 
1 (if any) and the self-employment tax 
under chapter 2, except ns provided in 
sestlon 6654(d). 

Under prior law the amount of any 
underpayment of estimated tax by an 
Individual (other than a farmer or fish¬ 
erman) was restricted by section 6654(b) 
of the Code to the excess of the amount 
of the Installment which would be re¬ 
quired to be paid If the estimated tax 


were equal to 70 percent of the tax shown 
on the return for the taxable year or, If 
no return was filed, 70 percent of the 
tax for the year, over the amount. If any, 
of the installment paid on or before the 
last dote prescribed for the payment. 
The Tax Adjustment Act increased the 
prescribed percentage from 70 to 80. 

Prior to the enactment of the Tax Ad¬ 
justment Act section 6654(d) (relating 
to exception from the addition to the 
tax for underpayment of estimated 
tax by individuals) provided that the 
addition to the tax would not be im¬ 
posed with respect to any Installment 
(even if the 70-perccnt requirement was 
not met) where the installment payment 
was not less than an amount based on 
(1) the previous year's tax; (2) the tax 
based on the facts shown on the previ¬ 
ous year's return but computed on the 
basis of current rates and current ex¬ 
emptions; (3) 70 percent (66% percent In 
the case of farmers and fishermen) of 
the tax computed on the basis of annual¬ 
ized taxable Income for the months of 
the taxable year preceding the month in 
which the installment Is due; or (4) 90 
percent of the tax computed on the ac¬ 
tual taxable Income for the months of 
the taxable year preceding the month in 
which the installment Is due as If such 
months constituted the taxable year. 
The Tax Adjustment Act modified these 
exceptions to the imposition of an addi¬ 
tion to the tax with respect to taxable 
years beginning after December 31, 1966. 
to reflect the redefinition of the word 
•'tax" for purposes of section 6654 to in¬ 
clude both chapter 1 and chapter 2 taxes 
and the Increase In the percentage re¬ 
ferred tq in the determination of the 
amount of any underpayment. 

Proposed amendments to the regula¬ 
tions. In order to conform the Income 
Tax regulations (26 CFR Port 1) under 
sections 170, 1403, 6015, 6017. and 6654 
of the Internal Revenue Code of 1954, 
and the regulations on procedure and 
administration (26 CFR Part 301) un¬ 
der sections 6015, 6311. and 6654 of the 
Internal Revenue Code of 1954, to sec¬ 
tions 102 and 103 of the Tax Adjustment 
Act of 1966 (80 Stat. 62. 64). sections 
102(a) and 104(a) of the Revenue and 
Expenditure Control Act of 1968 <82 
Stat. 251, 264), section 301(b) (12) and 
(13) of the Tttx Reform Act of 1969 (83 
Stat. 586), section 203(b) (7) of the Act 
of March 17. 1971 (Pub L, 92-5, 85 8tat. 
11). section 203(b) (7) of the Act of July 
1, 1972 (Pub. L. 92-336. 86 Stat. 420). 
section 203 <b> (7) and (d) of the Act of 
July 9. 1973 (Pub. L. 93-66, 87 8tat. 153), 
section 5 (b)(7). <d>. and (f) of the Act 
of December 31. 1973 (Pub. L. 93-233, 87 
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Slat. 954). such regulations are amended 
as follows: 

Income Tax Regulations 

Paragraph 1. Paragraph (c) of 
$ X.170-2 Is amended by revising sub- 
paragraphs (1H1) and <2><iv>. These 
amended provisions read as follows: 

S 1.170-2 Charitable deduction* by In¬ 
dividuals ; limitation* (before 

nrnrndmrtil by Tax Reform Act of 
1969). 

• • • • • 

(c) Unlimited deduction /or individ¬ 
uals —(1) In general. (1) The deduction 
for charitable contributions made by an 
Individual is not subject to the 10- and 
20-percent limitations of section 170(b) 
If in the taxable year and each of 8 of 
the 10 preceding taxable years the sum 
of his charitable contributions paid dur¬ 
ing the year, plus his payments during 
the year on account of Federal income 
taxes, is more than 90 percent of his 
taxable income for the year (or net In¬ 
come, in years governed by the Internal 
Revenue Code of 1939). In determining 
the applicability of the 10- and 20-per¬ 
cent limitations of section 170(b) for 
taxable years beginning after December 
31, 1957, there may be substituted. In lieu 
of the amount of Income tax paid dur¬ 
ing any year, the amount of income tax 
paid In respect of such year, provided 
that any amount so Included for the year 
In respect of which payment was made 
shall not be included for any other year. 
For the purpose of the first sentence of 
this paragraph, taxable Income under 
the 1954 Code is determined without re¬ 
gard to the deductions for charitable con¬ 
tributions under section 170, for personal 
exemptions under section 151, or for a 
net operating loss carryback under sec¬ 
tion 172. On the other hand, for this 
purpose net Income under the 1939 Code 
is computed without the benefit only of 
the deduction for charitable contribu¬ 
tions. Sec section 120 of the Internal 
Revenue Code of 1939. The term ‘Income 
tax" as used in section 170(b)(1)(C) 
means only Federal Income taxes, and 
does not include the taxes imposed on 
self-employment Income, on employees 
under the Federal Insurance Contribu¬ 
tions Act. and on railroad employees and 
their representatives under the Railroad 
Retirement Tax Act by chapters 2. 21, 
and 22. respectively, or corresponding 
provisions of the Internal Revenue Code 
of 1939 For purposes of section 170(b) (1) 
<C) and this paragraph, the amount of 
Income tax paid during a taxable year 
shall be determined (except as provided 
In subdivision (11) of this subparagraph) 
by including all payments made by the 
taxpayer during such taxable year on ac¬ 
count of his Federal income taxes 
(whether for the taxable year or for 
preceding taxable years). Such payments 
would Include any amount paid during 
the taxable year as estimated tax (exclu¬ 
sive of any portion of such amount for 
taxable years beginning after December 
31, 1966, which is attributable to the 
self-employment tax lmposod by chapter 


2) for that year, payment of the final In¬ 
stallment of estimated tax (exclusive of 
any portion of such Installment, for 
taxable years beginning after December 
31. 1986, which is attributable to the self- 
employment tax Imposed by chapter 2) 
for the preceding taxable year, final pay¬ 
ment for the preceding taxable year, and 
any payment of a deficiency for an earlier 
taxable year, to the extent that such pay¬ 
ments do not exceed the tax for the taxa¬ 
ble year for which payment is made. Any 
payment of income tax with respect to 
which the taxpayer receives a refund or 
credit shall be reduced by the amount of 
such refund or credit. Any such refund 
or credit sh&U be applied against the most 
recent payments for the taxable year in 
respect of which the refund or credit 
arose. 

• » • m • 

(2) Joint returns. • • • 

(iv) Allocation. Whenever it is neces¬ 
sary to allocate the Joint tax liability or 
the combined taxable income, or both, 
for a taxable year for which a Joint re¬ 
turn was filed, a computation shall be 
made for the taxpayer and for his spouse 
or former spouse showing for each of 
them the Federal income taxes and tax¬ 
able income which would be determined 
if separate returns had been filed by 
them for such taxable year. The Joint 
tax liability and combined taxable In¬ 
come for such taxable year shall then be 
allocated proportionately to the income 
taxes and taxable Income, respectively, 
so computed. Whenever it is necessary 
to determine the separate payments 
made by a taxpayer in respect of a Joint 
tax liability, the amount paid by him 
during the taxable year as estimated 
tax (exclusive of any portion of such 
amount for taxable years beginning 
after December 31, 1966. which is attrib¬ 
utable to the self-employment tax im¬ 
posed by chapter 2) for that year shall 
be Included to the extent It does not 
exceed his allocable portion of the Joint 
tax under chapter 1 (exclusive of tax 
under section 56) for the taxable year, 
and any amount paid by him for a prior 
year (whether as the final Installment 
of estimated tax—exclusive of any por¬ 
tion of such Installment, for taxable 
years beginning after December 31.1966. 
which is attributable to the self-employ¬ 
ment tax imposed by chapter 2—for the 
preceding taxable year, or a final pay¬ 
ment for the preceding year, or the pay¬ 
ment of a deficiency for an earlier year) 
shall be Included to the extent such 
amount, when added to nmounts pre¬ 
viously paid by him for such prior year, 
does not exceed his allocable portion of 
the Joint tax liability for the prior year. 


Par. 2. Section 1.1403 is amended by 
adding a paragraph (3) to section 1.1403 
(b) and by revising the historical note. 
These added and amended provisions 
read as follows: 

§ 1.1103 Statutory provisions; mUrcl- 

Inn rom provUicm*. 

Sec. 1403. Miscellaneous provisions. • • • 
(b) Cross references, • • • 


(3) For provision* relating to declarations 
of estimated tax on self-employment In¬ 
come. see section 6015. 

f8*e. 1403 as amended by sec. !03(m), Sock l 
Security Amendments 1060 (74 8tat. 93*>j 
sec. 102(b) (6), Tax Adjustment Act 1006 (80 
8UL 64)1 

Par. 3. Section 1.1403-1 Is amended to 
read as follows: 

§ 1.1-14)3—1 CroM reference*. 

For provisions relating to the require¬ 
ment for filing returns with respect to 
net earnings from self-employment, seo 
9 1.6017-1. For provisions relating to 
declarations of estimated tax on sclf- 
employment income, see $5 1.6015(a) to 
1.6015fJ)-l. Inclusive. For other admin¬ 
istrative provisions relating to the tax 
on self-employment Income, see the ap¬ 
plicable sections of the regulations in 
this part (| 1.6001-1 et seq.) and the 
applicable sections of the regulations in 
Part 301 of this chapter (Regulations 
on Procedure and Administration). 

Par. 4. Section 1.6015(b)-! Is amended 
by revising paragraphs (a). (b>, and 
(c>. These amended provisions read a3 
follows: 

§ 1.6015(b)—] Joint (licluratioo by lius- 
bnml and wife. 

(a) In general. A husband and wifo 
may make a Joint declaration of esti¬ 
mated tax even though they are not 
living together. However, a Joint decla¬ 
ration may not be made if they are 
separated under a decree of divorce or 
of separate maintenance. A Joint decla¬ 
ration may not be made if the taxpayer's 
spouse is a nonresident alien (including 
a nonresident alien who is a bona fide 
resident of Puerto Rico during the entire 
taxable year) or if his spouse has a dif¬ 
ferent taxable year. If the gross income 
of each spouse meets the requirements 
of section 6015(a). either a Joint decla¬ 
ration must be made or a separate dec¬ 
laration must be made by each. If a Joint 
declaration is made, the amount esti¬ 
mated as the Income tax Imposed by 
chapter 1 (other than by section 56) 
must be computed on the aggregate esti¬ 
mated taxable Income of the spouses 
(see section 6013(d)(3) and $1.2-1), 
while (for taxable years beginning after 
December 31. 1966) the amount esti¬ 
mated as the self-employment tax im¬ 
posed by chapter 2 must be computed 
on the separate estimated self-employ¬ 
ment Income of each spouse. See sections 
1401 and 1402 and $ 1.6017-1 (b)(1). The 
liability with respect to the estimated 
tax. in the case of a Joint declaration, 
shall be Joint and several. 

(b) Application to separate returns. 
The fact that a Joint declaration of 
estimated tax is made by them will not 
preclude a husband and his wife from fil¬ 
ing separate returns. In case a Joint dec¬ 
laration is made but a Joint return is 
not made for the same taxable year, the 
payment* made on account of the esti¬ 
mated tax for such year may be treated 
as payment* on account of the tax lia¬ 
bility of either tlie husband or wife for 
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the taxable year or may be divided be¬ 
tween them In such manner as they may 
agree. In the event the husband and wife 
fail to agree to a division, such payments 
shall be allocated between them in ac¬ 
cordance with the following rule. The 
portion of such payments to be allocated 
to a spouse shall be that portion of the 
aggregate of all such payments as the 
amount of tax imposed by chapter 1 
(other than by section 56) shown on the 
separate return of the taxpayer (plus, 
for taxable years beginning after Decem¬ 
ber 31, 1966. the amount of tax imposed 
by chapter 2 shown on the return of the 
taxpayer) bears to the sum of the taxes 
Imposed by chapter 1 (other than by 
section 56) shown on the separate re¬ 
turns of the taxpayer and his spouse 
(plus, for taxable years beginning after 
December 31. 1966. the sum of the taxes 
Imposed by chapter 2 shown on the re¬ 
turns of the taxpayer and his spouse). 
For example, assume that for calendar 
year 1972 H and his spouse W make a 
joint declaration of estimated tax and. 
pursuant thereto, pay a total of $19,500 
of estimated tax. H and W subsequently 
file separate returns for 1972 showing 
tax Imposed by chapter 1 (other than 
by section 56) in the amount of $11,500 
and $8,000. respectively. In addition. H’s 
return shows a tax Imposed by chapter 2 
in the amount of $500. H and W fail to 
agree to a division of the estimated tax 
paid. The amount of the aggregate esti¬ 
mated tax payments allocated to H is 
computed as follows: 

(1) Amount of tax Imposed by 
chapter 1 (other than by section 

56) shown on return __ 511.600 

(2) Plus: Amount of tax imposed 

by chapter 2 shown on H's 
return--- 500 


(3) Total taxes Imposed by chapter 

X (other than by section 56) and 
by chapter 2 shown on IT* re¬ 
turn ____ 12.000 

(4) Amount of tax Imposed by 
chapter 1 (other than by section 

66) shown on W*a return_ 8.000 


(5) Total taxes Imposed by chapter 
1 (other than by section 56) and 
by chapter 2 shown on both H’s 
and W’s returns __ 20,000 


(6) Pronortlon of such taxes shown 
on H*s return to total amount of 
such taxes shown on both His 
and W» returns ($12,000 

20.000) (percent) _ 60 

(7) Amount of estimated tax pay¬ 

ments allocated to IT (60% of 
$10,500) ___ $11,700 

Accordingly. TTs return would show re¬ 
maining tax liability in the amount of 
$300 ($12,000 taxes shown less $11,700 
estimated tax allocated). 

(c) Death of spouse. (1) A joint dec¬ 
laration may not be made after the 
death of either the husband or wife. 
However, if it is reasonable for & surviv¬ 
ing spouse to assume that there will be 
filed a joint return for himself and the 
deceased spouse for his taxable year and 
the last taxable year of the deceased 
spouse he may. In making a separate 


declaration for his taxable yoar which 
Includes the period comprising such last 
taxable year of his spouse, estimate the 
amount of the tax imposed by chapter 1 
(other than by section 56) on his and his 
spouse's taxable income on an aggregate 
basis and compute his estimated tax with 
respect to such chapter 1 tax in the same 
manner as though a joint declaration 
had been filed. 

(2) If a joint declaration is made by 
husband and wife and thereafter one 
spouse dies, no further payments of esti¬ 
mated tax on account of such Joint decla¬ 
ration are required from the estate of the 
decedent. The surviving spouse, however, 
shall be liable for the payment of any 
subsequent installments of the joint es¬ 
timated tax unless an amended decla¬ 
ration setting forth the seperate esti¬ 
mated tax for the taxable year is made 
by such spouse. Such separate estimated 
tax shall be paid at the times and in the 
amounts determined under the rules pre¬ 
scribed In section 6153. For purposes of 
(!) the making of such an amended dec¬ 
laration by the surviving spouse, and <U) 
the allocation of payments made pursu¬ 
ant to a joint declaration between the 
surviving spouse and the legal represent¬ 
ative of tlie decedent in the event a Joint 
return is not filed, the payments made 
pursuant to the joint declaration may 
be divided between the decedent and the 
surviving spouse in such proportion as 
the surviving spouse and the legal rep¬ 
resentative of the decedent may agree. 
In the event the surviving spouse and 
the legal representative of the decedent 
fail to agree to a division, such payments 
shall be allocated in accordance with the 
following rule. The portion of such pay¬ 
ments to be allocated to the surviving 
spouse shall be that portion of the ag¬ 
gregate amount of such payments as 
the amount of tax imposed by chapter 1 
(other than by section 56) shown on the 
separate return of the surviving spouse 
(plus, for taxable years beginning after 
December 31, 1966. the amount of tax 
Imposed by chapter 2 shown on the re¬ 
turn of the surviving spouse) bears to 
the sum of the taxes imposed by chap¬ 
ter 1 (other than by section 56) shown 
on the separate returns of the surviving 
spouse and of the decedent (plus, for 
taxable years beginning after Decem¬ 
ber 31. 1966, the sum of the taxes im¬ 
posed by chapter 2 shown on the returns 
of the surviving spouse and of the 
decedent); and the balance of such pay¬ 
ments shall be allocated to the decedent 
This rule may be illustrated by analogiz¬ 
ing the surviving spouse described In this 
rule to H in the example contained in 
paragraph (b) of this section and the 
decedent in this rule to W in that 
example. 


Pa*. 6. Section 1.6015(c) is amended 
to read as follows: 

g 1.6015(c) Statutory provision*; dec¬ 
laration of MtimAtfd income tax by 
individual*, estimated tax. 

Sec. 6015. Declaration of estimated income 
tax by individuals. • • • 


(c) Estimated tar. For purpose* of lhl« 
title, in ihe cane of an individual, the term 
“estimated tax*" means— 

(X) The amount which the Individual esti¬ 
mates u the amount of the income tax 
Imposed by chapter 1 for the taxable year 
(other than the tax Imposed by section 56). 
plus 

(2) The amount which the individual esti¬ 
mates an the amount of the self-employment 
tax imposed by chapter 2 tor the taxable 
year, minus 

(3) The amount which the individual esti¬ 
mates a s the rum of any credits against tax 
provided by part IT of aubchapter A of 
chapter 1. 

(Sec. 6015(c) as amended by sec. 102(a). Tax 
Adjustment Act 1066 (80 6tat. 62): sec. 301 
(b) (12). Tax Reform Act I960 (83 8tat. 586) 1 

Par. 6. Section 1.6015(c)-1 Is amended 
to read as follows: 

§ 1.0015(c)—1 Definition of I'Mimuled 
tax. 

In the case of an Individual, the term 
‘estimated tax" means— 

(a) The amount which the individual 
estimates its the amount of the income 
tax Imposed by chapter 1 (other than 
the tax Imposed by section 56 or, for 
taxable years ending before September 
30, 1968, the tax surcharge Imposed by 
section 51) for the taxable year, plus 

(b) For taxable years beginning after 
December 31. 1966, the amount which 
the individual estimates as the amount 
of the self-employment tax imposed by 
chapter 2 for the taxable year, minus 

(c> The amount which the individual 
estimates as the sum of any credits 
against tax provided by part IV of sub¬ 
chapter A of chapter 1. These credits are 
those provided by section 31 (relating to 
tax withheld on wages), section 32 
(relating to tax withheld at source on 
nonresident aliens and foreign corpora¬ 
tions and on tax-free covenant bonds), 
section 33 (relating to foreign taxes), 
section 34 (relating to the credit for divi¬ 
dends received on or before December 31. 
1964). section 35 (relating to partially 
tax-exempt interest), section 37 (relat¬ 
ing to retirement income), section 38 
(relating to the investment credit), sec¬ 
tion 39 (relating to certain uses of gas¬ 
oline. special fuels, and lubricating oils), 
section 40 (relating to expenses of work 
incentive programs), section 41 (relating 
to contributions to candidates). and sec¬ 
tion 42 (relating to overpayments of 
tax). An individual who expects to elect 
to pay the optional tax imposed by sec¬ 
tion 3, or one who expects to elect to 
take the standard deduction allowed by 
section 144. should disregard any credits 
otherwise allowable under sections 32, 
33, and 35 in computing his estimated 
tax since. If he so elects, these credits 
are not allowed In computing his tax 
liability. See section 36. 

For example, if a self-employed individ¬ 
ual estimates that his liabilities for in¬ 
come tax and self-employment tax for 
1973 will be $1,600 and $400, respectively t 
he Is required to declare and pay an esti¬ 
mated tax of $2,000 for that year. 


FEDERAL REGISTER, VOL 40. NO. 3—MONDAY, JANUARY 6. 1975 









PROPOSED RULES 


1017 


Pai. 7. Paragraph (b) of $ 1.6015(d)-1 
1 a amended to read as follows: 

S 1.6015(d)—1 Contents of declaration 
of estimated tax* 

• • • • • 

(b) Computation of estimated tax. In 
computing the estimated tax the tax¬ 
payer should take into account the fol¬ 
lowing: 

(1) The amount estimated as the in¬ 
come tax Imposed by chapter 1 (other 
than by section 56) for the taxable year 
after the application of any allowable 
amounts estimated as the credit for for¬ 
eign taxes, the dividends received credit 
(for dividends received on or before De¬ 
cember 31. 1964). the credit for par¬ 
tially tax-exempt Interest, the retire¬ 
ment income credit, the investment 
credit, the credit for expenses of work 
Incentive programs, the credit for contri¬ 
butions to candidates, the credit for over¬ 
payments of tax. but without regard to 
the credit under section 31 for tax with¬ 
held on wages or to the credit under sec¬ 
tion 39 for certain uses of gasoline, spe¬ 
cial fuels, and lubricating oils: 

(2) For taxable years beginning after 
December 31. 1966 (and. If the taxpayer 
no desires, for an earlier taxable year), 
the amount estimated as the tax on self- 
employment Income imposed by chapter 
2; 

(3) The amounts estimated by the 
taxpayer as the credits under section 31 
for tax withheld on wages and under 
section 39 for certain uses of gasoline, 
special fuels, and lubricating oils; and 

<4) The excess. If any. of the sum of 
the amounts shown under subparagraphs 
(1) and (2) of this paragraph over the 
amount shown under subparagraph (3) 
of this paragraph, which excess shall be 
the estimated tax for such taxable year. 
• • • • • 

Pa*. 8. Section 1.6015(0-1 Is amended 
to read as follows: 

§ 1.6015(c)—1 Amendment of Miira* 
tloa* 

In the making of a declaration of esti¬ 
mated tax. the taxpayer Is required to 
take Into account the then existing facts 
and circumstances as well as those rea¬ 
sonably to be anticipated relating to 
prospective gross income, allowable de¬ 
ductions, and estimated credits for the 
taxable year. Amended or revised decla¬ 
rations may be made In any case in 
which the taxpayer estimates that his 
gross Income, deductions, or credits will 
differ from the gross income, deductions, 
or credits reflected in the previous dec¬ 
laration* An amended declaration may 
also be made based upon a change in the 
number of exemptions to which the tax¬ 
payer may be entitled for the then cur¬ 
rent taxable year. However, only one 
amended declaration may be filed during 
any interval between installment dates. 
See paragraph (d) of 1 1.6073-1. An 
amended declaration may be filed jointly 
by husband and wife even though sepa¬ 
rate declarations have previously been 
filed. An amended declaration must be 
made on Form 1040-E8 (marked 


“Amended"). See. however, paragraph 
(c) of 6 1.60l5(d)-l for procedure to be 
followed if the prescribed form is not 
available. 

Pa*. 9. Paragraph (b) of f 1.6015<g)-l 
is amended to read as follow's: 

§ 1.60I5(k>— 1 Short usable year, of 

Individual.. 

• • • • • 

(b) Income and income tax placed on 
annual basis. For the purpose of deter¬ 
mining whether the anticipated income 
and tax for a short taxable year result¬ 
ing from a change of annual accounting 
period necessitates the filing of a decla¬ 
ration, income and income tax Imposed 
by chapter 1 (other than by section 56) 
shall be placed on an annual basis in the 
manner prescribed In section 443(b) (1). 
Thus, for example, an unmarried tax¬ 
payer who changes from a fiscal year 
basis to a calendar year basis beginning 
January 1. 1973. will have a short taxable 
year beginning July 1. 1972, and ending 
December 31, 1972. If his anticipated 
gross Income for such short taxable year 
consists solely of wages (as defined in 
section 3401(a)) In the amount of 
$11,000, his total gross income and his 
gross Income from such wages for the 
purpose of determining whether a decla¬ 
ration is required is $22,000, the amount 
obtained by placing anticipated Income of 
$11,000 upon an annual basis. Since the 
taxpayer's anticipated gross Income from 
wages when placed upon an annual basis 
Is In excess of $20,000, he Is required to 
file a declaration of estimated tax for the 
short taxable year unless the estimated 
tax can reasonably be expected to be less 
than $100. However, for taxable years 
beginning after December 31. 1966. the 
amount which the individual estimates 
as the amount of self-employment tax 
Imposed by chapter 2 shall be computed 
on the actual self-employment Income 
for the short period. 

■ • • • • 

Par. 10. Section 1.6017-1 Is amended 
by adding a paragraph (d) which reads 
as follows: 

g 1.6017— I Self-employment lax re¬ 
turn** 

I 8 • • • 

<d) Declaration of estimated tax with 
respect to taxable years beginning after 
December 31. 1966. For taxable years 
beginning after December 31. 1966, sec¬ 
tion 6015 provides that the term “esti¬ 
mated tax" includes the amount which 
an individual estimates as the amount of 
self-employment tax Imposed by chap¬ 
ter 2 for the taxable year. Thus. In¬ 
dividuals upon whom .self-employment 
tax is imposed by section 1401 must make 
a declaration of estimated tax If they 
meet the requirements of section 6015 
(a), except as otherwise provided under 
section 6015(1). 

Pa*. 11* Section 1.6654 is amended by 
revising subsections (a), <b), (d) and (f) 
of section 6654 and by revising the his¬ 
torical note. The amended provisions 
read as follows: 


g 1.6651 Statutory provisions; failure 
by individual to pay estimated in¬ 
come tax* 

Sec. 6654. Failure bp Individual to pap esti¬ 
mated income tax —(a) Addition to the tax. 
In the case of any underpayment of esti¬ 
mated tax by an Individual, except aa pro¬ 
vided In subeecUon (d). there shall be added 
to the tax under chapter 1 and the tax under 
chapter 2 for the taxable year an amount de¬ 
termined at the rate of 6 percent per annum 
upon the amount of the underpayment (de¬ 
termined under subsection (b)) for the 
period of the underpayment (determined 
under subsection (C)). 

(b) Amount of underpayment. For pur¬ 
poses of subsection (a), the amount of the 
underpayment shall be the excess of— 

(1) The amount of tho Installment which 
would he required to be paid If the esti¬ 
mated tax were equal to 00 percent (66Vj 
percent in the ease of Individuals referred to 
in section 6073 (b), relating to Income from 
farming or Ashing) of the tax shown on the 
return for the taxable year or, If no return 
was filed. 80 percent (66H percent In the 
esse of Individuals referred to In section 
6073 (b). relating to Income from farming 
or Ashing) of the tax for such year, over 

(2) The amount. If any. of the Installment 
paid on or before the last date prescribed 
for such payment. 

(d) Exception. Notwithstanding the pro¬ 
visions of the preceding subsections, the ad¬ 
dition to the tax with respect to any under¬ 
payment of any installment shall not be 
Imposed If the total amount of all payments 
of estimated tax made on or before the last 
date prescribed for the payment of such In¬ 
stallment equals or exceeds the amount 
which would have been required to be paid 
on or before such date if the estimated tax 
were whichever of the following la the least— 

(1) The tax shown on the return of the 
Individual for the preceding taxable year. If 
a return showing a liability for tax was filed 
by the Individual for the preceding taxable 
year and such preceding year was a taxable 
year of 12 months. 

(2) An amount equal to 80 percent (66*i 
percent In the case of individuals referred 
to In section 6073(b). relating to Income from 
fanning or fishing) of the tax for the taxable 
year computed by placing on an annunltred 
basis the taxable Income for the months la 
the taxable year ending before the month 
In which the Installment la required* to be 
paid and by taxing Into account the adjusted 
self-employment income (If the net earnings 
from self-employment (as defined In section 
1402(a)) for the taxable year equal or exceed 
$400). For purposes of this paragraph— 

(A) The taxable Income shall be placed 
on an annualized basts by— 

(I) Multiplying by 12 (or. in the case of 
a taxable year of leas than 12 months, the 
number of months In the taxable year) the 
taxable Income (computed without deduc¬ 
tion of personal exemptions) for the months 
In the taxable year ending before the month 
in which the Installment is required to be 
paid. 

(II) Dividing the resulting amount by the 
number of months in the taxable year ending 
before the month In which such Installment 
date falls, and 

(III) Deducting from such amount the de¬ 
ductions for personal exemptions allowable 
for the taxable year (such personal exemp¬ 
tions being determined as of the last date 
prescribed for payment of the Installment). 

(B) The term •adjusted self-employment 
income" means— 

(I) The net earnings from self-employ¬ 
ment (as defined In seotlon 1402(a)) for the 


FCOWAl IfOISTW, VOL 40, NO. 3—MONO AY, JANUARY 6 , 1975 







PROPOSED RULES 


1018 

month! In the taxable year ending before 
the month In which the Installment 1* re¬ 
quired to be paid, but not more than 

<11) The excess of (I) an amount equal to 
the contribution and benefit base (aa deter¬ 
mined under section 330 of the Social Se¬ 
curity Act) which la effective for the calendar 
year In which the taxable year begins, over 
(17) the amount determined by placing the 
wages (within the meaning of section 1403 
(b)) far the months In the taxable year 
ending before the month In which the In¬ 
stallment Is required to be paid on an an¬ 
nualised basis in a manner consistent with 
clauses (1) and (11) of subparagraph (A). 

(3) An Amount equal to 90 percent of the 
tax computed, at the rates applicable to the 
taxable year, on the basis of the actual tax¬ 
able Income and the actual self-employment 
income for the months in the taxable year 
ending before the month In which the In¬ 
stall meat Is required to be paid aa If such 
months constituted the taxable year. 

(4) An amount equal to the lax computed, 
at the rates applicable to the taxable year, on 
the basis of the taxpayer's status with respect 
to personal exemptions under section 161 for 
the taxable year, but otherwise on the basis 
of the facts shown on his return for. and 
the law applicable to. the preceding taxable 
year. 


(f) Tax computed after application of 
credit! aoatnjt tax . Por purposes of subsec¬ 
tions (b) and (d). the term “tax" means— 

(I) The tax Imposed by this chapter 1 
(other than by section 66). plus 

(3) The tax imposed by chapter 3. minus 
(3) The credits against tax allowed by part 
IV of subchapter A of chapter I. other than 
the credit against tax provided by section 31 
(relating to tax withheld on wages). 


|Sec 6664 as amended by sec. 1(a)(4), Act 
of Sept. 35. 1963 (Pub. I*. 37-683. 75 Slat. 
676); secs 103(b) (1). (3). (3) and 103(a), 
Tax Adjustment Act 1966 (80 8tat. 62. 64); 
sec 301(b) (13). Tax Reform Act I960 ( 83 
6tat. 686); sec 303(b)(7). Act of March 17. 
1971 (Pub. L. 93-6. 86 Stat. 7); sec. 203(b) 
(7), Act of July 1, 1973 (Pub. I*. 93-336. 86 
Stat. 420): sec. 303(b) (7) and (d). Act of 
July 9. 1973 (Pub L. 93 66. 87 Stat. 163); 
sec. 6(b)(7), (d). and (f). Act of December 
31. 1973 (Pub. L. 93-233. 87 Stat 964) 1 

Par, 12. Section 1.6654-1 is Amended 
by revising paragraphs (a) (1) and (4) 
and by revising example Cl) of para¬ 
graph <c), to read aa follows: 

{ 1.6654—1 Addition in tlic tax In ihc 
cane of an individusL 

(a) In general . (1) Section 6654 im¬ 
poses an addition to the taxes under 
chapters 1 and 2 of the Code In the case 
of any underpayment of estimated tax 
by an individual (with certain excep¬ 
tions described In section 6654(d)). This 
addiiton to the tax is in addition to any 
applicable criminal penalties and ts im¬ 
posed whether or not there was reason¬ 
able cause for the underpayment. The 
amount of the underpayment for any 
installment date is the excess of— 

(i) The following percentages of the 
tax shown on the return for the taxable 
year or, if no return was filed, of the 
tax for such year, divided by the number 
or Installment dates prescribed for such 
taxable year: 

(A) 80 percent in the case of taxable 
years beginning after December 31, 1966. 
of individuals not referred to In sec¬ 


tion 6073(b) (relating to income from 
farming or fishing); 

(B) 70 percent in the case of taxable 
years beginning before January 1, 1967. 
of such individuals; and 

(C) 66% percent in the case of In¬ 
dividuals referred to in section 6073(b); 
over 

(il> The amount. If any, of the Install¬ 
ment paid on or before the last day pre¬ 
scribed for such payment. 

• • • • • 

(4) The term "tax'* when used in sub- 
paragraph (l)(i) of this paragraph shall 
mean— 

(1) The tax Imposed by chapter 1 of the 
Code (other than by section 56 or, for 
taxable years ending before Septem¬ 
ber 30, 1968. the tax surcharge imposed 
by section 51), plus 

(ti> For taxable years beginning after 
December 31. 1966. the tax imposed by 
chapter 2 of the Code, minus 

(hi) All credits allowed by part IV. sub¬ 
chapter A of chapter 1. except the credit 
provided by section 31. relating to tax 
withheld at source on wages. For the dis¬ 
allowance of certain credits in the case of 
taxpayers who elect to use the standard 
deduction or to pay the optional tax im¬ 
posed by section 3. see section 36. 

• • • • • 

(c) Examples. • • • 

Example (/). An Individual taxpayer ffles 
his return far the calendar year 1972 on 
April 15. 1973 showing a tax (Income and self- 
employment tax) of 930.000. He had paid a 
total of 930.000 of estimated tax in four In¬ 
stallments of 96.000 on each of the four In¬ 
stallment dates prescribed for such year. No 
other payments were made prior to the date 
the return was filed Since the amount of 
each installment paid by the last date pre¬ 
scribed for payment thereof Is leas than one- 
quarter of 80 percent of the tax shown on the 
return, the addition to the tax ts applicable 
in respect of the underpayment existing as 
of each Installment date and is computed aa 
follows: 

(1) Amount of tax shown on return. #30.000 

(2) 80 percent of Item (I)_ 24.000 


(3) One-fourth of Item (2)_ 6,000 

(4) Deduct amount paid on each In¬ 

stallment date_ 5.000 


(6) Amount of underpayment for 
each Installment dato (Itcm 

(3) minus Item (4))_ 1,000 

(6) Addition to the tax: 

1st installment—period 4-15- 

72 to 4-15-73. «0 

2nd Installment—period 6-15- 

73 to 4-15-78. 50 

3rd Installment—period P-16- 

72 to 4-15-73. 86 

4th Installment—period 1-16- 

73 to 4-16-73_ 16 


Total_ 160 


Pax. 13. Section 1.6654-2 is amended 
to read ax follows: 

§ 1 . 6654—2 Kxrcptions to Imposition of 
ihr addition to I be tax In ibe case 
of Individual*. 

(a) In general. The addition to the 
tax under section 6654 will not be im¬ 
posed for any underpayment of any in¬ 
stallment of estimated tax if, on or be¬ 


fore the date prescribed for payment of 
the installment, the total amount of all 
payments of estimated tax made equals 
or exceeds the least of the fallowing 
amounts— 

(1) The amount which would have 
been required to be paid on or before 
the date prescribed for payment if the 
estimated tax were the tax shown on the 
return for the preceding taxable year, 
provided that the preceding taxable year 
was a year of 12 months and a return 
showing a liability for tax was filed for 
such year. However, this subparagraph 
shall not apply with respect to any tax¬ 
able year which ends on or after Septem¬ 
ber 30, 1968. for which a tax is imposed 
by section 51 (relating to tax surcharge), 
in the case of a payment of estimated 
tax the time prescribed for payment of 
which is on or after September 15, 1968. 

(2) The amount which would have 
been required to be paid on or before the 
date prescribed for payment if the esti¬ 
mated tax were an amount equal to a 
percentage of the tax computed by plac¬ 
ing on an annual basis the taxable in¬ 
come for the calendar months in the tax¬ 
able year ending before the month in 
which the installment Is required to be 
paid. That percentage is 80 percent in 
the case of taxable years beginning after 
December 31, 1966, of individuals not re¬ 
ferred to in section 6073(b) (relating to 
income from farming or fishing), 70 
percent in the case of taxable years be¬ 
ginning before January 1, 1967, of such 
individuals, and 66 ^ percent in the 
case individuals referred to in section 
6073(b). With respect to taxable years 
beginning after December 31, 1966. the 
adjusted self-employment Income shall 
be taken into account in determining the 
amount referred to in this subparagraph 
if net earnings from self-employment 
(as defined In section 1402(a)) for the 
taxable year equal or exceed $400. For 
purposes of this subparagraph— 

(1) Taxable income shall be placed on 
an annual basis by— 

(A) Multiplying by 12 (or the number 
of months in the taxable year if less than 
12) the taxable Income (computed with¬ 
out the standard deduction and without 
the deduction for persona] exemptions), 
or the adjusted gross tncome if the stand¬ 
ard deduction Is to be used, for the cal¬ 
endar months in the taxable year ending 
before the month in which the install¬ 
ment Is required to be paid. 

(B) Dividing the resulting amount by 
the number of such calendar months, and 

(C) Deducting from such amount the 
standard deduction. If applicable, and 
the deduction for personal exemptions 
(such personal exemptions being deter¬ 
mined ns of the date prescribed for pay¬ 
ment of the installment). 

(U) The term "adjusted self-employ¬ 
ment Income" means— 

(A) The net earnings from self-em¬ 
ployment (as defined in section 1402 (a)) 
for the calendar months In the taxable 
year ending before the month in which 
the installment Is required to be paid. 
Computed aa if such months constituted 
the taxable year, but not more than 
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(B) The excess of— 

(1) For taxable years beginning after 
1966, $6,600. 

(2) For taxable years beginning after 

1971, $9,000. 

(J) For taxable years beginning after 

1972, $10,800. 

(4) For taxable years beginning after 

1973, $13,200 and 

(5) For taxable years beginning after 

1974, an amount equal to the contribu¬ 
tion and benefit base (as determined 
under section 230 of the Social Security 
Act) which is effective for the calendar 
year In which the taxable year begins. 

over the amount of the wages (within 
the meaning of section 1402 (b) ) for such 
calendar months placed on an annual 
basis. For this purpose, wages are an¬ 
nualized In a manner consistent with 
suixlivision (1) (A) and (B) of this sub- 
paragraph, that Is. by multiplying by 12 
(or the number of months in the taxable 
year in the case of a taxable year of 
less than 12 months) the wages for such 
calendar months and dividing the result¬ 
ing amount by the number of such 
months. 

(3) An amount equal to 90 percent of 
the tax computed, at the rates applicable 
to the taxable year, on the basis of the 
actual taxable income for the calendar 
months In the taxable year ending before 
the month in which the Installment is 
required to be paid, as if such months 
constituted the entire taxable year. For 
taxable years beginning after December 
31. 1966, such computation shall include 
the tax imposed by chapter 2 on the 
actual self-employment Income for such 
months. For purposes of tills subpara¬ 
graph. the term “actual self-employment 
Income** means— 

(i> The net earnings from self-em¬ 
ployment (as defined in section 1402 (a)) 
for such calendar months, computed as if 
such months constituted the taxable 
year, but not more tlian 

(U) The excess of— 

(A) For taxable years beginning after 
1966, $6,600, 

«B) For taxable years beginning after 

1971. $9,000, 

(C) For taxable yean, beginning after 

1972. $10,800, 

(D) For taxable years beginning after 

1973. $13,200. and 

»E> For taxable years beginning after 

1974. an amount equal to the contribu¬ 
tion and benefit base (as determined 
under section 230 of the Social Security 
Act) which is effective for the calendar 
year in which the taxable year begins. 

over the amount of wages (within the 
meaning of section 1402 <b)) for such 
months. 

(4) The amount which would have 
been required to be paid on or before 
the date prescribed for payment if the 
estimated tax were an amount equal to a 
tax determined on the basis of the tax 
rates and the taxpayer's status with re¬ 
spect to personal exemptions under sec¬ 
tion 151 for the taxable year, but other¬ 
wise on the basis of the facts shown on 
the return for the preceding taxable year 


and the law applicable to such year, in 
the case of an individual required to file 
a return for such preceding taxable year. 

In the case of a taxpayer whose taxable 
year consists of 52 or 53 weeks in accord¬ 
ance with section 441 (f). the rules pre¬ 
scribed by paragraph (b) of 9 1.441-2 
shall be applicable in determining, for 
purposes of subparagraph (1) of this 
paragraph, whether a taxable year was 
a year of 12 months and, for purposes of 
subparagraphs (2) and (3) of this para¬ 
graph. the number of calendar months 
In a taxable year preceding the date pre¬ 
scribed for payment of an Installment of 
estimated tax. For the rules to be applied 
in determining taxable Income for any 
period described In subparagraphs (2) 
and (3) of this paragraph in the case 
of a taxpayer who employs accounting 
periods (e,g.. thirteen 4-week periods or 
four 13-week periods) none of which ter¬ 
minates with the end of the applicable 
period described in subparagraph (2) 
or (3) of this paragraph, see paragraph 
(a) (5) of 9 1.6655-2. 

<b) Mewing of terms. As used in this 
section and 9 1.6654-3— 

(I) The term “tax*' means— 

(i) Hie tax imposed by chapter 1 of 
the Code (other tlian by section 56). plus 

(U) For taxable years beginning after 
December 31. 1966, the tax imposed by 
chapter 2 of the Code, minus 

(111) The credits against tax allowed by 
part IV. subchapter A, chapter 1 of the 
Code, other than the credit against tax 
provided by section 31 (relating to tax 
withheld on wages >. and without reduc¬ 
tion for any payments of estimated tax. 

<2 1 The credits against tax allowed by 
part IV. subchaptor A. chapter 1 of the 
Code, are— 

ii> In the case of the exception de¬ 
scribed in paragraph (a)(1) of this sec¬ 
tion, the credits shown on the return for 
the preceding taxable year. 

(II) In the case of the exceptions de¬ 
scribed in paragraph (a) (2) and (3) of 
this section, the credits computed under 
the law and rates applicable to the cur¬ 
rent taxable year, and 

(III) In the case of the exception de¬ 
scribed In paragraph (a> (4) of tills sec¬ 
tion. the credits shown on the return for 
the preceding taxable year, except that 
if the amount of any such credit would 
be affected by any change In rates or 
status with respect to personal exemp¬ 
tions, the credits shall be determined by 
reference to the rates and status appli¬ 
cable to the current taxable year. 

A change in rate may be either a change 
in the rate of tax. such as a change in 
the rate of tax imposed by section 1 or 
section 1401. or a change In a percentage 
affecting the computation of a credit, 
such as a change in the rate of with¬ 
holding under chapter 3 of the Code or 
a change in the percentage of a quali¬ 
fied investment which is specified in sec¬ 
tion 46 for use in determining the 
amount of the investment credit allowed 
by section 38. 

(3) The term “return for the preced¬ 
ing taxable year*' means the income tax 


return for such year which Is required 
by section 6012(a)(1) and. in the case 
of taxable years beginning after Decem¬ 
ber 31.1966, the self-employment tax re¬ 
turn for such year which U required by 
section 6017. 

(c) Examples. The following examples 
Illustrate the application of the excep¬ 
tions to the imposition of the addition 
to the tax for an underpayment of esti¬ 
mated tax. in the case of an individual 
whose taxable year is the calendar year: 

Example (1). A a married man with on© 
child and a dependent parent, files a Joint 
return with him spouse. B, for 1965 on 
April 19. 1956. showing taxable income of 
$44,000 and a tax of $16,760. A and B had 
filed a Joint declaration of estimated tax on 
AprU 1ft. 19ftft, showing an estimated tax of 
910.000 which was paid In four equal Install¬ 
ments of $2,500 each on AprU 15, June 1ft. and 
September 15. 1955, and January 15, 1956. 
The balance of $6,760 was paid with Use re¬ 
turn. A and B have an underpayment of 
estimated tax of $433 of 70 percent of 
$16,700. leas $2,500) for each installment date. 
The 1954 calendar year return of A and B 
showed a liability of $10,000. Since the total 
amount of estimated tax paid by each in- 
staUment date equalled the amount that 
would have been required to be paid on or 
before each of such dates If the estimated 
tax were the tax shown on the return for Lite 
preceding year, the exception described in 
paragraph (a)(1) of this section applies and 
no oddlUon to the tax will be Imposed 

Example (2). Assume the name facts as In 
example (1). except that the joint return 
of A and B for 1954 showed taxable income 
of $32,000 and a tax liability of $10,400. As¬ 
sume further that only two personal exemp¬ 
tions under section 161 appeared on the 1954 
return. The exception described In paragraph 
(a)(1) of thia section would not apply 
However. A and B are entitled to four ex¬ 
emptions under section 151 for 1956. Taxable 
income for 1954 based on four exemptions, 
but otherwise on the basts of the facts shown 
on the 1954 return, would be $ 30 , 800 . The tax 
on such amount In the case of a Joint return 
would be $9,636. Since the total amount n( 
estimated tax paid by each Installment date 
exceeds the amount which would have been 
required to be paid on or before each of 
auch dates If the estimated tax were $9,836. 
the exception described in paragraph (a) 
(4) of this section applies and no addition 
to the tax will be imposed. 

Example (J). C. who is -•w If-employed 
(other than as a farmer or fisherman), has 
annualized taxable income of $6,900 for the 
period January 1. 1967. through August 31. 
1967. the income tax on which lx $1,171 For 
the same period his net earnings from self- 
employment are $5,000 and his wages are 
$2,000. The estimated tax payments made by 
O for 1967 oo or before September 15, 1967. 
total $1,200. For the purposes of the excep¬ 
tion described In paragraph (a) (2) of thia 
section, the adjusted self-employment in¬ 
come is $3,600, computed as follows: 


(1) Net earnings from self-employ¬ 

ment __$5,000 

(2) $6,600 minus annualized wages 

($6,600-3.000 ($2,000X12 : 8)). 3.600 

(3) Lesser of (1) or (2). 3.600 


The tax on C‘a adjusted self-employment 
income would be $230.40 ($3,600X6 4 per¬ 
cent). 8tnce the total amount of estimated 
tax patd on or before September 15. 1967. ex¬ 
ceeds $1,121.12, that la, 80 percent of $1,401.40 
($1,171 +230.40), the exception described In 
paragraph (a) (2) of this section applies and 
no addition to tax will be imposed. 
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Example (4). D. who is sc-employed 
(other than as a farmer or fisherman). haa 
actual taxable Income of 43.900 for the 
period January 1, 1097. through August 31. 
1097. the Income tax on which 1s 4586. For 
the same period his net earning* from self- 
employment are 45.000 and hla wages are 
93,000. The estimated tax payments made by 
D for 1997 on or before September 1®, 1097. 
total 4940 For the purposes of the exception 
described In paragraph (a) (3) of this section, 
the actual self-employment Income for this 
period is 44.000. computed aa follows: 

(1) Net earnings from self-employ* 

meat- 45.000 

(2) 49.900 minus wages ($0,600- 

2.000)- 4.600 

(3) Lesser of (1) or (2)_4.900 

The tax on D'a actual self-employment In¬ 
come would be 4204.40 (44,900x9.4 percent). 
81 nee the total amount of estimated tax paid 
by September 15. 1967. exceeds 479239. that, 
la. 90 percent of (990 40 (599 » 294 40). the 
exception described in paragraph (a)(3) of 
thin section applies and no addition to tax 
will be imposed. 

Example ($). E and F. hla spouse, filed a 
joint return for the calendar year 1997 show¬ 
ing a tax liability of 410.000. The liability, 
attributable primarily to Income received 
during the last quarter or the year. Included 
both income and self-employment tax. Their 
aggregate payments of estimated tax on or 
before September 16, 1997, total 91350. rep¬ 
resenting three Installments of 4450 paid on 
each of the first three installment dates pre¬ 
scribed for the taxable year. Since each In¬ 
stallment paid. 4450. was lees than 92300 
(% of 90 percent of 910.000). there was an 
underpayment on each of the installment 
dates. Assume that the exceptions described 
In paragraph (a) (S) and (4) of this section 
do not apply. Actual taxable income for the 
three months ending March 31, was 92.000 
and for the five months ending May 31, 1997, 
was 64300 Actual self-employment income, 
for the same periods, was 42,000 and 44.000. 
respectively. Since the amounts paid by the 
April 15 and June 16 installment dates. 9450 
and 4900. respectively, exceed 437930 and 
4973.90. respectively (90 percent of the In¬ 
come tax on the actual taxable income of 
42.000 and 44.600. respectively, determined on 
the basts of a joint return, and the self-em¬ 
ployment tax on the actual self-employment 
income of 92.000 and $4,000. respectively). the 
exception described in paragraph (a) (3) of 
this section applies and rvd addition to the 
tax will be Imposed for the underpayments 
on the April 16 and June 16 Installment 
dates For the eight months ending August 
31. 1967. actual taxable Income, assuming E 
and F did not elect to use the standard de¬ 
duction. was 97300; net earn Inge from self- 
employment were $6,000; and wage* were 
$2,700. Since the total amount paid by the 
September 16 Installment date. 91350. was 
less than 41381 14 (90 percent of the In¬ 
come tax on the actual taxable Income of 
$7,500 determined on the basis of a Joint re* 
turn and the self-employment tax on actual 
self-employment Income of 43.900 (#8,900- 
9.700)), the exception described to para¬ 
graph (a)(3) of this aectlon does not apply 
to the September 16 Installment Further¬ 
more. the exoeptlon described in paragraph 
(a) (2) of this section does not apply, as 
illustrated by the following computation. 

(1) Income lax: 

Taxable income for the 
period ending August 
31. 1997 (without de¬ 
duction for personal ex¬ 
emptions) on an an¬ 
nua) basis ($8,700X12 
8) . $13,060.00 

Deduction for two per¬ 


sonal exemptions- 1,200.00 


U. 960. 00 

Tax on $11350 (on the 

basis of a joint return) - 2.227. 00 

(2) Self-employment tax: 

Net earnings from self- 

employment _ 9,000.00 

Adjusted self-employment 
Income (46,900 — 4,050 
annualized wages (2.700 
XU 8)) . 2,650.00 

Tax on adjusted eelf- 
exopioyment Income 
($2350x6.4 percent)*_ 193.20 

(3) Total tax ($2327.00 + 

163.20). 2.390.20 

(4) * of 80 percent of $2,390 20 1. 434 12 

Amount paid by 8cpt. 15, 1067_ 1,350.00 


An addition to the tax will thus be imposed 
for the underpayment of 41,550 ( 42.000—450) 
on the September 15 installment. 

Example (9). Assume the same facte as In 
example (6) and assume further that ad¬ 
justed gross Income for the eight months 
ending August 31. 1097. was 99300 and the 
amount of deductions (other than the de¬ 
duction for personal exemptions) not allow¬ 
able In determining adjusted gross Income 
aggregated only $500. If E and P elect, they 
may use the standard deduction in com¬ 
puting the tax for purposes of the exceptions 
described in paragraph (a) (2) and (3) of 
this section- Taxable Income for purposes 
of the exception described in paragraph (a) 
(3) of this section would be reduced to 
$7,080 (49300 less 91300 for two personal 
exemptions and $920 for the standard deduc¬ 
tion). The Income tax thereon Is 9130630; 
In corns tax and self-employment tax total 
41,46430 (4)30530 + $249,60 (43300 X 9.4 
percent)). 8luos the amount paid by the 
September 15 Installment date. 91.350. ex¬ 
ceeds $130022 (00 percent of $1,45430), the 
exception described in paragraph (a) (3) of 
this section applies- However, the exception 
described in paragraph (a)(2) of this sec¬ 
tion does not apply, as illustrated by the 
following computation: 

Adjusted gross Income for the 


period ending August 31,1067... $9,200.00 
Adjusted gross Income annualized 

($9200 X It -r 8)... 13,900.00 

Taxable income annualised ($13.- 
800 minus $1300 for two per¬ 
sona] exemptions and 41,000 for 

the standard deduction)_ 11,600.00 

Income tax on $11,600 (on basis of 

a Joint return).___. 2,172.00 

Self-employment tax on adjusted 
seif-employment income (42.650 

X 6.4 percent)- 193.20 

Total tax ($2,172.00 + 10330)_ 2.335.20 

% of 80 percent of $233530_1.401.12 

Amount paid by 8ept. 16. 1997_ 1.350.00 


Example (7). O was a married individual, 
73 years of age, who filed a Joint return with 
his wife. H, for the calendar year 1959. H. who 
was 70 years of age. had no income during 
the year. O had taxable Income In tbs amount 
of 47.000 for the eight-month period ending 
on August 81. 1969. which Included $2,000 
of dividend Income (after excluding $50 
under aectlon 119) and $900 of rental Income. 
The 47,000 figure also reflected a deduction of 
$2,400 for personal exemptions (4600 X 4), 
since G and H are both over 66 years of sge. 
The application of the exception described 
in paragraph (a)(2) of this section to an 
underpa y ment of estimated tax on the Sep¬ 
tember 15th Installment date may be Illus¬ 
trated by the following computation: 


Taxable Income for the period 
ending August 31. 1969 (with¬ 
out deduction for personal 
exemptions) on an annual basis 

(49.400X12 8) . 914.100.00 

Deduction for perainal exemp¬ 
tions ---. 2. 400, 00 


Taxable Income on an annual 

basis..-. 11.700.00 

Tax (on tbs basis of a Joint 

return - 2,942.00 

Dividends received for 8-month 

period . 2.050 

Leas: Amount excluded from 
gross income under section 116. 60 


Dividends Included In gross 

Income __ 2,000 

Dividend Income annualised 

(42.000 X 12 -r 8). 

Dividends received credit under 

section 34 (4 percent of $3,000) _ 120.00 


Tax less dividends received 

credit . 2. 522 00 

Retirement income (as defined 
in section 37 (e)) Includes: 

Dividend income (to extent 

included In gross Income).... 2,000 

Rental income______ 900 


Total retirement Income__ 2,900 

Limit on amount of retirement 

Income under section 37(d). 1.200 

Retirement income credit un¬ 
der aectlon 37 (20 percent of 
$1300)_ 940.00 


Tax less credits under section 

34 and aectlon 37.. 2.298 00 

Amount determined under the 
exception described in para¬ 
graph (a) (2) of this section 
(3/4 of 70 percent of $2382).. 1.108. 05 


(d) Determination of taxable income 
for installment periods —(1) In general. 

(1) In determining the applicability of 
the exception* described in paragraph 
(a) (2) and (3) of this section, there 
must be an accurate determination of 
the amount of income and deduction* for 
the calendar months in the taxable year 
preceding the installment date as of 
which the determination is mode, that 
is, for the period terminating with the 
last day of the third, fifth, or eighth 
month of the taxable year. For example, 
a taxpayer distributes year-end bonuses 
to his employees but does not determine 
the amount of the bonuses until the lost 
month of the taxable year. He may not 
deduct any portion of such year-end 
bonuses In determining his taxable in- 
last day of the third, fifth, or eighth 
than the final Installment period for the 
taxable year, since deductions are not 
allowable until paid or accrued, depend¬ 
ing on the taxpayer's method of 
accounting. 

(11) If a taxpayer on an accrual method 
of accounting wishes to use cither of the 
exceptions described in paragraph (a) 

(2) and (3) of this section, he must es¬ 
tablish the amount of income and deduc¬ 
tions for each applicable period. If his 
income la derived from a business in 
which the production, purchase, or sale 
of mercliandise is an income-producing 
factor requiring the use of inventories, ho 
will be unable to determine accurately 
the amount of his taxable Income for the 
applicable period unless he can establish, 
with reasonable accuracy, his cost of 
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goods sold for the applicable Installment 
period. The cost of goods sold for such 
period shall be considered, unless a more 
exact determination Is available* as such 
part of the cost of goods sold during the 
entire taxable year as the gross receipts 
from sales for such Installment period Is 
of gross receipts from sales for the entire 
taxable year. 

(2) Members of partnerships. The pro¬ 
visions of this subparagraph shall apply 
in determining the applicability of the 
exceptions described In paragraph ta) 
(2) and (3) of this section to an under¬ 
payment of estimated tax by a taxpayer 
who is a member of a partnership. 

(I) For purposes of determining tax¬ 
able income* there shall be taken into 
account— 

(A) The partner's distributive share of 
partnership items set forth under sec¬ 
tion 702. 

(B) The amount of any guaranteed 
payments under section 707<c), and 

(C) Gains or losses on partnership dis¬ 
tributions which are treated as gains or 
losses on sales of property. 

(II) For purposes of determining net 
earnings from self-employment (for tax¬ 
able years beginning after December 31, 
1960) there shall be taken into account— 

(A) The partner's distributive share of 
Income or loss, described in section 702 
(a)(9). subject to the special rules set 
forth in section 1402(a) and §§ 1.1402 
(a)-l to 1.1402(a)-16. Inclusive, and 

(B) The amount of any guaranteed 
payments under section 707(c), except 
for payments received from a partner¬ 
ship not engaged in a trade or business 
within the meaning of section 1402(c) 
and § 1.1402(0-1. 

In determining a partner's taxable In¬ 
come and. fdr taxable years beginning 
after December 31, 1966. net earnings 
from seif-employment, for the months 
In his taxable year which precede the 
month In which the Installment date 
falls, the partner shall take Into account 
items set forth in sections 702 and 1402 
(a) for any partnership taxable year 
ending with or within his taxable year 
to the extent that such Items are attrib¬ 
utable to months In such partnership 
taxable year which precede the month In 
which the Installment date falls. For 
special rules used in computing a part¬ 
ner's net earnings from self-employment 
in the case of the termination of his 
taxable year as a result of death, see 
section 1402(f) and 5 1.1402(f)-1. In ad¬ 
dition. a partner shall Include In his tax¬ 
able income and. for taxable years begin¬ 
ning after December 31.1966, net earning 
from self-employment, for the months In 
his taxable year which precede the month 
In which the Installment date falls 
guaranteed payments from the partner¬ 
ship to the extent that such guaranteed 
payments are includible in his taxable 
Income for such months. See section 706 
(a), section 707(c). paragraph (c) of 
1 1.707-1 and section 1402(a). 

(ill) The provisions of subdivision (1) 
(A) and (B) and subdivision (11) of this 
subparagraph may be Illustrated by the 
following examples: 


Example (2). A. whose taxable yea r U the 
calendar year. is a member of a partner¬ 
ship whose taxable year ends on January 31st. 
A must take Into account. In determining 
hls taxable Income for the installment due 
on AprU 16, 1973. all of hls distributive share 
of partnership Items described In section 702 
and the amount of any guaranteed paymonta 
made to him which were deductible by the 
partnership In the partnership taxable year 
beginning on February I, 1972. and ending 
on January 31. 1973. A must take Into ac¬ 
count, in determining hls net earnings from 
•elf-employment, hls distributive share of 
partnership income or loss described in sec¬ 
tion 702(a)(9). subject to the special rule* 
set forth in section 1402(a) and If 1.1402(a)- 
1 to 1.1402(a)-16. Inclusive. 

Example \2). Assume that the taxable year 
of the partnership of which A. a calendar 
year taxpayer, is a member ends on June 
30th. A must lake into account in the deter¬ 
mination of hls taxable income and net earn¬ 
ings from self-employment for the install¬ 
ment due on AprU 16. 1973. hls distributive 
share of partnership items for the period 
July 1. 1972. through March 31. 1973; for the 
installment due on June 16. 1973. he must 
take into account such amounts for the 
period July 1. 1972, through May 31. 1973; 
and for the Installment due on September 16, 
1973, he must take into account such 
amounts for the entire partnership taxable 
year of July I. 1972, through June 30. 1973 
(the date on which the partnership taxable 
year ends). 

(3) Beneficiaries of estates and trusts . 
In determining the applicability of the 
exceptions described In paragraph (a) 
(2) and (3) of this section as of any in¬ 
stallment date, the beneficiary of an es¬ 
tate or trust must take Into account hls 
distributable share of Income from the 
estate or trust for the applicable period 
(whether or not actually distributed) if 
the trust or estate is required to distrib¬ 
ute income to him currently. If the es¬ 
tate or trust is not required to distribute 
income currently, only the amounts ac¬ 
tually distributed to the beneficiary dur¬ 
ing such period must be taken into ac¬ 
count. If the taxable year of the bene¬ 
ficiary and the taxable year of the es¬ 
tate or trust are different, there shall 
be taken Into account the beneficiary's 
distributable share of Income, or the 
amount actually distributed to him as 
the case may be. during the months in 
the taxable year of the estate or trust 
ending within the taxable year of the 
beneficiary which precede the month in 
which the installment date falls. See sub- 
poragruph (2) of this paragraph for ex¬ 
amples of a similar rule which is applied 
w'hen a partner and the partnership of 
which he is a member have different tax¬ 
able years. 

(e) Special rule in case of change from 
joint return or separate return far Vie 
preceding taxable year —(1) Joint re¬ 
turn to separate returns. In determining 
the applicability of the exceptions de¬ 
scribed in paragraph (a) (1> and (4) of 
this section to an underpayment of es¬ 
timated tax. a taxpayer filing a separate 
return who filed a Joint return for the 
preceding taxable year shall be subject 
to the following rule* The tax— 

(!) Shown on the return for the pre¬ 
ceding taxable year, or 

ill) Based on the tax rates and per¬ 
sonal exemptions for the current taxable 


year but otherwise determined on the 
basis of the facts shown on the return 
for the preceding taxable year, and the 
law applicable to such year. 

shall be that portion of the tax which 
bears the same ratio to the whole of the 
tax as the amount of the tax for which 
the taxpayer would have been liable 
bears to the sum of the taxes for which 
the taxpayer and his spouse would have 
been liable had each spouse filed a sep¬ 
arate return for the preceding taxable 
year. For rules with respect to the allo¬ 
cation of joint payments of estimated 
tax. sec section 6015(b) and l 1.6015(b)- 
1(b). 

(2) Examples. The rule in subpara¬ 
graph (1) of this paragraph may be il¬ 
lustrated by the following examples: 

Example (I). H and W fllod n Joint return 
for the calendar year 1965 showing taxable 
Income of 620.000 and a tax of 95,280. Of the 
620.000 taxable income. $18,000 was attrib¬ 
utable to H. and 92.000 was attributable to 
W. II and W filed separate returns for 1996. 
The tax shown on the return for the pre¬ 
ceding taxable year, for purposes of deter¬ 
mining the applicability of the exception 
described In paragraph (a) (1) of this section 
to an underpayment of estimated tax by H 
for 1956. is determined as follows; 


Taxable Income of H for 1955_$18,000 

Tax on $18,000 (on basis of separate 

roturn) ____. 6.200 

Taxable Income of W for 1056_ 2.000 

Tax on $2,000 (on basis of separate 

return) ._....._..._ 400 

Aggregate tax of H and W (on basis 

of separate returns)_......._ 6.600 

Portion of 1955 tax shown on Jotnt 
return attributable to H (6200/ 

6600 X 6230) ... 4.060 


Example c2>. Assume the same facts as in 
example (1) and that H and W Ole a Joint 
declaration or estimated tax for 1956 and 
pay estimated tax In amounts determined 
on the basis of their eligibility for three 
rather than two exemptions for 1956. H and 
W ultimately file separate income tax returns 
for 1956. Assume further that the exception 
described In paragraph (a) (1) of this section 
does not apply. The tax based on the tax 
rates and personal exemptions for 1966 but 
otherwise determined cm the basis of the 
facts shown on the return for 1955 and the 
law applicable to 1955. for purposes of deter¬ 
mining the applicability or the exception 
described in paragraph (a) (4) of this section 
to an underpayment of estimated tax by II 
for 1956, is determined as follows: 

Taxable Income of H and W for 1955 
based on additional personal ex¬ 
emption for 1956_ $19,400 

Tax on 1955 tnoome bused on Joint 

return rate for 1966_..... 5.076 

Portion of 1956 tax attributable to H 
(computed as In example (1) but 
allowing benefit of additional ex¬ 
emption to H...-.6.900/6,300 

Portion of tax attributable to H 
based on tax rates and personal 
exemptions for 1056 but otherwise 
on facts on 1955 return (6.900/ 

6,300 x $5,076) _ 4.764 

Example (J). Assume that H and W had 
the same taxable Inoome in 1972 as in 1955. 
and that they filed a Joint return for 1972 
and separate returns for 1973 Assume fur¬ 
ther that H‘s taxable income for 1972 In¬ 
cluded net earnings from self-employment in 
excess of the $9,000 maximum base for the 
•elf-employment tax for 1972, and that the 
Joint return filed by H and W for 1972 
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•bowed tax under chapter 1 (other than 
section 66) and tax under chapter 2 (totaling 
$5,055. The tax shown on the return for 1972. 
for purposes of determining the applicability 
of the exception described In paragraph (a) 
(1) of this section to an underpayment of 
estimated tax by H for 1973. Is determined 
as follows: 

Taxable Income of H for 1973_ $18.000 


Chapter 1 tax (other than.section 
56 tax) on $18,000 (on basis of 

separate return)___— 5.170 

8clf-employment Income of H for 

1972 . 9.000 

Chapter 2 tax on 19,000_ 676 


Total of such taxes__.... 6,845 

Taxable Income of W for 1972_ 2.000 

Chapter 1 tax (other than section 
66 tax) on $2,000 (on basts of 
separate return)_____ 810 


Aggregate tax of H and W (on 

basis of separate returns)_ 6.166 

Portion of 1972 tax shown on Joint 
return attributable to H (6846/ 


8155 X $6,056) -.. 4.800.40 

(3) Separate return to joint return. 
In the case of a taxpayer who files a 
Joint return for the taxable year with 
respect to which there is an underpay¬ 
ment of estimated tax and who filed a 
separate return for the preceding taxable 
year— 

(I) The tax shown on the return for 
the preceding taxable year, for purposes 
of determining the applicability of the 
exception described in paragraph (a)(1) 
of this section, shall be the sum of both 
the tax shown on the return of the tax¬ 
payer and the tax shown on the return 
of the taxpay er’s spouse for such preced¬ 
ing year, and 

(II) The facts shown on both the tax¬ 
payer’s return and the return of his 
spouse for the preceding taxable year 
shall be taken into account for purposes 
of determining the applicability of the 
exception described in paragraph (a) (4) 
of this section. 

(4) Example . The rules described in 
subparagraph (3) of this paragraph may 
be Illustrated by the following example: 

Example. H and W filed separata Income tax 
returns for the calendar year 1064 showing 
tax liabilities of $2,640 and $860. respectively. 
Jn 1956 they married and participated In the 
filing of a Joint return for that year. Thus, 
for the purpose of determining the applica¬ 
bility of the exceptions described In para¬ 
graph (a)(1) and (4) of this section to an 
underpayment of estimated tax for the year 
1966. the tax shown on the return for the 
preceding taxable year Is $2,990 ($2,640 plus 
$560). 

Paji. 14. Section 1.6654-3 is amended 
by revising paragraph (b) to read as 
follows: 

§ 1.6651—3 Short taxable years of in¬ 
dividual*. 


(b) Rules as to application of section 
6654(d). 

(1) In any case in which the taxable 
year for which an underpayment of 
estimated tax exists is a short taxable 
year due to a change In annual account¬ 
ing periods, in determining the tax— 
(1) Shown on the return for the pre¬ 
ceding taxable year (for purposes of sec¬ 
tion 6654(d)(1)), or 
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(11) Based on the personal exemptions 
and rates for the current taxable year 
but otherwise on the basis of the facta 
shown on the return for the preceding 
taxable year, and the law applicable to 
such year (for purposes of section 6654 
(d) (4)), 

the tax will be reduced by multiplying it 
by the number of months in the short 
taxable year and dividing the resulting 
amount by 12. 

(2) If the taxable year for which an 
underpayment of estimated tax exists is 
a short taxable year due to a change in 
annual accounting periods, in annualiz¬ 
ing the taxable income for the months in 
the taxable year preceding an install¬ 
ment date, for purposes of section 6654 
(d> (2). the personal exemptions allowed 
as deductions under section 151 shall be 
reduced to the same extent that they are 
reduced under section 443(c) In comput¬ 
ing the tax for a short taxable year. 

(3) If "the preceding taxable year’* 
referred to in section 6654(d)(4) was a 
short taxable year, for purposes of de¬ 
termining the applicability of the excep¬ 
tion described In section 6654(d) (4). the 
tax. computed on the basis of the facts 
shown on the return for the preceding 
year, shall be the tax computed on the 
annual basis in the manner described in 
section 443(b) (!) (prior to ita reduction 
in the manner described in the last sen¬ 
tence thereof). If the tax rates or the 
taxpayer’s status with respect to per¬ 
sonal exemptions for the taxable year 
with respect to which the underpayment 
occurs differs from such rates or status 
applicable to the preceding taxable year, 
the tax determined in accordance with 
this subparagraph shall be recomputed 
to reflect the rates and status applicable 
to the year with respect to which the 
underpayment occurs. 

Regulations and Procedure and 
Administration 

Paii. 15. Section 301.6015-1 Is amendod 
to read as follows: 

g 301.6015—1 Declaration of rallmatcil 
income lax by individual*. 

For provisions relating to requirements 
of declarations of estimated Income tax 
by individuals, sec 11.6015 of this chap¬ 
ter (Income Tax Regulations). 

Par. 16. 8ection 301.6211 Is amended 
by revising subsection (b)(1) of section 
6211 and by adding a historical note. The 
amended and added provisions read as 
follows: 

§301.6211 Statutory provision*: defini¬ 
tion of a deficiency. 

Sec. 6211. Definition of a deficiency. • • • 

(b) Rules for application of subsection 
(a). For purposes of this section— 

(1) The tax Imposed by subtitle A and 
the tax shown on the return shall both be 
determined without regard to payments on 
account of estimated tax, without regard to 
the credit under section 81, and without 
regard to so much of the credit under section 
32 ao exceeds 2 percent of the interest on 
obligations described In section 1461. 

• • • * • 

[Section 6211 as amended by sec. 102(b)(4). 
'fax Adjustment Act 1966 (80 Slat 64)) 


Par. 17. Bcctlon 301.6654 Is amended by 
revising subsections (a), (b). (d) and 
(f) of section 6654 and by revising the 
historical note. The amended provisions 
read as follows: 

§ 301.6654 Statutory provisions; failure 
by individual to pay estimated in¬ 
come lax. 

8eo. 6654. failure by individual to pay 
estimated income tax —(a) Addition to the 
tax. In the case of any underpayment of 
estimated tax by an individual, except as 
provided In subsection (d). there shall be 
added to the tax under chapter 1 and the 
tax under chapter 2 for the taxable year an 
amount determined at the rate of 6 percent 
per annum upon the amount of the under¬ 
payment ( determined under subsection (b)) 
for the period of the underpayment (deter¬ 
mined under subsection (c)). 

(b) Amount of underpayment. For pur¬ 
poses of subsection (a), the amount of the 
underpayment shall be the excess of— 

(1) The amount of the Installment which 
would be required to be paid if the estimated 
tax were equal to 80 percent (66% percent 
in the case of Individuals referred to In sec¬ 
tion 6073 (b). relating to Income from farm¬ 
ing or fishing) of the tax shown on the 
return for the taxable year or, if no return 
was filed, 80 percent (66% percent in the 
case of individuals referred to In section 
6073 (b), relating to income from farming 
or fishing) of the tax for such year, over 

(2) The amount. If any. of the Installment 
paid on or before the last date prescribed 
for such payment. 


(d) Exception. Notwithstanding the provi¬ 
sions of the preceding subeectlons, the addi¬ 
tion to the tax with respect to any under¬ 
payment of any installment shall not be 
imposed if the total amount of all payments 
of estimated tax mode on or before the last 
date preecribod for the payment of such 
Installment equals or exceeds the amount 
which would have been required to be paid 
on or before tueh date if the estimated tax 
were whichever of the following is the 
least— 

(1) The tax shown on the return of the 
Individual for the preceding taxable year. If 
a return showing a liability for tax was filed 
by the Individual for the preceding taxable 
year and such preceding year was a taxable 
year of 12 months. 

(2) An amount equal to 80 percent (66% 
percent In the case of Individuals referred to 
in section 6073(b), relating to income from 
farming or fishing) of the tax for the taxable 
year computed by placing on an annualized 
basis the taxable Income for the months in 
the taxable year ending before the month in 
which the Installment Is required to be paid 
and by taking into account the adjusted self- 
employment income (If the net earnings from 
self-employment (as defined in section 1402 
(a)) for the taxable year equal or exceed 
$400). For purposes of this paragraph— 

(A) The taxable Income shall be placed on 
an annualized boats by— 

(II Multiplying by 12 (or. In the cose of a 
taxable year of less than 12 months, the num¬ 
ber of months In the taxable year) the tax¬ 
able Income (computed without deduction 
of personal exemptions) for the months In 
the taxable year ending before the month 
In which the Installment Is required to be 
paid. 

(U) Dividing the resulting amount by the 
number of months In the taxable year ending 
before the month In which such Installment 
date falls, and 

(ill) Deducting from sueh amount the de¬ 
ductions for personal exemptions allowable 
for the taxablo year (such persona! exemp¬ 
tions being determined es of the last date 
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prescribed far payment of the InntaUment). 

(B) The term “adjusted self-employment 
Income" meant— 

(I) The net earnings from seif-employment 
(as defined in section 1403(a)) for the 
months In the taxable year ending before 
the month In which the installment la re¬ 
quired to be paid, but not more than 

(II) The excess of (I) an amount equal to 
the contribution and benefit base (os de¬ 
termined under section 330 of the 8oclal Se¬ 
curity Act) which is effective for the cal¬ 
endar year in which the taxable year begins, 
over (II) the amount determined by placing 
the wages (within the meaning of section 
1403(b)) for the months In the taxable year 
ending before the month In which the In¬ 
stallment U required to be paid on an an¬ 
nualized basis in a manner consistent with 
clauses (1) and (11) of subparagraph (A). 

(3) An amount equal to 00 percent of the 
tax computed, at the rates applicable to the 
taxable year, on the basis of the actual tax¬ 
able income and the actual so If-employment 
income for the months in the taxable year 
ending before the month In which the in¬ 
stallment Is required to be paid as If such 
months constituted the taxable year. 

(4) An amount equal to the tax com¬ 
puted, at the rates applicable to the taxable 
year, on the basts of the taxpayer's status 
with respect to personal exemptions under 
section 151 for the taxablo year, but other¬ 
wise on the basis of the facts shown on his 
return for. and t!*e law applicable to, the pre¬ 
ceding taxable year. 

• • • • • 

(f) Tax computed after application of 
credits against tax . For purposes of subsec¬ 
tions (b) and (d), the term “tax" means— 

(1) The tax Imposed by this chapter 1 
(other than by section 53). plus 

(2) Tho tax Imposed by chapter 2, minus 

(3) The credits against tax allowed by part 
IV of subchapter A of chapter 1. other than 
the credit against tax provided by section 31 
(relating to tax withheld on wages). 


(Sec, 0054 as amended by see. 1 (a) (4). Act 
of Sept. 35. 1962 (Pub. L. 87-082. 70 Slat. 
575); secs. 102 (b) (1). (2). (3) and 103 (a). 
Tax Adjustment Act I960 (80 8tat. 62, 04); 
sec. 301 (b) (13), Tax Reform Act 1009 (83 
Btat. 586); sec. 203 (b) (7), Act of March 17. 
1971 (Pub. L. 02-6, 85 Stat. 7); see. 203 (b) 
(7). Act of July 1. 1972 (Pub. L. 92-330. 80 
StaL 420); sec. 203 (b) (7) and (d), Act of 
July 9. 1973 (Pub. L. 93-60, 87 Stat. 163); 
sec, 5(b) (7), (d). and (f). Act of December 
31. 1073 (Pub. L. 03 233. 87 Stat. 054)) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[ 45 CFR Part 139 ] 

VETERANS* COST-OF*INSTRUCTION PAY¬ 
MENTS TO INSTITUTIONS OF HIGHER 
EDUCATION 

Program Amendments 

Pursuant to the authority contained In 
section 420 of the Higher Education Act 
of 1965, as amended, 20 TJ.S.C. 1070e-l, 
notice Is hereby given that the Commis¬ 
sioner of Education and the Administra¬ 
tor of Veterans* Affairs, with the approval 
of the Secretary of Health. Education, 
and Welfare, propose to amend the reg¬ 
ulations for the veterans* cost-of-lnstruc- 
tlon program 145 CFR Part 1891 as set 
forth below. 


Amendments made to the progrnm 
statute by section 834 of the Education 
Amendments of 1974. Pub. L. 93-380. 
give rise to the following proposed reg¬ 
ulatory amendments: 

1. Provision for additional bases for In¬ 
stitutional eligibility. (ft 189.2(b) and 
<c>> 

2. The limitation of eligibility to In¬ 
stitutions enrolling at least 25 veterans. 
(| 189.2(b)) 

3. A maximum Institutional award of 
$135,000. (ft 189.3(C)) 

4. Provision for the distribution of 
funds which become available by reason 
of the limitation on payments cited 
above. (ft 189.3(c)) 

5. A provision that at least 75% of an 
institution's award must be used to im¬ 
plement services to veterans. (5 189.17 
(a)) 

Program experience to date further 
suggests that provision be made for full¬ 
time equivalent staffing of the office of 
veterans* affairs for schools enrolling 
fewer than 2.500 students and no more 
than 70 veterans (see ft 189.11(a)) and 
that several other minor administrative 
changes be made. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding this notice to the 
Veterans' Programs Branch. Bureau of 
Postsecond&ry Education. U.S. Office of 
Education. ROB #3. Room 4616, 400 
Maryland Avenue 8W.^ Washington, 
D.C. 20202. Comments received In re¬ 
sponse to this notice will be available for 
public inspection at the above office on 
Mondays through Fridays between 8:30 
aon. and 4:30 pjn. All relevant material 
must be received on or before February 5, 
1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.540, Higher Education—Cost of 
Veterans' Instruction (VCIP)). 

Dated: December 11.1974. 

T. H. Bell. 

U.S. Commissioner of Education. 
Dated: December 19,1974. 

Op ell W. Vaxjghn, 

Acting Administrator of 
Veterans * Affairs . 

Approved: December 30.1974. 

Caspar W. Weinberger, 
Secretary of Health , Education, 
and Welfare. 

Part 189 Is amended to read as follows: 

Subpart A —Gantra) Provisions 

* Am 

189 1 Definitions. 

189.2 Institutional eligibility. 

189.3 Calculation of cost-of-Instruction 

payment. 

189.4 Applicability of civil rights provi¬ 

sions. 

Subpsrt B—Required Services end lit# of Funds 

189.11 Special definitions. 

189.12 Office of veterans* affairs. 

189.13 Related veterans* services. 

189.14 Institutions with small number of 

students and veterans. 

169.15 Consortium agreements. 

189.16 Criteria for anaeaslng adequacy of 

veterans* programs. 

189.17 Expenditure requirements. 


Subpsrt C—Application Process 

169.21 Submission of application by Indi¬ 

vidual institutions. 

189.22 Submission of applications by par¬ 

ties to consortium agreements. 

Subpsrt D—Fiscal and Reporting Requirements 

189.31 Maintenance of records. 

189.32 Audits. 

189.33 Fiscal operations reports. 

189.34 Limitations on costs. 

189.35 Reporting requirements. 

Authowtt.—S ection 430. Higher Educa¬ 
tion Act of 1965. as added by section 1001 (s) 
of pub. L. 93-318. 86 8tat. 378 (20 U.S.O. 
1070c-1). as amended, unless otherwise noted. 

Subpart A—General Provision* 

§ 189.1 Definition#. 

As used in this part: 

"Academic year" means a period begin¬ 
ning on July 1 and ending on the follow¬ 
ing June 30. 

"Cost-of-instruction payment,** or 
"payment,** means an amount calculated 
with respect to an institution of higher 
education for an academic year on the 
basis of undergraduate veteran student 
enrollment, 

"Institution of higher education.* or 
"Institution/* means an educational in¬ 
stitution In any State which: (a) Admits 
as regular students only persons having a 
certificate of graduation from a school 
providing secondary education, or the 
recognized equivalent of such a certifi¬ 
cate. (bUs legally authorized within such 
State to provide a program of education 
beyond secondary education, (c) pro¬ 
vides an educational program for which 
it awards a bachelor's degree or provides 
not less than a 2-year program which is 
acceptable for full credit toward such a 
degree. <d> is a public or other nonprofit 
institution, and (e> is Accredited by a na¬ 
tionally recognized accrediting agency 
or association as determined by the Com¬ 
missioner or. If not so accredited. (1) is 
an institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the Institution, the 
period of time, tf any. during which it has 
operated, the effort it is making to meet 
accreditation standards, and the purpose 
for which this determination Is being 
made, that the Institution will meet the 
accreditation standards of such an 
agency or association within a reasonable 
time, or (2) is an institution whose 
credits are accepted, on transfer, by not 
less than three institutions which arc so 
accredited, for credit on the same basis 
as if transferred from an institution so 
accredited, or (3) is an institution which 
has been approved by a state agency 
recognized bv the Commissioner pursu¬ 
ant to ft 438(b) of the Higher Education 
Act of 1965, as amended Such term also 
Includes any school which provides not 
less than a 1-year program of training to 
prepare students for gainful employment 
in a recognized occupation and which 
meeta the provisions of clauses (a), (b>, 
(d). and (c> of this definition. 

"Instructional expenses in academi¬ 
cally related programs'* means the ex¬ 
penditures of instructional departments 
of an institution of higher education for 
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salaries, office expenses, equipment, and 
research. 

•School or department of divinity” 
means an institution or a department or 
a branch of an institution the program 
of instruction of which is designed for 
the education of students <a> to prepare 
them to become ministers of religion or 
to enter upon some other religious voca¬ 
tion (or to provide continuing training 
for any such vocation) .or (b) to prepare 
them to teach theological subjects. 

••State” includes the 50 States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam. American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands. 

••Student” means a person in attend¬ 
ance as at least a hAlf-time student at 
an institution of higher education. The 
term is further defined as follows: 

(a) •'Full-time student” means a stu¬ 
dent who (1) is enrolled for the equiva¬ 
lent of at least 14 semester hours or (2) 
is enrolled for the equivalent of not less 
than 12 semester hours and Is being 
charged on the basis of the institution's 
normal full-time fee schedule. 

(b) •Three-quarter time student** 
means a student who < 1) is enrolled for 
the equivalent of 10 through 13 semester 
hours or <2> is enrolled for the equivalent 
of not less than 9 semester hours and is 
being charged at least three-quarters of 
the institution's normal full-time fees. 

(c> ”Half-time student” means a stu¬ 
dent who <1) is enrolled for the equiva¬ 
lent of 7 through 9 semester hours or (2) 
is enrolled for the equivalent of not less 
than 6 semester hours and is being 
charged at least one-half of the Institu¬ 
tion’s normal full-time fees. 

”Undergraduate” refers to a student 
who (a) has not earned his first bache¬ 
lor’s degree or professional degree, and 
(b)(1) is pursuing a program of studies 
leading to a certificate or diploma or (2) 
is receiving or has received educational 
assistance under subchapter V or sub¬ 
chapter VI of chapter 34 of title 38. 
United States Code. A student who has 
not earned his first bachelor’s or profes¬ 
sional degree and who is enrolled in a 
program of study at the postsecondary 
level which is designed to extend for 
more than four academic years shall not 
be considered as an undergraduate stu¬ 
dent in that portion of the program that 
involves study beyond the fourth aca¬ 
demic year unless that program leads to 
a first degree and Is designed to extend 
for a period of five academic years. 

••Veteran” means a person receiving 
benefits under chapter 31 or chapter 34 
of title 38. United States Code, or who, If 
enrolled in an institution of higher 
education, would be eligible for such 
benefits. 

(20 U3.C. 1070e. I070C-1, 1087-1 (b), 1088. 

1141.) 

§ 189.2 In*tiluttonal eligibility* 

<a) To apply for assistance under this 
part, an applicant must be an institution 
of higher education, and must meet the 
requirements specified in paragraph (b) 
or (c) of tills section. 


(b) In order for an Institution of 
higher education to apply for assistance 
under this part during an academic year 
following one during which it was not 
eligible for or did not apply for such 
assistance, it must have in attendance 
on April 16 of such academic year (or. 
where such date fails between academic 
terms of the institution, the end of the 
previous academic term), a number of 
undergraduate veteran students receiv¬ 
ing benefits under chapter 31 or chapter 
34 of title 38. United States Code (or who 
have received benefits under subchapter 
V or subchapter VI of such chapter 34 
while attending such institution during 
that academic year) equal to at least 25 
and to at least (I) 110 percent of the 
number of undergraduate veteran stu¬ 
dents who were in attendance on the 
first counting date adopted under this 
part for the preceding academic year 
and were at that time receiving bene¬ 
fits under chapter 31 or chapter 34 of 
title 38, United States Code (or had re¬ 
ceived benefits under subchapter V or 
subchApter VI of such chapter 34 while 
attending such institution during that 
academic year), or (2) 10 per centum 
of the total number of undergraduate 
students In attendance at such institu¬ 
tion during such current academic year, 
if such number does not constitute a per 
centum of such undergraduate students 
which is less than such per centum for 
the preceding academic year. 

<c) In order for an institution of 
higher education to apply for assistance 
under tills part during an academic year 
following one during which it has re¬ 
ceived such assistance, it must have In 
attendance on April 16 of such academic 
year (or, where such date falls between 
academic terms of the institution, the 
end of tlie previous academic term), a 
number of undergraduate veteran stu¬ 
dents receiving benefits under chapter 31 
or chapter 34 of title 38. United States 
Code (or who have received benefits 
under subchapter V or subchapter VI of 
such subchapter 34 while attending such 
Institution during that academic year) 
equal to at least (l) the number of un¬ 
dergraduate veteran students who were 
in attendance on the first counting date 
adopted under this part for the preced¬ 
ing academic year and were at that time 
receiving benefits under chapter 31 or 
chapter 34 of title 38, United States Code 
(or had received benefits under subchap¬ 
ter V or subchapter VI of such chapter 
34 while attending such institution dur¬ 
ing that academic year), or (2) the 
minimum number of such persons which 
was necessary for such institution to 
establish eligibility for assistance under 
tills pert during the preceding academic 
year, whichever is less. 

(d) Schools or departments of divinity 
and proprietary institutions (1.©., organ¬ 
ized for profit) are not eligible to apply 
for assistance under this part. 

(20 Ufi.O. 1070e-l.) 

§ 189.3 Calculation of eo*t-of-instruc¬ 
tion payment. 

(a) To compute an institution’s cost- 
of-lnstructlon payment under tills pert. 


the CommixLsoncr of Education shall de¬ 
termine. on the basis of data provided 
by the institution: 

(1) The number of undergraduate vet¬ 
eran students in attendance on the appli¬ 
cable dates specified in paragraph (b) of 
this section who are at those times recip¬ 
ients of vocational rehabilitation sub¬ 
sistence under chapter 31 of title 38. 
United States Code, or of educational 
assistance under chapter 34 of title 38. 
United States Code, and to whom the 
services required by 9ft 189.13 and 189 13 
will be reasonably accessible, and 

(2) The number of undergraduate vet¬ 
eran students in attendance on the ap¬ 
plicable dates specified in paragraph (b> 
of this section who have ever received 
educational assistance under subchapter 
V or subchapter VI of chapter 34 of title 
38, United BtaU* Code, and to whom the 
services required by ftft 189.12 and 189 13 
will be reasonably accessible. 

(b) A cost-of-instruction payment for 
a given academic year shall, by reason of 
paragraph (d) of this section, be based 
on the number of students in attendance 
on April 16 of the preceding academic 
year and October 16 and February 16 
of the given year (or, where such dates 
fall between academic terms of the in¬ 
stitution. the end of the previous aca¬ 
demic term), and shall, subject to the 
availability of funds, be computed at the 
following annual rate: 

(1) For students described in para¬ 
graph (a)(1) of this section: 

(1) $300 per full-tim^ student; 

(il> $225 per three-quarter time stu¬ 
dent; 

(ill) $150 per half-time student; and 

dv) No payment for students not en¬ 
rolled as at least half-time students. 

(2) For students described in para¬ 
graph (a) (2) of this section: 

(1) $150 per full-time student: 

<ii) $112.50 per three-quarter time 
student: 

(ill) $75 per half-time student; and 

(iv> No payment for students not 
enrolled as at least half-time students 

(c) (1) Notwithstanding any other pro¬ 
vision of this section, the maximum 
amount of payments In any fiscal year 
to any institution of higher education, 
or any branch thereof which is located 
In a community which Is different from 
that in which the parent institution is lo¬ 
cated. shafi be $135,000. 

(2) Funds which become available os 
a result of the limitation on payments 
set forth In subparagraph (c)(1) shall 
be apportioned In such a manner as will 
result in the receipt by institutions of a 
uniform minimum amount of first up to 
$9,000, and then in excess of $9,000, to the 
extent that funds remain available, ex¬ 
cept that no institution shall receive 
funds In excess of the amounts calculated 
according to paragraph (b) of this sec¬ 
tion. 

(d) One third of the program funds 
available for a given academic year shall 
be used for payment to institutions based 
on enrollment data for April 16 of the 
preceding academic year. Funds obli¬ 
gated to an individual institution which 
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remain after the payment to such insti¬ 
tution based on the April 16 enrollment 
data shall be paid to such Institution on 
the boats of enrollment data for Octo¬ 
ber 16 and February 16 of the given year 
at rates per undergraduate veteran stu¬ 
dent In the categories set forth in ft 189.3 
(a) (1) and (2> equal to the rates for 
such students at which the payment 
baaed on April 16 enrollment data was 
made. 

(e> Notwithstanding any other provi¬ 
sion of this section, the sum of the 
second and third payments to an Institu¬ 
tion for any academic year may not ex¬ 
ceed twioe the amount of the first pay¬ 
ment to such Institution for such year. 
(20 TJ3.0. 1007s-1, 31 U8.C. 701) 

§ 180.4 Appllrabililjr of chll right* pro¬ 
visions* 

(a) Federal financial assistance under 
this part is subject to the regulations in 
part 80 of this title. Issued by the Secre¬ 
tary of Health. Education, and Welfare 
and approved by the President, to effec¬ 
tuate the provisions of title VI of the 
Civil Rights Act of 1964 (Pub. L. 88-352*. 

(42 UJS.0.2000d ) 

(b) Federal financial assistance under 
this part is also subject to the provisions 
of title IX of the Education Amendments 
of 1972 (prohibition of sex discrimina¬ 
tion* and any regulations Issued there¬ 
under. 

(20 UB.O. 1661 86. Pub. L, 92 318. MC- 
Uon 906 ) 

St bpart B—Required Services sod Use of 
Funds 

§ 18**. 11 Sprrial definition*. 

For purposes of tills subpart: 

(a) ‘‘FUll-Umc/* with respect to an 
office of veterans' affairs, means that tho 
office of veterans* affairs (I) is staffed 
by at least one person who Is employed 
by an institution on a full-time basis 
and whose sole Institutional responsi¬ 
bility is that of coordinating the activi¬ 
ties of the office (except that an institu¬ 
tion described in ft 189.14 may employ 
part-time employees for this purpose who 
together assume the responsibility of at 
least one full-time employee) and (2) 
provides services at times and places con¬ 
venient to the veterans being served. 

(b) “Outreach"* means an extensive, 
coordinated, communitywide program of 
reaching veterans within the institu¬ 
tion's normal service area, determining 
their needs, and making appropriate 
referral and follow-up arrangements 
with relevant service agencies. 

(c> ‘'Recruitment" means a concerted 
effort to interest veterans in taking 
advantage of opportunities for a wide 
variety of postsecondary training ex¬ 
periences at the Institution. 

(d) "Special education programs" 
means specially designed remedial, tu¬ 
torial, and motivational programs de¬ 
signed to promote success In tho post¬ 
secondary experience. 


(e) “Counseling** means professional 
assistance available to veterans for con- 
sillation on personal, family, educa¬ 
tional. and career problems. 

(20 UBO.1070e-l.) 

g 189.12 Office of veterans' affairs. 

Except as provided In ft 189.14, an ap¬ 
plication for assistance under this part 
shall be approved only if the Commis¬ 
sioner is satisfied that the applicant will 
maintain, during the period for which 
the award is mode, a full-time office of 
veterans' affairs with adequate services, 
in light of the criteria set forth in 
ft 189.16, in the areas of outreach, recruit¬ 
ment, special education programs, and 
counseling. 

(20U.8.C. 10700-1 ) 

§ 189.13 Bflilcd vHcrunj/ terrier*. 

Except as provided in ft 189.14. an ap¬ 
plication for assistance under this part 
shall be approved only If the Commis¬ 
sioner is satisfied that the applicant will, 
during the period for which the award 
is made, make an adequate effort, as 
measured by the criteria set forth in 
f 189.16, to carry out: 

(a) Programs designed to prepare edu¬ 
cationally disadvantaged veterans for 
po&tsecondary education (1) under sub¬ 
chapter V of chapter 34 of title 38. United 
States Code, and (2) In the case of any 
institution located near a military in¬ 
stallation. under subchapter VI of such 
chapter 34; 

(b) Active outreach, recruiting, and 
counseling activities through the use of 
other funds such as those available under 
federally assisted work-study programs; 
and 

(c> An active tutorial assistance pro¬ 
gram (including dissemination of infor¬ 
mation regarding such program) in order 
to make maximum use of the benefits 
available under section 1692 of title 38. 
United States Code. 

(20O.S.O. 1070®-!.) 

§ 189.14 Institution* %*ith *mull num¬ 
ber* of Mudml* a ml trtrrnn*. 

An Institution with less than 2.500 stu¬ 
dents and no more than 70 undergradu¬ 
ate veteran students In attendance on 
April 16 (or. where such date falls be¬ 
tween academic terms of the Institution, 
the end of the previous academic term) 
of an academic year during which as¬ 
sistance under this part is sought need 
provide the services described in ft 189.12 
only to the extent of maintaining a full¬ 
time office of veterans* affairs with ade¬ 
quate services in the areas of recruit¬ 
ment and counseling, and need not 
provide the services described in ft 189.13. 
(20 UB.O. 10 T 0 e-l) 

§189.15 Consortium agreement*. 

In the case of an institution with less 
than 2.500 students in attendance on 
April 16 (or, where such date falls be¬ 
tween academic terms of the institution, 
the end of the previous academic term) 
of an academic year during which assist¬ 


ance under this part Is sought, the Com¬ 
missioner may permit one or more of the 
functions set forth In ftft 189.12 and 189.13 
to be carried out under a consortium 
agreement between that institution and 
one or more other such institutions lo¬ 
cated within a reasonable commuting 
distance therefrom If he finds that (a) 
such Institution cannot feasibly carry 
out such functions by itself, and (b) the 
benefits of such functions will be readily 
accessible to veterans attending, and to 
veterans in the community served by, 
each of the institutions which are parties 
to the agreement. 

(20UB.C. 10706-1.) 

§ 189.16 Critrrui for a mlrqu.it *y 
of vrtfnin*' program*. 

An applicant Institution's assurance 
pursuant to ft 180.31 (b)(6), with respect 
to the requirements of ftft 189.12 and 
189.13 and to the extent that such re¬ 
quirements arc not waived pursuant to 
ft 189.14, shall be made in light of the 
following criteria, which criteria shall 
also be used by the Commissioner in 
evaluating the adequacy of the institu¬ 
tion’s veterans' programs: 

(a) In general. —(1) Adequate identi¬ 
fication and assessment of the veteran 
population in the Institution’s normal 
service area; 

(2) Appropriate consideration, in 
terms of programs and services, of the 
number of veterans enrolled at the 
institution; 

(3) The establishment of an advisory 
mechanism Involving community and 
institutional personnel to assist in 
the institution’s decisionmaking process 
with respect to veterans’ services and 
through which the institution may 
become aware of the views of the In¬ 
stitution's administrative and academic 
staff, its veteran student population, and 
relevant community organizations; 

(4) The use of qualified Victnam-cnv 
veterans In staffing the institution's of¬ 
fice of veterans' affairs and Ln providing 
related services; 

(5) The employment of a sufficient 
number of qualified staff members in 
order to adequately support required vet¬ 
erans* activities and services: 

(6) The provision of adequate, visible 
and accessible housing for the institu¬ 
tion's office of veterans* affairs, ln light 
of tho institution's veteran student en¬ 
rollment and physical environment; and 

(7) The coordination of veterans* 
services with other campus services 
available to veterans, such as admissions, 
student financial aid. counseling, and Job 
placement. 

(b) With respect to outreach, tho 
establishment and maintenance of— 

<1) Contact with veterans in the In¬ 
stitution’s normal service area; 

(2* A procedure for assessing veter¬ 
ans' needs, problems, and Interests; and 

(3) A coordinated and extensive re¬ 
ferral service Involving agencies provid¬ 
ing assistance in areas such as housing, 
employment, health, recreation, voca¬ 
tional And technical training, and finan¬ 
cial assistance; 
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(c) With respect to recruitment, the 
establishment and maintenance of ft 
process of bringing the maximum num¬ 
ber of veterans into purposeful system¬ 
atic programs of postsecondary educa¬ 
tion most suited to their educational and 
career aspirations. Including such tech¬ 
niques as publications, use of mass 
media, and personal contacts; 

<d> With respect to special educa¬ 
tion programs, the establishment and 
maintenance of— 

(1) Support from appropriate depart¬ 
ments of the institution for launching 
special education programs for the 
veteran student of a remedial, motiva¬ 
tional. and tutorial nature; 

(2) Support throughout the Institu¬ 
tion for appropriate changes In rules, 
policies, and procedures that will accom¬ 
modate the special needs and problems 
of the veteran student; and 

(3) Adequate guidance for individual 
veteran students that will insure the 
highest possible rate of their retention 
to educational programs; and 

(e> With respect to counseling, the 
establishment and maintenance of— 

< 1) Ease of access of veteran students 
to professional assistance for consulta¬ 
tion on personal, family, educational, 
and career problems as appropriate and 
necessary; and 

(2) Frequent and scheduled liaison 
of the office of veterans* affairs with 
the institution’s academic depart¬ 
ments, counseling service, and central 
administration. 

(20 u-s.c. nnoe-i) 

§ 189.17 Expenditure requirement*. 

(a) Not less than (1) 75 percent of 
funds awarded to an institution under 
this part or (2) the amount of funds 
needed to Implement the required serv¬ 
ices set forth In 99 189.12 and 189.13, 
whichever Is greater, shall be used by the 
institution to Implement such serv¬ 
ices. Any remaining awarded funds may 
be used solely to defray Instructional ex¬ 
penses In academically related pro¬ 
grams of such institution. 

(b> All assistance received under this 
part must be expended or obligated for 
the foregoing purposes not later than the 
end of the period for which the award is 
mode. Obligations will be considered to 
have been incurred by a recipient on the 
basis of documentary evidence of bind¬ 
ing commitments for the acquisition of 
goods or property or for the perform¬ 
ance of work, except that funds for per¬ 
sona! services, for services performed by 
public utilities, for travel, and for the 
rental of faculties, shall be considered 
to have been obligated as of the time 
such services were rendered, such travel 
was performed, and such rented facilities 
were used, respectively. 

(c) Travel expenditures shall be re¬ 
stricted to recruitment and outreach 
activities, attendance at Office of Educa¬ 
tion sponsored meetings providing tech¬ 
nical assistance for this part, and attend¬ 
ance at Office of Education approved 
professional meetings. 

(20 UJB.C. 1070e, 1070-1, 1232c(b)(2); 31 
UJ5X3. 200) 


Subpart C—Application Process 

§ 189.21 Submitaion of application by 
Individual malitation*. 

(a) Assistance under this part will be 
provided only on the basis of an appli¬ 
cation submitted by on institution which 
sets forth all information necessary to 
determine the institution's eligibility 
and payment amount. 

(b) Each application must be sub¬ 
mitted on a form to be provided by the 
Commissioner and contain the follow¬ 
ing: 

(1) Information necessary to show 
that the institution is eligible for as¬ 
sistance under tills part; 

(2) Information necessary to deter¬ 
mine the amount of the Institution's 
payment. In accordance with § 189.3; 

<3> An assurance that any funds re¬ 
ceived by the institution under this port 
will not be used for a school or depart¬ 
ment of divinity or for any religious wor¬ 
ship or sectarian activity; 

(4) An assurance that any funds re¬ 
ceived by the institution under this part 
which are not required pursuant to 
I 189.17 to be used to implement the re¬ 
quirements of £9 189.12 and 189.13 will 
be used solely to defray instructional ex¬ 
penses In academically related programs 
of the Institution; 

(5) An assurance that the Institution 
will expend during the period for which 
the award is made, for all academically 
related programs of the institution, an 
amount equal. In terms of either total or 
per student cx!>cndUure. to at least the 
average amount so expended during the 
3 academic years preceding such period, 
together with such supporting data as 
the Commissioner may require; 

(6) An assurance that the institution 
will carry out the required services set 
forth in 19 189.12 and 189.13; 

(7) An assurance that the Institution 
will Initiate the services required by 
99 189.12 and 189.13, and wUl submit a 
proposed budget for the operation of the 
office of veterans* affairs, not later than 
90 days after the dale of award notifica¬ 
tion; 

(8) An assurance that the services 
required by 99 189.12 and 189.13 will be 
reasonably accessible to all undergradu¬ 
ate veteran students on behalf of whom 
funds arc received by the Institution 
under this part; and 

(9) If the institution Is seeking a 
waiver of any of the required activities 
specified In 99 189.12 and 189.13 pur¬ 
suant to 9 189.14. information necessary 
to allow that it has less than 2,500 stu¬ 
dents and not more than 70 under¬ 
graduate veteran students in attendance 
on April 16 (or, where such date falls 
between academic terms of the institu¬ 
tion, the end of the previous academic 
term) of the academic year during which 
assistance under this part is sought. 

(20 U.8jC. 1070O-I .) 

§ 189.22 Submiiiion of application* by 
pnrticfl to consortium agreement*. 

Institutions proposing to carry out the 
activities required under this part 
through a consortium agreement, pur¬ 


suant to 9 189.15, must submit their ap¬ 
plications on a form to be provided by 
the Commissioner, and each such Insti¬ 
tution must provide all Information and 
assurances required pursuant to 9 189.21 
as well as Information and assurances 
necessary to a finding by the Commis¬ 
sioner that the conditions for & con¬ 
sortium agreement set forth in f 189.15 
have been met, 

(20 USC. 1070O-1.) 

Subpart D—Fiscal and Reporting 
Requirements 

§ 189.31 Maintenance of record*. 

(a) Records. Each institution and 
consortium of Institutions shall keep in¬ 
tact and accessible records relating to 
the receipt and expenditure of Federal 
funds in accordance with section 434(a) 
of the General Education Provisions 
Act, including all accounting records and 
related original and supporting docu¬ 
ments that substantiate direct costs 
charged to the award Records must be 
maintained so as to reflect (1) expendi¬ 
tures made for veterans’ services pro¬ 
vided for under this part, and (2) ex¬ 
penditures made for instructional costs 
In academically related programs. 

(b) Period of retention. (1) Except 
as provided in paragraph (b)(2) or (b) 
(3) of this section, the records specified 
In paragraph (a) of this section shall be 
retained for 3 years after the date of the 
submission of the fiscal operations report, 
pursuant to f 189.33, to which they per¬ 
tain. 

(2) Records for nonexpendable per¬ 
sonal property which was acquired with 
Federal funds shall be retained for 3 
years after ft is no longer needed for 
program purposes. 

(3) The records Involved In any claim 
or expenditure which has been ques¬ 
tioned by Federal audit shall be further 
retained until resolution of any such 
audit questions. 

(c) Microfilm copies. Institutions may 
substitute microfilm copies In lieu of 
original records In meeting the require¬ 
ments of this section. 

(20 U£.C. 12320(a).) 

§ 189.32 Audit*. 

(a) Audit and examination . The Sec¬ 
retary of Health. Education, and Wel¬ 
fare and the Comptroller General of the 
United States, or any of their duly au¬ 
thorized representatives, shall have ac¬ 
cess for the purpose of audit and exami¬ 
nation to all records required pursuant 
to 9 189.31(a) and to any other pertinent 
books, documents, papers, and records of 
the institution or consortium of Institu¬ 
tions. Tiie Commissioner may, at any 
time before or after making a payment 
under this part, review the data supplied 
by an Institution with respect to such 
payment and take appropriate action as 
a result thereof, including that of requir¬ 
ing the Institution to return funds re¬ 
ceived on the basis of inaccurate data 
submitted by the institution. 

<b) Audit responsibilities. All expendi¬ 
tures by recipient Institutions or con¬ 
sortiums thereof shall be audited by the 
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recipient or at the recipient’* direction 
to determine, at a minimum, the fiscal 
integrity of financial transactions and 
reports, and the compliance with laws 
and regulations. Such audits shall be 
scheduled with reasonable frequency, 
usually annually, but not less frequently 
than once every two years, considering 
the nature, sbse, and complexity of the 
activity. 

<20 US.O. 1232c (ft), (b) (2).) 

§ 189.33 Fiscal operation* report*. 

(a) In addition to such other account- 
ing as the Commissioner may require, an 
institution or consortium shall render 
annually, with respect to the assistance 
awarded under this part, a full account 
of funds expended, obligated, and 
remaining. 

<b) A report of such accounting in & 
format approved by the Commissioner 
shall be submitted to the Commissioner 
within 90 days of the expiration of the 
academic year for which such assistance 
was awarded, and the institution or con* 
sortium shall remit within 30 days of the 
receipt of a written request therefor any 
amounts found by the Commissioner to 
be due. Such period may, upon written 
request, be extended at the discretion of 
the Commissioner. 

(20 UB.C. 12320(b)(3); 31 UJB.O. 638) 

§189.31 Limitation* on cool*. 

(a) The maximum amount of a pay¬ 
ment under this part shall be set forth in 
the award document. The total payment 
from the Federal Government will not 
exceed the amount so set forth. 

(b) Institutions will be governed by 
the cost principles set forth In Part n 
of Appendix D of 45 CPR Part 74 (Part II 
of Appendix C of 45 CFR Subchapter A). 
(31 US.C. 300; 20 US.C. 1070ft-!.) 

§ 189.35 Reporting requirement*. 

(ft) Institutions of higher education, 
and consortiums thereof, receiving as¬ 
sistance under this part must submit to 
the Commissioner no more than 30 days 
after the close of each academic year, 
a report describing the manner In which 
the required veterans* services were pro¬ 
vided during such academic year. 8uch 
a report shall be In a format approved by 
the Commissioner and shall make spe¬ 
cific reference to the extent to which the 
criteria set forth in 9 189.16 of this part 
have been met. 

(b) Interim reports describing the 
progress being made In providing the 
veterans* services required pursuant to 
99 189.12 and 189.13 of this part shall be 
submitted If. and at such times as, the 
Commissioner deems such reports 
necessary. 

(20 US.C. I070ft-1.) 

[PR Doo.78-246 Piled 1^3-75; 8:45 ami 


Social Security Administration 
[20CFR Part405] 

[Regulations No. 61 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Outpatient Physical Therapy and Speech 
Pathology Services 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 U.8.C. 
553) that the amendments to the regu¬ 
lations set forth In tentative form below 
are proposed by the Commissioner of So¬ 
cial Security, with the approval of the 
Secretary of Health. Education, and 
Welfare. The amendments to the regu¬ 
lations Implement sections 251(b) and 
283 of Pub. L. 92-603, the 8ocial Security 
Amendments of 1972, enacted October 
30. 1972, to reflect the option available 
to pattents under a home health plan to 
have speech pathology services reim¬ 
bursed under either the home health 
benefit or outpatient speech pathology 
benefit, just as physical therapy services 
may be reimbursed under either the out¬ 
patient physical therapy benefit or the 
home health benefit, and set forth physi¬ 
cian certification and plan of treatment 
requirements for outpatient physical 
therapy services. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
comments, or arguments pertaining 
thereto which are submitted in writing 
in triplicate to the Commissioner of 
Social Security. Department of Health. 
Education, and Welfare Building. Fourth 
and Independence Avenue. 8W.. Wash¬ 
ington. D.C. 20201. on or before Feb¬ 
ruary 5.1975. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Public Affairs. Social Secu¬ 
rity Administration, Department of 
Health. Education, and Welfare. North 
Building, Room 4146. 330 Independence 
Avenue 8W., Washington. D.C. 20201. 

The proposed amendments are to be 
Issued under the authority contained In 
sections 1102, 1835, 1861, and 1871 of the 
Social Security Act as amended. 49 Stat. 
647, as amended, 79 8taL 303, os 
amended. 79 Stat. 313, as amended. 79 
8tat. 331; 42 UB.C. 1302. 1395n. 1395X, 
and 1395hh. 

(Catalog or Federal DomeaUo Aaaist&ncft 
Program No. 13.801. Health Insurance for thft 
Aged—Supplementary Medical Insurance ) ■ 

Dated: November 13.1974. 

J. B. Cardwkll, 
Commissioner of Social Security . 

Approved: December 30.1974. 

Caspar W. Wkinbkrgkr. 

Secretary of Health , Education . and 
Welfare . 


Regulations No. 5 of the Social Secu¬ 
rity Administration (20 CFR Part 405) 
are further amended as follows: 

1. Paragraphs (a)(2) and (a)(5) of 
I 405.230 arc revised to read as follows: 

§ 405.230 Supplementary medical in¬ 
surance benefits. 

(a) Benefits provided. Any Individual 
who is enrolled under the supplementary 
medical insurance plan established by 
Part B of title XVIII of the Act Is. subject 
to the conditions, limitations, and exclu¬ 
sions described in this Part 405, entitled 
to have: 

• • • • • 

(2) Payment made to him, or on his 
behalf, for medical and other health 
services other than outpatient physical 
therapy and speech pathology services 
(see 9 405.231(1) and (m)) furnished by 
other than a participating provider of 
services (in the case of certain non- 
participating hospitals which have 
elected to claim payment with respect to 
emergency outpatient services—see 
9 405.249); 

• • • • • 

(5) Payment made on his behalf 
to a participating clinic, rehabilitation 
agency, public health agency, or other 
provider of services (see 9 405.231 (1) and 
(m)) for outpatient physical therapy 
services furnished to him after June 30, 
1968. and for outpatient speech pathol¬ 
ogy services furnished to him after De¬ 
cember 31. 1972. 

• • • • • 

2. In I 405.231, paragraph (1) Is re¬ 
vised and new paragraph (m) is added 
to read as follows: 

§ 105.231 Medical and other health 
*crvice»; included item* and wnlcea 

Subject to the conditions, limitations, 
and exclusions set forth In 9 405.232, the 
term “medical and other health services** 
means the following items or services: 
• • # • • 

(1) Outpatient physical therapy serv¬ 
ices which are furnished: 

(1) By or under arrangements made 
by a participating clinic, rehabilitation 
agency, public health agency (see Sub¬ 
part Q of this part) or other provider of 
services (see Subparts J. K, and L of this 
part), or 

(2) After June 30. 1973, by or under 
the direct supervision of a qualified phys¬ 
ical therapist in Independent practice In 
his office or in the individual's home (see 
9 405.232(e) (2)): or 

(3) By or under arrangements made 
by a hospital or skilled nursing facility 
(see Subparts J and K of this part) to 1U 
Inpatients (see 9 405.232(e) (3)): and 

(m) Outpatient speech pathology 
services which are furnished: 

(1) By or under arrangements made 
by a participating clinic, rehabilitation 
agency, public health agency (see Sub¬ 
part Q of this part), or other provider of 
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services <scc Subparts J, PC. and L of 
this part) to an Individual as an out¬ 
patient; and 

(2) By or under arrangements made 
by a hospital or skilled nursing facility 
(see Subparts J and K of this part) to 
its inpatients (see | 405 232<J>). 

3. In 8 405.232. paragraph (e) is re¬ 
vised and new paragraph (J) is added to 
read as follows: 

fi 405.232 Medical and other health 
M*nkrv, condition*, limitation*, and 
exclusions. 

In addition to the general exclusions 
described in Subpart C of tills part, the 
following conditions, limitations, and ex¬ 
clusions shall apply with respect to the 
“medical and other health services** de¬ 
scribed In 4 405.231; 


<e) Outpatient physical therapy serv¬ 
ices. Cl) There shall be excluded from 
the outpatient physical therapy services 
described in 8 405231(1X1) any Hem or 

service urhirh* 

(1) Is furnished before July 1. 1968 
(with respect to services furnished before 
such date, see 8 405.231(c)): or 

(ti) Would not be included as inpatient 
hospital services if furnished to an in¬ 
patient of a hospital 

(2) The outpatient physical therapy 
services described In I 405231 (1) (2) shall 
include only those items and services: 

CD The incurred expenses for which do 
not exceed $100 in any calendar year: 
and 

(ID Furnished by a physical thera¬ 
pist In Independent practice, i.e„ he 
renders services on his own responsi¬ 
bility and free cf the administrative and 
professional control of an employer: the 
Individuals he treats are his own patients 
and lie has the right to collect the fee or 
other compensation for the services he 
renders; he maintains at his own ex¬ 
pense an office or office space and the 
necessary equipment to provide an ade¬ 
quate program of physical therapy; he 
is engaged in such practice on a regu¬ 
lar basis: and 

(ill) Furnished by a physical therapist 
licensed by the State In which the items 
and services were furnished and who 
meets the other qualifications set out in 
8 405.1720(e). 

<3> There shall be excluded from the 
outpatient physical therapy services 
described in 8 405 231(1X3) any item 
or service which is furnished before 
October 30. 1972. 


(J) Outpatient speech pathology 
services. There shall be excluded from 
the outpatient speech pathology services 
described in 8 405 23Xra> (1) and (2) 
any item or service which: 

(1) Is furnished before January 1. 
1973 (with respect to services furnished 
before such date—see 8 405 231(c)): or 

(2) Would not be Included as In¬ 
patient hospital services if furnished 
to an inpatient of a hospital. 

4. Paragraph (b) of 8 405236 Is re¬ 
vised to read as follows: 


6 405236 Honw health tarricc*; items 
and tervicei included. 

Bubjcct to the provisions described In 
8 405237, ‘'home health services*' means 
the following Items and services fur¬ 
nished to an Individual In accordance 
with 88 405234 and 405235: 


<b) Physical, occupational, or speech 
therapy (see 8 405230); 


6. Section 405239 is revised to read 
as follows: 

8 405.239 Option available to paticnU 
under a home health plan who ro- 
require pliyuiral therapy or •perch 
therapy •crvicc*. 

A patient under a home health plan 
may elect to receive required physical or 
speech therapy services (also known as 
speech pathology services) as a "medical 
and other health service'* (see 8 405231 
Tl) and <m>) rather than as a home 
health service (see 8 405.236<b>) and 
thereby save home health visits for other 
covered home health services. 

6. Paragraph (bX3> of 8 405.250 is 
revised to read as follows: 

$‘405.250 Procedure* for pa?ntrnl; 
medical and oilier health •miec* 
fumiahed by participating provider; 
home health service*. 

Payment for medical and other health 
services (see 68 405.230.(a> (3>. 405231. 
and 405232), and for heme health 
services (see 18 405.230(a)(4). 405233 
through 405236). furnished by a par¬ 
ticipating provider of services is made to 
such provider only if: 


(b) A physician certifies, and recer¬ 
tifies (see Subpart P of his part) when 
required, that: • ♦ • 

(3) In the case of outpatient physical 
therapy and speech pathology services: 

<1) Such services were required be¬ 
cause the individual needed physical 
therapy or speech pathology services 
(and with respect to outpatient physical 
therapy services furnished before Octo¬ 
ber 30. 1972, such services were required 
because the individual needed physical 
therapy services on an outpatient basis— 
see 6 405.23X1X1)); and 

ill) A written plan for furnishing 
such services has been established, and 
is periodically reviewed, by a physician 
(see § 405.250a); and 
(lii) Such services were fumtehed 
while the Individual was under the care 
of a physician. 

7. Following 8 405250. a new 8 405.- 
250a Is added to read as follows: 

8 405250a Outpatient physical therapy 
and inerrh pathology scnricc* fur¬ 
nished by participating provider; 
plan of treatment requirement*. 

Outpatient physical therapy and 
speech pathology services furnished by 
a participating provider of services (see 
6 405230(a)(5) and 8 405.231 HMD. (1) 
<3), and (m)), must be furnished under 
a written plan, established and periodi¬ 


cally reviewed by a physician, which 
meets the following requirements: 

(a) The plan must be established 
(Le.. put into writing) before treatment 
is begun and promptly signed by the 
ordering physician; and 

(b) The plan must prescribe the type, 
amount, frequency, and duration of the 
physical therapy or speech pathology 
services that are to be furnished the in¬ 
dividual and Indicate the diagnosis and 
anticipated goals. Any changes to this 
plan must be made In writing and signed 
by the physician, or by a qualified phys¬ 
ical therapist (in the case of physical 
therapy services), a qualified speech 
pathologist (in the case of speech path¬ 
ology services), a registered professional 
nurse, or a physician on the stall of the 
provider, pursuant to the physician's 
oral orders; and 

(c) The plan must be reviewed by the 
physician, at such intervals as the se¬ 
verity of the individual's condition re¬ 
quires, but at least once every 30 days. 
Each review of the plan should contain 
the Initials of the physician and the date 
performed. 

8. Section 405.1634 is revised to read as 
follows: 

g 405.1631 Medical and other health 
Jiervirr* covered by the •appletneri' 
tary medical insurance program fur¬ 
nished by a provider of nervier*; cer¬ 
tification and rrerrtifiration, 

(a) Except as provided In paragraphs 
(b) and (c) of this section, the certifi¬ 
cation statement should indicate that 
the medical and other health service* 
■furnished by, or under arrangements 
made by. the provider were me dically 
required, and should be signed by a phy¬ 
sician who has knowledge of the case. 
The certification may be made on a rec¬ 
ord retained by the provider, or a spe¬ 
cial form may be used: also a physician's 
written order designating the medical 
and other health services required would 
be acceptable. The certification state¬ 
ment should be obtained at the time cov¬ 
ered medical and other health services 
are famished, or as soon thereafter as 
is reasonable and practicable. No recer¬ 
tification of the continued need for cov¬ 
ered services is required. Where covered 
services are provided on a continuing 
basis, the physician certification con 
be obtained cither at the beginning or 
end of the series of visits. 

(b) With respect to outpatient phys¬ 
ical therapy and speech pathology serv ¬ 
ices described in paragraphs (1X1 >. 
(1><3>, and (m> of 6 405.231: 

(1) The required physician's state¬ 
ment should certify that: 

(1) outpatient physical therapy or 
speech pathology services were required 
because the Individual needed such serv¬ 
ices; (it) a plan for furnishing such serv¬ 
ices was established and periodically re¬ 
viewed by the physician; and (til) such 
services were furnished while the patient 
was under the care of a physician. The 
certification statement should be ob¬ 
tained at the time the plan of treatment 
Is established or as soon thereafter a* 
possible, and should be signed by the 
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same physician who establishes the plan 
of treatment (see $ 405.250a). 

(2) When outpatient physical thempy 
or speech pathology services are con¬ 
tinued under the same plan of treatment 
for a period of time, a recertification of 
the continued need for such services is 
required. The recertlocation statement 
should contain the following informa¬ 
tion: (1) that there is a continuing need 
for such services; and (U) an estimate 
of how long the services will be required. 
The physician must recertify at intervals 
of at least once every 30 days and the 
recertification should be made at the 
same time the plan of treatment is re¬ 
viewed. The some physician who reviews 
the plan of treatment must sign the 
recertification. 

<c) Certification with respect to the 
medical and other health services de¬ 
scribed in ft 406.231(c) and (k) is not re¬ 
quired for such services furnished on or 
after June 30, 1968. 

(FR Doc.76-343 Filed 1-3-76:8:45 om( 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 74-WA-38J 
TERMINAL CONTROL AREA 
Proposed Alteration at St Louis, Missouri 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the St Louis, Mo., 
Terminal Control Area (TCA) by rede¬ 
fining certain lateral boundaries and 
floor altitudes in the vicinity of Webster 
Groves, Mo. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted in triplicate to the 
Director. Central Region, Attention: 
Chief, Air Traffic Division. Federal Avi¬ 
ation Administration, 601 E. 12th Street, 
Kansas City. Mo. 64106. All communica¬ 
tions received on or before February 5. 
1975 will be considered before action is 
taken on the proposed amendment. The 
proposal contained In this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. Office 
of the Oeneral Counsel, Attention: Rules 
Docket. 800 Independence Avenue. SW. 
Washington. DC. 20591. An informal 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

Flight beneath the 2,000-foot floor of 
the TCA south of the airport has proven 
restrictive to general aviation due to the 
height of TV antennas located in the 
Webster Groves area. 

As a result of a general aviation meet¬ 
ing. the following changes to the TCA 
configuration are proposed as means of 
providing some relief to the user. 


It Is proposed to enlarge the Area C 
floor to Include that area south of the 
Man-land Heights 097* radial presently 
located in Area B. 

This action would release to the user 
an additional thousand feet of altitude 
in an area of considerable size. 

In consideration of the foregoing, and 
for reasons stated in Docket No. 9880 ( 35 
FR 7782), It Is proposed to amend Part 
71 of the Federal Aviation Regulations 
by amending the following to ft 71.401(b) 
of Group 1H Terminal Control Areas. 1 

Area B: That airspace extending upward 
from 2.000 feet MSL to and including 8.000 
feet MSL wthln a 10-mUe radius of the St, 
Louis International Airport ASR Antenna 
excluding Area A previously described and 
the area within and underlying Area C here. 
InafUsr described. 

Area C: That airspace extending upward 
from 3,000 feet M8L to and Including 8.000 
feet M5L within a 15-mlie radius of the 
St. Louis International Airport ASR Anten¬ 
na. and that area which Ilea south of the 
Maryland Heights 097* radial which U con¬ 
tained within the 10-mile radius of the St. 
Louis International Airport ASR Antenna, 
excluding Areas A and B previously described, 
and the area within and underlying Area E 
hereinafter described. 

(Sec. 307(a) of the Federal Aviation Act of 
1068 (40 XJJB.C. 1348(a)) and sec 6(e) of the 
Department of Transportation Act (40 UJB.C. 
1855(C)).) 

Issued in Washington, DC., on De¬ 
cember 26, 1974. 

Gordon E. Kewek, 

Acting Chief , Airspace and Air 
Traffic Rules Division. 

[FR Doc.76-30 Piled 1-3-75;8:45 em| 

[ 14 CFR Part 71 ] 

(Alspaee Docket No. 74-60-118) 
CONTROL ZONE AND TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
U considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Fort Myers. Fia., control 
zone and transition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion. Air Traffic Division, P.O. Box 20630, 
Atlanta, Ga. 30320. All communications 
received February 5, 1975, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. No healing is con¬ 
templated at this time, but arrangements 
for Informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Airspace 
and Procedures Branch. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in Accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in light of 
comments received. 


■ Diagram of control area filed as part of 
the original. 


The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region, Room 645, 3400 Whipple 
Street, East Point, Ga. 

The Fort Myers control zone described 
in ft 71.171 (40 FR 354) would be 

amended as follows: 

-♦ • • VORTAC 126- • • •" and -• • • 
south east • • •" would bo deleted and 
-• • • VORTAC 062- • • and "• • • 
northeast • • •" would be substituted 
therefor. 

The Fort Myers transition area de¬ 
scribed in ft 71.181 (40 FR 441) would be 
amended as follows: 

Ail after -southwest of the RUN.” would 
be deleted and "within 3.5 miles each side 
of Fort Myers VORTAC 062’ radio], extend¬ 
ing from the 8.5-mile radius area to 10 miles 
northeast of the VORTAC; within S miles 
each side of the 220 bearing from Tice RBN. 
extending from the 8.6-mile radius area to 
65 miles southwest of the RBN.- would be 
substituted therefor. 

The proposed alterations are required 
to provi de controlled airspace protection 
for rFR aircraft executing the new VOR 
RWY 23 Instrument Approach Proce¬ 
dure; revoke cont rolle d airspace des¬ 
ignated to protect IFR aircraft execut¬ 
ing the VOR RWY 31 Instrument Ap¬ 
proach Procedure, which is to be can¬ 
celled concurrent with the publication of 
the new procedure, and adjust controlled 
airspace designated to protect IFR air¬ 
craft executing VOR RWY 5 and 13 In¬ 
strument Approach Procedures. 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (49 UB.C. 1348(a)) and of sec. 8(c) of 
the Department of Transportation Act (49 
U.S.C, 1666(c)).) 

Issued in East Point, Ga., on December 
24,1974. 

Phillip M. Swatex. 

Director , Southern Region. 

(FR Doc.76-186 Filed 1-3-76:8:45 am| 


[ 14 CFR Part 71 ] 

[ Airspace Docket No. 74-OL 49 J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering amending Part 71 of the 
Federal Aviation Regulations so as.to 
alter the transition area at Jacksonville, 
Illinois. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc¬ 
tor. Great Lakes Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. All 
communications received on or before 
February 5, 1975. will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for Informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data. 
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views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed In the 
light of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation AdmlnLst ration. 2300 East 
Devon Avenue. Des Plaines, Illinois 
60018. 

A new’ instrument approach procedure 
has been developed for the Jacksonville 
Municipal Airport. Jacksonville. IllinoLs. 
Accordingly, additional controlled air¬ 
space is required to protect the proce¬ 
dure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 5 71.181 <39 FR 440). the following 
transition area is amended to read: 

Jacksonville, Illinois 

That airspace extending upward from 700 
feet above the eurfaee within a 5 mile radiun 
of Jacksonville Municipal Airport (Latitude 
39'46'30" N., Longitude 00*14*18" W.); with¬ 
in 3 miles each side of the 311* bearing from 
the airport, extending from the 5 mile radius 
area to 8 miles northwest of the airport: and 
within 3 miles each side of the 136* bearing 
from the airport, extending from the 5 mile 
radius area to 6 miles southeast of the air¬ 
port. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348). and of sec. 0(c) of the 
Department of Transportation Act [40 DJ9.C. 
1668(c)). 

Issued in Des Plaines. Illinois, on De¬ 
cember 12.1974. 

R. O. Ziegler, 

Acting Director . Great Lakes Region. 

[FR Doc.75-183 Filed 1-3-75:8:45 am) 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-OL-43) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at New Castle, 
Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division. Federal Aviation Ad¬ 
ministration. 2300 East Devon Avenue, 
Des Plaines, Illinois 60018. All communi¬ 
cations received on or before February 5, 
1975 will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief. Any data, views or arguments 


presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons In the 
Office of the Regional Counsel. Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018. 

A new instrument approach procedure 
has been developed for the New’ Castle. 
Henry County Municipal, 8ky Castle 
Airport, New Castle. Indiana. Accord¬ 
ingly. it is necessary to alter the New 
Castle transition area to adequately pro¬ 
tect the aircraft executing this new in¬ 
strument approach procedure. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In * 71.181 (39 FR 440). the following 
transition area is amended to read: 

Nrw Castls. Indiana 

That airspace extending upward from 700 
feet above the surface within 5 mile radius 
of the New Castle-Henry County Municipal, 
Sky Castle Airport (Latitude 39*52*35" N.. 
Longitude 85*19*35*' W.): within 3 miles each 
side of the 110* bearing from the airport, 
extending from the airport to 8 miles east. 

(8ec. 307(a) of the Federal Aviation Act of 
1958 ( 49 UJ8.C. 1348). and of sec. 6(c) of the 
Department of Transportation Act [49 UjS C. 
1655(c)). 

Issued in Des Plaines. Illinois, on De¬ 
cember 12, 1974. 

R. O. Ziegler, 

Acting Director, Great Lakes Region. 

[FR Doc.78-184 Filed 1-3-76:8:45 om| 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-GL-50) 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Decker- 
ville. Michigan. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Great Lakes Region. Attention: 
Chief. Air Traffic Division, Federal Avi¬ 
ation Administration. 2300 East Devon 
Avenue. Des Plaines, Illinois 60018. All 
communications received on or before 
February 5, 1975 will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Admin is tration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 


in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

A public docket will be available for 
examination by interested persons In the 
Office of the Regional Counsel, Federal 
Aviation Administration. 2300 East 
Devon Avenue. Des Plaines, Illinois 
60018. 

Two new Instrument approach pro¬ 
cedures have been developed for the La- 
mont Airport. Deckerville, Michigan. 
Consequently, it is necessary to provide 
controlled airspace protection for air¬ 
craft executing these new approach pro¬ 
cedures by designating a transition area 
at Deckerville, Michigan. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
panes to amend Part 71 of the Federal 
Aviation Reqillations as hereinafter set 
forth: 

In * 71.181 (39 FR 440». the following 
transition area is added: 

Dxckeryillx. Michigan 

That alrvpaco extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Laxnont Airport (Latitude 
43*34*35" N., Longitude 82*39 10" W); 

within 3 miles each side of the 070* bearing 
from the airport, extending from the 56- 
mlle radius area to 8 6 mliea coat of the air¬ 
port: within 3 miles each aide of the 285* 
bearing from the airport, extending from 
the 5 5 mile radius area to 86 miles west of 
the airport. 

(Sec. 307(a) of tho Federal Aviation Act of 
1958 (49 UJS C. 1348), and of aec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)!.) 

Issued in Des Plaines. Illinois, on De¬ 
cember 12. 1974. 

R. O. Ziegler. 

Acting Director , Great Lakes Region. 

(FR Doc.75-185 FUed 1-3-75:8:45 am] 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 74-WA-31 ] 

VOR FEDERAL AIRWAY 
Proposed Alteration 

The Federal Aviation Administration 
<FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would realign V-37 from Erie. 
Pa., to Ash. Ontario, Canada. - 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration. 2300 East Devon, Des 
Plaines. Ill. 60018. All communications 
received on or before February 5, 1975 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
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Federal Aviation Administration. Office 
of the Chief Counsel. Attention: Rules 
Docket. 800 Independence Avenue 8W.. 
Washington. DC. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would re¬ 
align V-37 from Erie, Pa., direct to Ash; 
Ontario, Canada. 

Canada recently commissioned a VOR/ 
DME installation at Ash, Ontario. The 
realignment of V-37 from Erie to Ash 
would improve air traffic control pro¬ 
cedures for traffic serving Toronto, On¬ 
tario, Canada. 

(Sec. 307(a) of tbs Federal Aviation Act of 
1958 (40 U8.C. 1348(a) and *ec. 0(c) of tho 
Department of Transportation Act (49 CS C. 
1655(c)).) 

Issued in Washington, D C., on Decem¬ 
ber 28. 1974. 

Gordon E. Kewer, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

[FR Doc.75-187 Filed 1-3-75;8:45 am) 


[14CFR Part 711 

r Airspace Docket No. 74-OL-5I ] 

VOR FEDERAL AIRWAY 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
V-170 Airway by the addition of a north 
alternate between Worthington. Minn., 
and Fairmont. Minn. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted In triplicate to the Director. 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 2300 East Devon. Des 
Plaines. UL 50018. AD communications 
received on or before February 5. 1975 
will be considered before action is taken 
on the proposed amendment. The pro¬ 
posal contained in this notice may be 
changed In the light of comments re¬ 
ceived. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket, 800 Independence Avenue 8W„ 
Washington. D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would add 
V-170N from Worthington, Minn., to 
Fairmont, Minn., via the INT of Worth¬ 
ington 064 # T <056*M) and Fairmont 
285 # T (278*M) radlals. 

The proposed alternate airway would 
decrease flight delays and ease traffic 
control in the immediate area. 

(Sec. 307(a) of the Federal Aviation Act of 
1968 (49 U-8.C. 1348(a)) and mc. 0(c) of the 
Department of Transportation Act (49 US C. 
1855(c)).) 


Issued in Washington. D.C.. on Decem¬ 
ber 26,1974. 

Gordon E. Kewer. 

Acting Chief , Atrspacc and 
Air Traffic Rules Division. 

IFB- Doc.75-188 Piled 1-3-75:8:45 am) 


[ 14 CFR Parts 21. 36 ] 

(Docket No. 13243: Notice No. 74-39) 

NOISE STANDARDS FOR PROPELLER 
ORIVEN SMALL AIRPLANES 

Proposed Regulations Submitted to the 

FAA by the Environmental Protection 

Agency 

This notice of proposed rule making 
contains proposed regulations submitted 
by the Environmental Protection Agency 
(EPA) to the Federal Aviation Adminis¬ 
tration (FAA) pursuant to 1611(c)(1) 
of tile Federal Aviation Act of 1958, as 
amended by the Noise Control Act of 
1972 (Pub. L. 92-574). Section 6U(cMl> 
of the Federal AviAtlon Act of 1958 pro¬ 
vides that EPA shall submit to the FAA 
proposed regulations to provide such con¬ 
trol and abatement of aircraft noise and 
sonic boom as EPA determines is neces¬ 
sary to protect the public health and 
welfare. That section also provides that 
the FAA "shall consider such proposed 
regulations submitted by EPA under this 
paragraph and shall, within thirty days 
of its submission to the FAA, publish the 
proposed regulations in a Notice of Pro¬ 
posed Rule Making." This Notice is pub¬ 
lished pursuant to this provision of law. 

The EPA proposals contained herein 
would prescribe noise standards for the 
Issue of normal, utility, acrobatic, trans¬ 
port. and restricted category type certi¬ 
ficates for propeller driven small air¬ 
planes; prescribe noise standards for the 
issue of standard airworthiness certifi¬ 
cates and restricted category airworthi¬ 
ness certificates for newly produced pro¬ 
peller driven small airplanes of older type 
designs; and prohibit "acoustical 
changes." In Ule type design of those air¬ 
planes, that increase their noise levels 
beyond specified limits. 

More than a year prior to receiving 
these proposals from EPA, FAA issued a 
notice of proposed rule making cover¬ 
ing the same aircraft (Notice 73-26, pub¬ 
lished in the Federal Register on Octo¬ 
ber 10. 1973 (33 FR 23016)). Since then, 
the FAA has completed an exhaustive re¬ 
view* of comments received in response 
to Notice 73-26 (including comments 
submitted by EPA for the regulatory 
docket), and, by the time that the EPA 
proposals contained herein were re¬ 
ceived. had prepared a final regulation 
covering the noise of propeller driven 
small airplanes. Since receiving the EPA 
proposals, the FAA has conducted a com¬ 
parative study of the FAA regulatory 
concepts developed on the basis of Notice 
73-26 and those now proposed by EPA. 
This study was conducted to determine 
whether promulgation of the FAA regu¬ 
lation at this time would in any manner 
commit the FAA to a course of action 
that would conflict with an objective re¬ 
view of the EPA proposals under the 


procedures prescribed in section 811(c) 
of the Federal Aviation Act of 1958. 
Based on this review, the FAA Is confi¬ 
dent that there is no provision of the 
EPA proposals that could not be adopted 
later, as an amendment to an FAA regu¬ 
lation based on notice 73-26, if Justified 
on the basis of public participation and 
comment in response to the instant no¬ 
tice of proposed rule making. The FAA 
has also considered the importance of 
timely regulatory action to solution of 
the aircraft noise problem associated 
with propeller driven small airplanes. 
Considering the public need for rapid 
action and the fact that all of the provi¬ 
sions of the EPA proposals contained 
herein that are shown to be valid can 
be fully and objectively considered for 
subsequent FAA rule making, the FAA 
believes that It would be contrary to the 
public interest, and to the intent of the 
Noise Control Act of 1972, to delay the 
immediately available regulatory relief 
until the regulatory process prescribed In 
section 611(c) la completed anew with 
respect to the recent EPA proposals. Ac¬ 
cordingly, the FAA is issuing its final 
regulation simultaneously with the issu¬ 
ance of this notice. As the preamble of 
that amendment states, the issuance of 
that amendment was coordinated with 
EPA, and while EPA does not concur in 
all respects In the substance of that 
amendment, it has no objection to its 
issuance at this time. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rules by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel, 
Attention: Rules Docket, AGC-24. Com¬ 
ments on the overall environmental as¬ 
pects of the proposed rules are specifi¬ 
cally invited. All communications 
received by the FAA on or before 
March 7. 1975. will be considered by the 
FAA Administrator before taking action 
upon the proposed rules. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the FAA Rules Docket for examination 
by interested persons. EPA has also indi¬ 
cated that information copies of public 
comments mAy be sent to: Director, 
Standards and Regulations Division, Of¬ 
fice of Noise Abatement and Control 
(AW-571), U.S. Environmental Protec¬ 
tion Agency. 

Pursuant to section 611(c) of the Fed¬ 
eral Aviation Act of 1958. the FAA will 
hold one or more hearings with respect 
to the proposals contained in thta no¬ 
tice. A separate notice of hearing will be 
published in the Federal Register in 
the near future. As required by section 
611(c), these hearings will be held no 
later than March 7,1975. 

The following EPA opinions, conclu¬ 
sions, and proposed regulatory language 
are published verbatim as received by the 
FAA on December 6.1974. 
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EPA Proposal to PAA 

Under the requirements of section 7 (a> 
of the Noise Control Act of 1972 (Pub. L. 
02-574, 86 Stat. 1234 > the Administrator 
of the Environmental Protection Agency 
conducted a study of aircraft and airport 
noise and submitted a report thereon to 
the Congress. (Report on Aircraft/Air¬ 
port Noise, Senate Committee on Public 
Works. Serial No. 93-8, Aug. 1973). Un¬ 
der section 611 of the Federal Aviation 
Act, as amended by the Noise Control 
Act of 1972, the Administrator of the 
EPA is also required, not earlier than 
tile date of submission of his report to 
the Congress, to submit to the Federal 
Aviation Administration proposed regu¬ 
lations to provide such control and 
abatement of aircraft noise and sonic 
boom (including control and abatement 
of aircraft noise through the exercise of 
any of the FAA's regulatory authority 
over air commerce or transportation or 
over aircraft or airport operations) as 
the Administrator of the EPA determines 
is necessary to protect the health and 
welfare. In accordance with the fore¬ 
going requirement, the EPA published 
in the Federal Register on February 19. 
1974 (39 FR 6112), a notice of public 
comment period containing a synopsis 
of the proposed rules it is considering 
to achieve a satisfactory level of aircraft 
noise control and abatement for the 
protection of the public health and 
welfare. 

The proposed rules and the type of 
control which each rule would implement 
are as follows: 

Flight procedures noise control 

(1) Takeoff procedure*. 

(2) Approach procedures. 

(3) Minimum altitudes. 

Source noise control 

(4) Retrofit/fleet noioe level. 

(5) Supersonic civil aircraft noise. 

(0) Modifications to Part 36 of the Federal 
Aviation Regulations. 

(7) Propeller driven small airplanes. 

(8) Short haul aircraft. 

Airport operations noise control 

(9) Airport goals, mechanisms and proc¬ 
esses by which noise exposure of communi¬ 
ties around airports can be limited to levels 
consistent with public health and welfare 
requirements. 

This proposed rule, identified as Item 
(7), is one of the five whose purpose is 
to Implement engineering noise control 
at the source. As proposed herein the 
EPA believes that the rule, if adopted, 
would control the noise of propeller 
driven small airplanes to levels as low 
as is consistent with safe technological 
capability, without (1) imposing unrea¬ 
sonable economic burdens on the users 
of those airplanes. (2) degrading the 
environment in any manner, and (3) any 
significant Increase In fuel consumption. 
In substance, the proposed rule would 
provide for the following changes in the 
aircraft noise standards of Part 36 of 
the Federal Aviation Regulations. 

(1) Noise standards for propeller 
driven small airplanes In the normal, 
utility, acrobatic, transport and re¬ 


stricted categories would be added to 
that Part. Agricultural and firefighting 
airplanes, however, would be excluded 
from the standards when operated In 
compliance with a current noise abate¬ 
ment flight plan. 

(2) The noise evaluation requirement 
for the standards would be Effective Per¬ 
ceived Noise Level (EPNL) in units of 
EPNdB, as now required under Part 36 
for transport category airplanes and tur¬ 
bojet powered airplanes. 

<3) Compliance with the noise limits 
prescribed in this proposed rule would be 
achieved in the following stages based 
upon implementation of the current, 
available, and future noise control tech¬ 
nology: 

(a) Current technology . An applica¬ 
tion for a type certificate on or after the 
date of publication of NPRM 73-26 on 
October 10. 1973, would be subject to 
the current technology noise standards. 

(b) Available technology . An applica¬ 
tion for a type certificate on or after 
January 1, 1975, would be subject to the 
available technology noise standards. 
These standards would also apply to an 
airplane of an older type design manu¬ 
factured on or after January 1, 1977. 

(c) Future technology. An application 
for a type certificate on or after January 
1, 1980. would be subject to the future 
technology standards. 

A. Regulatory Background. Part 36. 
“Noise Standards: Aircraft Type Certi¬ 
fication/’ was effective on Dec. 1, 1969, 
(34 FR 18355>, prescribing noise meas¬ 
urement. noise evaluation, and noise 
levels for the type certification, and 
changes to those certificates, for sub¬ 
sonic transport category airplanes, and 
for subsonic turbojet powered airplanes 
regardless of category. Although propel¬ 
ler driven small airplanes (as defined in 
Part 1 a small aircraft means an air¬ 
craft of 12,500 pounds or less, maximum 
certificated takeoff weight) have not cre¬ 
ated noise problems as severe as that of 
the turbojet or large transport category 
airplanes, it was deemed appropriate to 
take regulatory action to place limits on 
future noise Impact from this segment 
of aviation. Accordingly, on October 9, 
1973, the FAA issued NPRM 73-26 (38 
FR 28016) proposing standards and 
simplified procedures for measuring the 
noise levels for propeller driven small 
airplanes in the normal, utility, acro¬ 
batic, transport, and restricted catego¬ 
ries. However, in response to the invita¬ 
tion for comments to the NPRM. the 
EPA advised the FAA that it did not 
concur with some of the provisions of 
that proposal and recommended specific 
changes. The recommended modifica¬ 
tions affect four elements of the proposed 
rule. They ore, in general: <1) the noise 
evaluation measure. (2) the noise com¬ 
pliance levels, (3) the performance cor¬ 
rection factor, and (4) the noise data 
sample size. The substance of these key 
issues may be summarized as follows: 

(1) Flight procedures . A minimum of 
only four horizontal flights with maxi¬ 
mum continuous power, at a height of 
1,000 feet over a single noise measure¬ 


ment station would be required under 
NPRM 73-26 to demonstrate compliance 
with the proposed noise level require¬ 
ments. The EPA has no objection to this 
simplified procedure for small airplanes, 
but believes that a minimum of six flights 
(as required in Part 36) is necessary to 
properly evaluate the noise output of an 
airplane regardless of the airplane size. 
A minimum of six noise data samples will 
yield more reliable averages and this 
change is incorporated herein. 

(2) Performance correction . The EPA 
believes that the climb performance cor¬ 
rection concept as proposed in NPRM 73- 
26 is reasonable, but needs minor correc¬ 
tions and an additional factor to account 
for difference between the aircraft test 
speed and the aircraft takeoff speed. A 
performance correction concept incor¬ 
porating minor changes to the original 
concept plus a speed correction factor is 
recommended herein. 

(3) Noise evaluation measure. NP¬ 
RM 73-26 proposed that maximum A- 
weighted noise level <AL> in units of 
AdB should be used as the measure for 
type certification of aircraft noise. The 
EPA recommends that the use of Effec¬ 
tive Perceived Noise Level (EPNL) in 
units of EPNdB be used, as is required for 
turbojet powered airplanes and transport 
category airplanes under the present pro¬ 
visions of Part 36 of the Federal Avia¬ 
tion Regulations and Annex 16 of ICAO. 
The use of EPNL as the noise evaluation 
measure is incorporated in this proposed 
rule. 

(4> Noise compliance levels . The EPA 
believes that the noise level requirements 
to be achieved under NPRM 73-26 are 
not sufficiently representative of the safe 
and economical noise control that can be 
implemented by applications of current 
and available technology. Furthermore, 
modifications are necessary to properly 
reflect the achievements that can be ac¬ 
complished by applications of future 
technology. 

As used here, current technology in¬ 
cludes “shelf item'* hardware and com¬ 
monly known techniques and procedures 
that have been used effectively by some 
manufacturers. Available technology 
represents the results of research and 
development that have not been put into 
common practice but are available for 
implementation. Some performance test¬ 
ing may still be necessary, but reliability 
and effectiveness has been demonstrated 
in the laboratory and on model and full 
scale tests. Future technology represents 
the results of research now in progress 
that have not been fully tested but the 
results to date Indicate high potential to 
a reasonable degree of confidence. 

B. References . In the development of 
this proposed rule the EPA conducted its 
own studies and evaluated several per¬ 
tinent studies made by other Federal 
agencies and private contractors. Those 
studies are listed herein for the informa¬ 
tion of all interested persons and are 
available for examination at the FAA 
Rules Docket Office, OC-24. 800 Inde¬ 
pendence Avenue SW., Washington, D,C. 
20590, or the Environmental Protection 
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Agency. Office of Noise Control Programs. 
Crystal Mall 2.1921 Jefferson Davis High¬ 
way. Arlington, Va. 20460. Copies of these 
studies prepared by Government Agen¬ 
cies are also for sale by the Superin¬ 
tendent of Documents. U.S. Government 
Printing Office, Washington. D.C. 20402. 

(1) “Aircraft Noise." Annex 16 to the 
Convention on International Civil Aviation, 
International Standards and Recommended 
Practices. International Civil Aviation Orga¬ 
nization (ICAO), Amendment Number 2. 
April 1074. 

(2) 'Subjective Evaluation of General 
Aviation Aircraft Noise," PAA Report FAA- 
NO-68-35. April 1968. 

(3) "Comparisons Between Subjective 
Ratings of Aircraft Noise," PAA Report PAA- 
NO-68-33, April 1968. 

(4) "Aircraft Noise Evaluation.* PAA 
Technical Report. FAA-NO-68-34. Septem¬ 
ber 1968. 

(5) "The Effects of Temporal and Spectral 
Combinations on the Judged Noisiness of 
Aircraft Sounds," PAA Report PAA-NO-69- 
8 . June 1960. 

(6) "Conference on 8TOL Transport Air¬ 
craft Noise Certification." PAA Report PAA- 
NO-69-1, 30 January 1969. 

(7) “Effective Perceived Noise Level Evalu¬ 
ated Por STOL and Other Aircraft Sounds,” 
PAA Report PAA-NO-70-5, May 1970. 

(8) "Report on Aircraft. Airport Noise.” 
Report of the Administrator of the Environ¬ 
mental Protection Agency In Compliance 
with Pub. L. 92-674. Senate Committee on 
Public Works. Serial No. 93-8. August 1973. 

(0) "Impact Characterization of Noise In¬ 
cluding Implications of Identifying and 
Achieving Levels of Cumulative Noise Ex. 
poeure,” Report of Task Oroup 3, EPA NTTD 
73.4. 27 July 1073. 

(10) "Information on Levels of Environ¬ 
mental Noise Requisite to Protect Public 
Health and Welfare with an Adequate Margin 
of Safety”. EPA Technical Document No. 
660/9-74—004, March 1974. 

(11) "Noise Source Abatement Technology 
and Cost Analysis Including Retrofit ting". 
Report of Task Oroup 4. EPA NTTD 76.5. 27 
July 1973. 

(12) "Noise Levels of Propeller Driven 
Light Aircraft", Table 2. Working Paper No. 
11. Second Meeting of the Committee on 
Aircraft Noise (CAN). International Civil 
Aviation Organization (ICAO), Federal Re¬ 
public of Germany. January 1971. 

(13) "Results of Noise Surveys of Seven¬ 
teen General Aviation Type Aircraft". PAA 
Report FAA-EQ-73-1. December 1972. 

(14) "Measurement and Analysis of Noise 
Prom Seventeen Aircraft In Level Plight 
(Military, Business Jet, and Oeneral Avia¬ 
tion)”. PAA-RD-71 -98, November 1071. 

(15) "Progress Report on Quiet Propul¬ 
sion". MXT. Summer Workshop on Low/ 
Medium Density Air Transportation, 9 
August 1073. 

(16) "New Low Pressure Ratio Fans for 
Quiet Business Aircraft Propulsion”. SA.E. 
Business Aircraft Meeting. Wichita. Kansas. 
3-6 April 1973. 

(17) "Advanced V/8TOL Propeller Tech¬ 
nology; Par-Field Noise Investigation", Air 
Force Plight Dynamics Laboratory. Technical 
Report AFFDL-TR-88. Vd. XXII. December 
1971. 

C. Introduction. As previously stated, 
the rules proposed herein are based 
primarily upon recommendations sub¬ 
mitted by the EPA pursuant to the man¬ 
dates of section 611 of the Federal Avia¬ 
tion Act. It is to be noted that these 
rules parallel, in many respects, the pro¬ 


visions contained in the FAA NPRM 73- 
26. However, since they contain differ¬ 
ences from that NPRM in regard to the 
key elements of noise evaluation meas¬ 
ures, noise compliance levels, perform¬ 
ance correction, and flight procedures, 
each of these elements is discussed here¬ 
in under a separate heading. 

Initially, it is to be noted that those 
rules do not apply to rotorcraft, bal¬ 
loons. dirigibles, or gliders since those 
aircraft are not classified as airplanes. 
Agricultural and flreflghting airplanes 
would also be excepted under certain 
conditions from the proposed noise limit 
levels. The retrofit of existing airplanes 
would not be required. Only those air¬ 
planes manufactured in the future would 
be required to be noise controlled under 
the rule as proposed. 

The EPA believes that the noise stand¬ 
ards proposed herein will prevent an 
escalation of noise from propeller driven 
small airplanes, substantially reduce the 
noise for continued production of many 
existing models, and set standards for 
original type certification of future air¬ 
planes; all of which will assist in the 
protection of the public health and wel¬ 
fare from aircraft generated noise. 

D. Flight procedures. Under NPRM 
73-26. the three point < sideline, takeoff 
and approach) noise certification pro¬ 
cedure prescribed in Appendix C of Part 
36 would be replaced with a single point, 
level flight procedure at maximum con¬ 
tinuous power. This simplified flight pro¬ 
cedure would require a minimum of only 
four level flights over the measuring sta¬ 
tion at a height of 1,000 feet ±30 feet 
and ±10 degrees from the zenith when 
passing overhead. 

The EPA believes that an aircraft cer¬ 
tification concept should have two prin¬ 
cipal objectives. First, it should require 
that the latest state of the art of tech¬ 
nologically practicable and economically 
reasonable noise control is utilized. 
Second, it should provide baseline noise 
levels suitable for use by airport and 
community planners and architects In 
planning airports, determining noise 
compatible land usage, and designing 
noise insulated structures. The ideal wny 
of achieving those objectives would be 
to conduct sufficient noise measurements 
to be able U> construct equal noise level 
contours for all of the potential oper¬ 
ating modes of the aircraft. In lieu of 
the ideal, three strategically located noise 
certification measuring points are nec¬ 
essary and sufficient to define a rec¬ 
tangular boundary or box which would 
contain an equal noise level contour. 
Ordinarily a noise certification proce¬ 
dure that has less than three points 
will not provide adequate information 
to make a judgment as to whether the 
airframe and power plant combination 
is optimally matched for minimum noise 
exposure. However, if the particular air¬ 
craft has operational or noise character¬ 
istics wherein either one operational 
mode provides the major source of noise 
and the others are relatively minor, or 
the noise control devices or procedures 
effective for the major operational noise 


mode are equally effective for all the 
modes; then simpler test procedures may 
be adequate. The EPA believes that the 
propeller driven small airplane has such 
characteristics, and for those reasons 
(not those stated in NPRM 73-26) the 
simpler flight procedures would be ac¬ 
ceptable. 

Another important operational proce¬ 
dure to be considered is the choice of 
maximum continuous power instead of 
takeoff power. Takeoff power is very 
close to maximum continuous power in 
terms of noise generation, and for many 
of the small airplanes it is the same. 
Furthermore, takeoff power is used, when 
available, for a relatively short portion of 
the climb path. After clean up (landing 
gear and flaps) the airplane is operated 
at maximum continuous power. Conse¬ 
quently. the use of maximum continuous 
power in a horizontal flight procedure 
w'ould also be acceptable, especially since 
takeoff power, when available, is ex¬ 
tremely functional (getting the airplane 
off the ground > and is used for relatively 
short periods of time. 

Notwithstanding its acceptance of the 
foregoing flight procedures, the EPA 
points out that a level flight procedure is 
deficient since It does not indicate (as a 
three-point procedure would) whether 
the airframe and power plant Combina¬ 
tion is optimally matched for minimum 
noise exposure on the ground while 
climbing. To correct this deficiency the 
EPA recommends that performance cor¬ 
rection factors including one such as 
proposed in NPRM 73-26 (with certain 
minor changes) and another to account 
for differences in test and takeoff speeds 
be used to correct the measured data 
These factors are more fully discussed 
in paragraph E. below. 

Although it is difficult to precisely pre¬ 
dict the exact number of test flights 
needed over a measuring station to make 
a proper evaluation of a particular type 
of airplane, the EPA believes that there 
is no evidence to indicate that the mini¬ 
mum of six flights now required under 
Part 36 should be reduced because a sim¬ 
plified flight procedure is used Accord¬ 
ingly. the procedures proposed herein 
w'ould require a minimum of six flights 
over the noise measuring station. 

E. Performance Correction. A measure 
of the capability of an airplane to expose 
communities beyond the end of the take¬ 
off runway to noise in excess of a specified 
level, is the land area contained within 
the boundary of the noise contour. <An 
equal noise contour is the locus of points 
on the ground which arc exposed to a 
particular level of noise.) The size of the 
contour area Is dependent upon both the 
noise energy and the climb performance 
of the aircraft. The noise energy gener¬ 
ated will be constant for a given engine 
power setting (such as takeoff or maxi¬ 
mum continuous) but the noise radiated 
to the ground will also be dependent upon 
the climb path. At a given point on the 
extended centerline of the runway, the 
steeper the climb, the higher the air¬ 
plane, and the low er the noise level. 
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The simplified horizontal flight noise 
certification procedure of the type pro¬ 
posed in NPRM 73-26. by itself, wifi not 
provide sufficient information to make a 
judgment on the relationship between 
airplane climb performance and notec 
exposure on the ground. For example, 
two airplanes with the same power plant 
would be expected to produce about the 
same noise level over the measuring sta¬ 
tion at a height of 1.000 feet, even though 
the total weight of one may be substan¬ 
tially greater Uian the other. However, 
the higher performance airplane ( greater 
horsei>ower/w r eight ratio) would be ex¬ 
pected to have the capability to produce 
smaller contour areas and. hence, less 
community noise degradation. 

To compensate for this deficiency In 
the simple flyover certification proce¬ 
dure, as compared with the three point 
procedure contained in Appendix C of 
Part 36. NPRM 73-26 provides a “per¬ 
formance correction methodology’* In¬ 
tended to penalize airplanes with poor 
climb performance. As stated in the pre¬ 
amble to that notice, the proposed cor¬ 
rection “reflects the importance of good 
climb performance in removing the air¬ 
plane as a noise source from the airport 
environs as rapidly as possible*'. As pro¬ 
posed in that notice the climb perform¬ 
ance correction factor would be com¬ 
puted by using the following formula: 

C = 60-20 log KIH3O-D50) (B/C)/VY 
+50J (1) 

Where: C is the correction that must he 
Added algebraically to the measured value* 
but limited to ± 6 dfl; DM la the takeoff 
distance In feet to a point at which the air¬ 
plane U at a height of 50 feet at maximum 
certificated takeoff weight: R/C to the certi¬ 
fied beat rate of climb in feet per minute: 
and VY U the airplane speed in feet per 
minute corresponding to the beet rate of 
climb, When D50 U not listed u approved 
performance Information, It must be taken 
as 1.375 and 1.600 feet for single engine and 
multi-engine airplanes, respectively. 

The EPA believes that a climb per¬ 
formance correction factor proposed In 
NPRM 73-26, is a sound concept and 
with the minor changes proposed herein 
could be converted into a regulatory re¬ 
quirement which will insure that all 
future types of propeller driven small 
airplanes have climb capability and 
therefore community noise reduction 
capability at least as good as the best 
of the existing types. 

The climb performance correction 
factor, however, can be made more 
meaningful with only a very slight 
change. It can be made to yield a noise 
Incremental value which* when added 
algebraically to the measured noise 
level at 1,000 feet, approximates the 
noise level at a specified reference dis¬ 
tance from brake release, assuming a 
normal climb. 

The reference distance assumed in 
Equation (1) is 11,430 ft. which lias no 
apparent significance, except possibly 
a poor approximation to the reference 
distance of 3.500 meters proposed by the 
International Civil Aviation Organiza¬ 
tion (ICAO) In Annex 16 (Reference 1). 
The concept of a reference distance is a 


good one because it can provide useful 
information for planning purposes. The 
particular distance, however, te not too 
important. Therefore, the EPA recom¬ 
mends that the reference dLstance be 
rounded off to 11,500 feet, which te a 
closer approximation of the 3.500 meters 
used by ICAO. This te a very slight modi¬ 
fication that would change the cor¬ 
rection values only a small fraction of a 
decibel from those computed by means of 
Equation (1). The revised formula te 
given in the following Equation (2) and 
plotted in attached Figure 1. 

C— 60—20 log (<11.500—D50) 
Mn a-f 50] <2) 

Where: - oroMn |(R/C)/VYJ. 

All airplane manufacturers should be 
encouraged to list the takeoff distance at 
maximum certificated weight from brake 
release to a point on the ground at which 
tlic airplane will clear an obstacle of 50 
ft. In height <D50>. Those manufacturers 
Uiat do not choose to list this dis¬ 
tance would be required by NPRM 73-26 
to use 1.375 ft. for single engine airplanes 
and 1.600 ft. for multi-engine air¬ 
planes. The EPA believes that those dis¬ 
tances sure too liberal and may encourage 
manufacturers of low performance 
airplanes to choose not to list the D50 
distances. Therefore, in order to encour¬ 
age the manufacturers to determine 
climb performance correction factor* 
based upon actual performance char¬ 
acteristics. the distances should be in¬ 
creased to 2.000 feet for single engine 
airplanes and 3.000 feet for multi-engine 
airplanes as plotted in Figure 1. 

Also it te noted that the aircraft under 
test conditions (horizontal flight, maxi¬ 
mum continuous power at 1.000 feet 
height above the test site) can be ex¬ 
pected to fly-over the test site at a speed 
greater than the takeoff, climb speed- 
Thercfore. the duration of the sound, a 
factor to be considered in human sub¬ 
jective reaction to noise, would be less 
under test conditions titan Ute duration 
of the sound experienced under or along¬ 
side the climb path. In order to make a 
proper assessment of the noise measured 
under the simplified test conditions, the 
noise level corrected for climb perform¬ 
ance must be further corrected to ac¬ 
count for the change in speed which re¬ 
sults In a change In noise duration. The 
speed correction factor appropriate for 
this purpose te: 

8 = 10 log VH/VY. where; 

VH- m&xlmum speed In horizontal flight 
with maximum continuous power of maxi¬ 
mum tost speed in horizontal flight over the 
noise measuring point averaged for all tost 
flights, whichever is greater, fpm, VY=b«»t 
rate of climb speed at maximum takeoff 
weight, fpm. and 8=a correction factor to 
bo added algebraically to the measured noise 
level, decibels. 

Thus the total correction formula, in¬ 
cluding the climb performance factor 
and the test speed correction factor 1s 
proposed to be: 

P=C+8. or 

P-60-20 log f (11,600—D50) sin o + 60H- 
10 log (VH/VY). (8) 

F. Noise Evaluation Measure . The pri¬ 
mary element In any procedure for cer¬ 


tificating noise sources Is the evaluation 
measure upon which the criteria te based. 
Aircraft noise signatures, which are the 
most intricate of the common noise 
sources, involve such complex inter¬ 
related spectral, temporal, and spatial 
functions of sound pressure that the 
search for a single number noise evalu¬ 
ator has been long and difficult. The end 
result to date, considered the best state 
of the art by the scientific community 
is Effective Perceived Noise Level 
<EPNL> <References <2> through (7>. 
above). Simply stated. EPNL consists of 
instantaneous Perceived Noise Level 
iPNL) corrected for the presence of the 
maximum tone and the flyover dura¬ 
tion. Both PNL and the A-weightcd Level 
(AL) are methods for weighting the noise 
spectrum by deemphasizing the low and 
emphasizing the high frequency contri¬ 
butions. However, AL provides more sup¬ 
pression for the low and less amplifica¬ 
tion for the high frequencies than does 
PNL. Consequently. AL 1s less stringent 
in rating noise than te PNL, and there¬ 
fore less effective in controlling noise, 
even before tone and duration correc¬ 
tions arc added to PNL to form EPNL. 

Most propeller driven small airplanes 
operating today have minimal high fre¬ 
quency noise content, contain only low’ 
frequency tones that would require about 
the same tone correction (one or two 
decibels at most), and have about the 
same noise duration time. On the surface, 
it appears as though it te not very im¬ 
portant whether EPNL or AL te used for 
evaluating these current aircraft types 
because the compliance levels. In terms 
of either measure, could be adjusted to 
adequately control the notee. However, an 
analysis of the effects of various notec 
weighting factors on the notee signatures 
of this type of aircraft indicates that the 
use of the A-weigh ted measure, because 
of the massive de-emphasis of the low 
frequency components of the notee. may 
actually discourage noise reduction of 
propeller and engine noises. In addition, 
it te important that the notee evaluator 
chosen for a certification be versatile in 
the sense that it not only recognizes the 
annoyance effects (or any other health 
and welfare effects) for current aircraft, 
but 1s available (and capable of modifi¬ 
cation or refinement) for potentially ob¬ 
noxious noise of future aircraft. EPNL te 
such a unit; not complete and not exact, 
but the best available at the present time. 
Furthermore, it is not too complex for use 
with modern electronic computational 
equipment and will be allowed, when de¬ 
sired and requested, by member states in 
international agreements (Reference 1, 
above). 

The concept or rationale for maintain¬ 
ing two different aircraft notee measures 
(one for certification and one for com¬ 
munity exposure or monitoring) was con¬ 
sidered in depth by the EPA (References 
8, 9 and 10, above). In the report to Con¬ 
gress (Reference 8), the EPA recom¬ 
mended a cumulative notee exposure 
measure which 1s based upon AL with 
the following caveat: 

Tho use of on A-wolghted sound level pre¬ 
cludes the assessment of penalties for the 
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existence of tones In the noise in the Interest 
of simplifying the measure procedure. When 
appropriate, penal ties for tones and other 
subjective attributes should be made In 
source regulations such as FAR 36. 

In reference to the problem of choosing 
an appropriate noise measure that would 
evaluate the subjective effects of tone 
and other signature components, the re¬ 
port of EPA Task Group 3 In Reference 
(10), above, made the following perti¬ 
nent conclusion: 

After consideration of this problem, the 
Task Group concluded that the presence of a 
tone penalty In certification procedures ef¬ 
fectively encourages a manufacturer to mini¬ 
mize tones in the sound of aircraft. Thus, 
certification requirements will minimize the 
need to consider tones In an environmental 
noise measure, so long as tonal effects are 
properly considered under source certifica¬ 
tion. 

Neglecting these characteristics In the pro¬ 
posed measure makes their control by other 
means necessary (emission, certification 
standards). 

The absence of a pure tone penalty In the 
basic measure for average sound level . • . 
la based on the assumption that pure tone 
components ore primarily to be controlled by 
noise emission control standards. As long as 
such standards are not effective or In casee 
Where, for technical or other reasons, signif¬ 
icant pure tones remain, it Is advisable to 
consider them In the detailed prediction/land 
use planning procedure.... 

If tones or other aircraft noise signa¬ 
ture anomalies are not evaluated and 
controlled by noise certification stand¬ 
ards, then simplified measures using the 
A-welghted noise level will not be effec¬ 
tive for use in environmental cumulative 
noise exposure methodologies and moni¬ 
toring procedures. In that event, the EPA 
believes that other, more complex, meth¬ 
odologies such as noise exposure forecast 
(NEF) will be necessary to Insure maxi¬ 
mum protection to the public health and 
welfare. 

The EPA has devoted considerable 
effort In a thorough study and analysis 
of the various noise evaluation measures. 
As a result of these studies, the noise 
evaluation measure proposed herein is 
Effective Perceived Noise level (EPNL). 
This measure, now required in Part 36 
for transport category (including large 
propeller driven airplanes) and turbo¬ 
jet powered airplanes, would also apply to 
propeller driven small airplanes. The 
procedure in Appendix B of Part 36 
would remain as the standard for con¬ 
verting the measured noise into EPNdB. 

G. Noise Compliance Limits. Under 
NPRM 73-26, Appendix F of Part 36 
would be amended to require measured 
noise levels corrected for climb perform¬ 
ance of propeller driven small airplanes 
to comply with the following noise limits 
and related effective dates: 

1 . Type certificate application on or after 
JO October 1973, 

(a) 68 AdB up to airplane weights of 
1,300 lbs. 

<b) 1 dB/165 lbs. up to 82 AdB at 3,630 
lbs. 

(o) 82 AdB up to and Including 12.600 lbs. 

2. Type certificate application on or after 
1 January 1975. 
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(a) 68 AdB up to airplane weights of 
1,320 lbs. 

(b) 1 dB 165 lbs. up to 80 AdB at 3,300 
lbs. 

(c) 80 AdB up to and Including 12,500 lbs. 

3. Netc airplanes on or after i January 

I960. 

Airplanes with no flight time, regardless 
of date of application of type certificate, 
would comply with the noise limits specified 
In paragraph 1, above. 

The attached Figure 2, which compares 
the compliance noise levels proposed in 
NPRM 73-26 with a wide variety of ex¬ 
isting propeller airplanes, clearly indi¬ 
cates that the compliance levels, do not 
represent the quieter airplanes. As a 
matter of fact, a large number of the ex¬ 
isting propeller driven small airplanes 
are capable of producing significantly 
lower noise levels than those proposed 
for future types In NPRM 73-26. This, 
in spite of the fact that the Noise Control 
Act of 1972 requires aircraft noise regu¬ 
lations to protect the public health and 
welfare by decreasing or controlling the 
noise emissions to the highest degree 
possible within the regulatory* con¬ 
straints of safety, economics, and tech¬ 
nology. 

The attached Figure 3 shows the com¬ 
pliance levels of this proposal compared 
with those of NPRM 73-26; there is an 
11-dB numerical difference between 
the two. The upper compliance level 
shown in Figure 3 is 93 EPNdB which is 
the Part 36 requirement for all turbojet 
and large propeller airplanes up to 
75.000 pounds maximum weight. There la 
no reason why propeller driven small air¬ 
planes of 12,500 pounds or less, maxi¬ 
mum certificated takeoff weight, should 
be permitted to exceed that level. It must 
be clearly understood that the compli¬ 
ance levels for the propeller driven small 
airplanes refer to a 1,000 ft. horizontal 
flyover, while the Part 36 levels refer 
to a measuring point 3.5 nautical miles 
from brake release. However, for many 
large turbojets and propeller driven 
large airplanes, the height above the 
measuring point will be between 700 and 
1.500 feet, or dose enough to 1,000 ft. 
to make reasonable comparisons. 

In addition to the foregoing current 
technology, considerable research effort 
is in progress on the development of quiet 
propeller propulsion systems and the 
results indicate that safe and economical 
technology should be available, some in 
the near future and a great deal more by 
1980 (Reference Noe. 11 through 17 listed 
above). Accordingly, the EPA recom¬ 
mends adoption of lower noise compli¬ 
ance levels for future technology stand¬ 
ards. In this respect, the EPA assumes 
tliat those airplanes shown In Figure 2 
with the lowest noise levels have utilized 
all or at least some of the available 
noise control tcclmology (engine covers, 
mufflers, reduced propeller tip speed, in¬ 
creased propeller efficiency, etc.) to 
achieve those levels. In addition, it may 
also be assumed that those airplanes 
meet the appropriate airworthiness 
standards of the state of registry and are 
competing economically In the market¬ 
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place with other propeller driven small 
airplanes with higher noise levels. Since 
those airplanes more properly reflect 
the requirements of the Noise Act. the 
lower noise levels which they have 
achieved should be used to the extent 
practicable as the starting point, or up¬ 
per limit, for future propeller driven 
small airplanes. 

The attached Figure 4 illustrates the 
noise compliance levels proposed in this 
rule for current, available, and future 
noise technologies and are proposed to 
be applied as follows: 

(1) Current. For propeller driven small 
airplane type designs for which an ap¬ 
plication for a type certificate is made 
from October 10,1973, to January 1,1975, 
inclusive, the noise level must not exceed 
79 EPNdB for airplane weights up to and 
including 1,320 pounds. The noise level 
limit increases from 79 EPNdB at a rate 
of 1 EPNdB/165 pounds of weight in ex¬ 
cess of 1.320 pounds for airplane weights 
greater than 1,320 pounds, up to and 
including 3.630 pounds. However, the 
noise level limit remains constant at 93 
EPNdB for airplane weights of 3,630 
pounds or more, up to and Including 
12,500 pounds. 

(2) Available. For propeller driven 
small airplane type designs for which an 
application for a type certificate is made 
from January 2.1975, to January 1, 1980, 
Inclusive, and for newly produced pro¬ 
peller driven small airplanes manufac¬ 
tured on or after January 2. 1977, the 
noise level must not exceed 79 EPNdB 
for airplane weights up to and including 
1,320. The noise level limit increases from 
79 EPNdB at a rate of 1 EPNdB/165 
pounds of weight In excess of 1.320 
pounds for airplane weights greater than 
1,320 pounds, up to and including 3.300 
pounds. However, the noise level limit 
remains constant at 91 EPNdB for air¬ 
plane weights of 3,300 pounds or more, 
up to and Including 12,500 pounds. 

(3) Future. For propeller driven small 
airplane type designs for which an ap¬ 
plication for a type certificate Is made on 
or after January 2. 1980, the noise level 
limit is prescribed by the following 
formula: 

EPNL—82-15 log (12.5/W) 

Where: W~airplane maximum certificated 
takeoff weight In thousands of 
pounds. 

H. Economic Considerations. As previ¬ 
ously stated, aircraft noise control reg¬ 
ulations must provide protection to the 
public health and welfare to the highest 
degree possible within the regulatory 
constraints of safety, economics and 
technology. Accordingly, the EPA be¬ 
lieves that those regulations are expected 
to reflect the current and future state of 
the art of safe technology without a 
prohibitive impairment of aircraft per¬ 
formance In regard to range, payload, 
field length, etc. Regulations based upon 
the foregoing policy are needed to insure 
that future community noise due to the 
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operation of propeller driven small air¬ 
craft will be reduced to the lowest feasi¬ 
ble levels and smallest practical areas 
commensurate with the state of the art. 

As proposed, these rules will not re¬ 
quire a retrofit of existing propeller 
driven small airplanes. However, the 
rules would prohibit any acoustical 
changes to those airplanes that would 
increase noise. Additional costs to the 
aircraft manufacturers for the Inclusion 
of the existing “off the shelf 0 noise re¬ 
duction technology into newly designed 
airplanes, in some cases, may mean only 
the cost of the addition of mutters; in 
others it may mean the cost of decreasing 
the propeller tip speed and changing or 
adding propeller blades. In some cases, 
it may also mean new design changes or 
the redesign of mutter and exhaust sys¬ 
tems and propellers. In the case of turbo¬ 
charged engines for which mufflers are 
not feasible, perhaps smaller diameter, 
more efficient propellers may be appro¬ 
priate. An additional cost would also be 
Incurred by the manufacturer for the 
aircraft type certification of the par¬ 
ticular airplane in accordance with the 
procedures and standards proposed In 
this notice. 

It is estimated that the cost of the type 
certification and the modifications 
needed for compliance with his proposal 
would range from $300 to $2,500 depend¬ 
ing upon the type of airplane and the 
production run. This increase for an air¬ 
plane ranging in price from $14,000 to 
$25,000 appears economically reasonable 
for the reduced noise benefits to be 
derived. In this regard, the EPA believes 
that the existing noise reduction tech¬ 
nology included on some airplanes has 
not had a detrimental Impact on the 
competitiveness of such airplanes. 

Although it further appears that, in 
some cases, compliance with the noise 
standards contained In this proposal 
could result in a fuel consumption pen¬ 
alty. the penalty should be minor. 

I. Proposed amendments. Many of the 
amendments required tor the imple¬ 
mentation of tills proposal are similar to 
those proposed In NPRM 73-26. The 
principal elements of the proposal as 
they appear in these amendments arc 
summarized for convenient reference. 
However. In order to avoid any misunder¬ 
standing. the language of each amend¬ 
ment to the Federal Aviation Regulations 
is repeated in its entirety. 

1. Part 36. (a) The noise evaluation 
measure for propeller driven small air¬ 
planes would be Effective Perceived Noise 
Level. EPNL. In units of EPNdB as pres¬ 
ently required in Appendix B for large 
transport category airplanes and turbo¬ 
jet powered airplanes regardless of cate¬ 
gory. 

(b) The aircraft noise evaluation pro¬ 
cedures presently required in Appendix 
B would remain the standard for con¬ 
verting the noLse measured into EPNdB 
units. 

(c) A single point level flight noise 
certification procedure at maximum con¬ 
tinuous power as proposed In NPRM 
73-26 is also proposed In this notice. 


However, a performance correction fac¬ 
tor as proposed in Part C of Appendix F 
would be required and a minimum of six 
(not four as proposed in NPRM 73-26) 
level flights w'ould be required for the 
tests. 

<d> The noise compliance levels and 
the effective dates for their implementa¬ 
tion would be changed to conform with 
current, available and future technology 
in the following manner: 

<15 Current technology as prescribed 
in proposed 5 F36.301(b) and depicted in 
the attached Figure 4 would apply to all 
type certificate applications filed on or 
after October 10. 1973. 

(2> Available technology as prescribed 
in 5 F36.301 <c> and depicted in the 
attached Figure 4 would apply to all type 
certificate applications filed on or after 
January 2. 1975, and to newly produced 
airplanes of older type design manufac¬ 
tured on or after January 2, 1977. 

< 3) Future technology as prescribed in 
} F36.301(d) and depicted In the attached 
Figure 4 would apply to all type certifi¬ 
cate applications filed on or after Janu¬ 
ary 2. 1980. 

2. Subpart F. As proposed herein a new 
Subpart F would also be added to Part 36 
to prescribe noise limits for propeller 
driven small airplanes. The technical 
details of the proposed noise standards 
would be placed in a new Appendix F and 
made mandatory by a reference in pro¬ 
posed I 36.501 of the subpart. 

Paragraph fe) of 5 36.501 would, as 
proposed in NPRM 73-26, also except 
agricultural and firefighting airplanes 
from the noise limit requirements of Part 
D of Appendix F, but not the noise meas¬ 
urement and correction requirements 
needed to furnish noise levels under 
5 36 1501. An airplane excepted from the 
foregoing requirement w’ould be required, 
however, to have a noise abatement oper¬ 
ating limitation Issued for it under pro¬ 
posed 5 36.1583(c). This requirement 
would ensure that the exception of those 
airplanes from the noise requirements 
does not create a class of noise-exempt 
airplanes and thus defeat the purpose of 
the exception. 

The remaining provisions of the new 
Subpart F as proposed in NPRM 73-26 
and for the reasons stated therein are 
included in this proposal. 

3. Appendix F. As proposed in NPRM 
73-26, an Appendix F to Part 36 would 
contain the detailed noise measurement, 
data correction, and noise limit require¬ 
ments for propeller driven small air¬ 
planes. As distinguished from the pro¬ 
visions in NPRM 73-26, however. 5 F36.- 
169 of the Appendix proposed herein 
would not provide for deviations in the 
data recording, reporting and approval 
requirements to reflect the use of the 
A-weigh ted level since EPNL would be 
the unit of measurement. 

Proposed 5F36.111 would require at 
least six level flights over the measuring 
station Instead of 4 flights as proposed 
in NPRM 73-26. 

Part C of the Appendix F proposed 
herein would contain a revised correction 
formula recommended by the EPA to 


compensate for the simplified flyover 
procedures for propeller driven small air¬ 
planes authorized in this proposal. 

The noise levels proposed in 5 F36.301 
would be based upon three categories of 
noise technology and would be applicable 
to all propeller driven small airplanes, 
except as provided In Subpart F for agri¬ 
cultural and firefighting airplanes. The 
noise levels for each category are also 
graphically depicted (Figure-4). 

4. Part Zl. It Is to be noted that as 
proposed herein a new 5 21.93(b)(3) 
would also be used to classify the changes 
in the type design of a propeller driven 
small airplane which would constitute 
an “acoustical change” in addition to a 
minor or major change in the type de¬ 
sign. As distinguished from turbojet 
powered and large transport category 
airplanes, acoustical changes for propel¬ 
ler driven small airplanes would be ex¬ 
pressly limited to such changes as a 
change to or removal of a mutter or 
other components designed for noise con¬ 
trol. The remaining procedural amend¬ 
ments to Part 21 support the substantive 
amendments proposed in Part 36 and 
Appendix F to that Part. Since they do 
not differ from those contained and dis¬ 
cussed in NPRM 73-26, any further dis¬ 
cussion of those amendments appears 
repetitive and unnecessary. 

(Sec. 313(a). 601, 603, 60*. and 611. Federal 
Aviation Act of 1958 (49 US.C. 1354(a). 1421, 
1424. 1431. and 1434 a* amended by the NoUe 
Control Act of 1972 (Pub. L. 92-574); see 6 
(c). Department of Transportation Act (49 
USC. 1655(c)); Title I, National Environ¬ 
mental Policy Aot of 1969 (42 U8,C. 4321 et 
aeq ); Executive Order 11514, March 5. 1970 ) 

In consideration of the foregoing, it U 
proposed to amend Parts 21 and 36 of the 
Federal Aviation Regulations as follows: 

A. Part 21 of the Federal Aviation 
Regulations would be amended as 
follows: 

1. Section 21.17(a) (Introductory 
clause) would be amended to road as 
follows: 

§21.17 Dndgvtalion of applicable regu¬ 
lation*. 

(a) Except as provided in 5 25.2 and 
in Part 36 of this ChApter, an applicant 
for a type certificate must show that the 
aircraft, engine, or propeller concerned 
meets— 


2. Section 21.25(a) (Introductory 
clause) would be amended to rood ai 
follows: 

§ 21.25 I*huc of type rcrli finite: re¬ 
stricted category aircraft. 

(a> An applicant is entitled to a type 
certificate for an aircraft In the restricted 
category for special purpose operations 
If he shows compliance with the applica¬ 
ble noise requirements of Part 36 of this 
Chapter, and If he shows that no feature 
or characteristic of the aircraft makes it 
unsafe when it is operated under the lim¬ 
itations prescribed for its intended use. 
and that the aircraft— 
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3. Section 31.93(b) would be amended 
to read as follows: 

§ 21.93 (lgi«lfimioii of rliancc* in tvpe 

deal an. 

• • • • • 

(b) For the purpose of complying with 
Part 36 of this chapter, any voluntary 
change in the type design of an airplane 
that may Increase the noise levels of 
that airplane is an “acoustical change" 
(in addition to being a minor or major 
change as classified in paragraph (a) 
of this section) for the following air¬ 
planes: 

(1) Subsonic transport category large 
airplanes. 

(2) Subsonic turbojet powered air¬ 
planes (regardless of category), 

<3) Propeller-driven small airplanes 
in the normal, utility, acrobatic, trans¬ 
port, and restricted categories (except 
for airplanes that are designed for "agri¬ 
cultural aircraft operations" as defined 
in 9 137.3 of this chapter, as effective on 
January 1, 1966, or for dispensing fire 
fighting materials, and for which the 
operating limitation prescribed in 9 36.- 
1583(c) of this chapter is Issued). For 
those airplanes, "acoustical changes" 
are limited to the following type design 
changes: 

<1) Any change to. or removal of, a 
muffler or other component designed for 
noise control; and 

(ID Any change to. or installation of. 
a power plant or propeller that increases 
maximum continuous power or thrust at 
sea level, or increases the propeller Up 
speed at that power or thrust, over that 
previously approved for the airplane. 

4. Section 21.101(a) ( Introductory 

clause) would be amended to read as 
follows: 

§ 21.101 Dmigiuition of «ip|iliraklr reg¬ 
ulation*. 

(a) Except os provided in $ 25.2 and 
Part 36 of this chapter, an applicant for 
a change to a type certificate must com¬ 
ply with either— 

• • # • • 

5. Section 21.115 (section heading and 
paragraph (a)) would be amended to 
read as follows: 

§ 21.115 Applicable miuirmirnls. 

(a) Each applicant for a supplemental 
type certificate must show that the al¬ 
tered product meets applicable airworthi¬ 
ness requirements as specified in para¬ 
graphs (a) and (b) of 5 21.101 and, in 
the case of an acousUcal change de¬ 
scribed in 5 21.93(b), show compliance 
with the applicable noise requirements of 
5 36.1(c) of this chapter. 

• ♦ • • * 

6. Section 21.183 would be amended by 
redesignating paragraph <e) as para¬ 
graph (e)(1) and adding a new para¬ 
graph (e) and <e) (2) to read as follows: 

§ 21.183 I*Mif of •t.wul.ird airportl»in<*«» 
certificate* for normal, utility, acro¬ 
batic, nnd transport category aircraft. 
• • • • • 

(e) Noise requirements. Notwithstand¬ 
ing all other provisions of this section. 


the following must be complied with for 
the issuance of a standard airworthiness 
cerUflcate: 

( 1 ) • • • 

(2) For normal, utility, acrobatic, or 
transport category propeller driven small 
airplanes that have not had any flight 
time before the applicable date specified 
in Part 36 of this chapter, no standard 
airworthiness certificate is originally is¬ 
sued under this section unless the appli¬ 
cant shows that the type design complies 
with the applicable noise requirements of 
Part 36 of this chapter in addition to the 
applicable airworthiness requirements in 
this secUon. For import aircraft compli¬ 
ance with this paragraph is shown if Uie 
country in which the aircraft was manu¬ 
factured certifies, and the Ad minis tra tor 
finds, that the applicable requirements of 
Part 36 of this chapter (or the applicable 
aircraft noise requirements of the coun¬ 
try in which the aircraft was manufac¬ 
tured and any other requirements the 
Administrator may prescribe to provide 
noise levels no greater than those pro¬ 
vided by compliance with the applicable 
requirements of Part 36 of tills chapter) 
and paragraph (c) of this secUon are 
complied with. This subparagraph does 
not apply to airplanes that are designed 
for "agricultural aircraft operations" as 
defined in 5 137.3 of this chapter, as ef¬ 
fective on January 1, 1966, or for dis¬ 
pensing fire fighting materials, and for 
which the operating limitation pre¬ 
scribed in 5 36.1583(c) of this chapter is 
issued. 

7. 8eetion 21.185 would be amended by 
adding a new paragraph (d) to read as 
follows: 

§ 21.185 of ftirwnrtliinr** rt'rllfi- 

rat cm far rwlriflrd category nirrrnft. 
• • • • • 

<d> Noise requirements . For propeller- 
driven small airplanes (except airplanes 
designed for "agricultural aircraft oper¬ 
ations" as defined in 1137.3 of this chap¬ 
ter. as effective on January 1.1966, or for 
dispensing fire fighting materials, and for 
which the operating limitation prescribed 
in 5 36.1583(c) Is issued) that have not 
liad any flight time before the applicable 
date specified in Part 36 of this chapter, 
and notwithstanding the other provisions 
of this section, no original restricted 
category airworthiness certificate is 
issued under this section unless the Ad¬ 
ministrator finds that the type design 
complies with the applicable noise re¬ 
quirements of Port 36 of this chapter in 
addition to the applicable airworthiness 
requirements of this secUon. For import 
aircraft, compliance with this paragraph 
is shown If the country in which the air¬ 
craft was manufactured certifies, and the 
Administrator finds, that the applicable 
requirements of Part 36 of this chapter 
(or the applicable aircraft noise require¬ 
ments of the country in which the air¬ 
craft was manufactured and any other 
requirements the Administrator may 
prescribe to provide noise levels no 
greater than those provided by com¬ 
pliance with the applicable requirements 
of Part 36 of this chapter) and paragraph 
ic) of this section are complied with. 


3. Section 21.257 would be amended to 
read as follows: 

§ 21.257 Type certificate*: loMir, 

An applicant Is entitled to a type cer¬ 
tificate for a product manufactured un¬ 
der a delegation option authorization if 
the Administrator finds that the product 
meets the applicable airworthiness and 
noise requirements (including applicable 
acousUcal change requirements in the 
case of amended type certificates). 

9. A new § 21.451(d) would be added to 
read as follows: 

§ 21.151 Until* of ttppltrahilti*. 

• • • • • 

(d) Notwithstanding any other pro¬ 
vision of this subpart, no supplemental 
type certificate involving Uie acoustical 
change requirements of Part 36 of this 
chapter may be issued until the Admin¬ 
istrator finds that those requirements arc 
met. 

B. Part 36 of tile Federal Aviation Reg¬ 
ulations would be amended as follows: 

1. Section 36.1 would be amended to 
read as follows: 

§36.1 Applicability, 

(a) This part prescribes noise stand¬ 
ards for Uie issuance of type certificates 
and changes to type certificates, and for 
the issuance of certain airworthiness cer¬ 
tificates. for the aircraft specified tn 
paragraph <b> of ttiis section. 

(b) In addition to the applicable air¬ 
worthiness requirements of this chapter, 
the following provisions of this part must 
be complied with by each person who 
applies under Part 21 of this chapter for 
Uie issuance of the following certificates: 

(1) This subpart, and Subparts B. C. 
nnd O of this part must be complied with 
for the issuance of type certificates for 
subsonic transport category large air¬ 
planes and subsonic turbojet powered 
airplanes regardless of category*. 

(2) Each person who applies for the 
original Issue of Standard Airworthiness 
Certificates under 9 21.183. must, regard¬ 
less of date of applicaUon. show com¬ 
pliance with this Part (including Ap¬ 
pendix C), as effecUvc on December 1. 
1969, for airplanes that have not had 
any flight time before— 

(1) December 1, 1973. for airplanes 
with maximum weights greater than 
75,000 lbs., except for airplanes that are 
powered by Pratt and Whitney Turbo 
Wasp JT3D scries engines; 

(li) December 31, 1974, for airplanes 
with maximum weights greater than 
75,000 lbs. and Uiat arc powered by Pratt 
and Whitney Turbo Wasp JT3D series 
engines; and 

(hi) December 31, 1974, for airplanes 
with maximum weights of 75.000 lbs, 
and less. 

<3> This subpart, and Subparts F and 
O of this part must be complied with for 
the issuance of— 

(i) Type certificates for propeller 
driven small airplanes in the normal, 
utility, acrobatic, transport, and re¬ 
stricted categories; and 
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(11) Standard airworthiness certlfl- 
cates and restricted category airworthi¬ 
ness certificates for propeller-driven 
small airplanes. 

(C) Each person who applies under 
Part 21 of this chapter for an approval 
of an acoustical change described in 
3 21.93(b) of this chapter must show 
that the airplane meets the following 
requirements in addition to the appli¬ 
cable airworthiness requirements of this 
chapter: 

<1> For subsonic transport category 
large airplanes and turbojet powered 
airplanes that can achieve the applicable 
noise limits prescribed in Appendix C 
of this part (or lower noise levels) prior 
to the change in type design, that ap¬ 
pendix must be complied with. For air¬ 
planes that cannot achieve the applicable 
noise limits prescribed in Appendix C of 
this part prior to the change in type 
design, the noise levels created by the 
airplane prior to the change in type 
design, measured and evaluated as pre¬ 
scribed in Appendices A and B of tills 
part, may not be exceeded. 

<2) On or after January 2. 1975, for 
propeller-driven small airplanes In the 
normal, utility, acrobatic, transport, and 
restricted categories that can achieve the 
applicable noise limit prescribed in Ap¬ 
pendix F of this part (or a lower noise 
level) prior to the cliange in type design, 
that limit may not be exceeded. For air¬ 
planes that cannot achieve the applicable 
noise limit prescribed in Appendix F of 
this part prior to the change in type 
design, the noise level created by the 
airplane prior to the change In type 
design, measured and corrected as pre¬ 
scribed In Parts B and C of Appendix F. 
may not be exceeded. For the purpose of 
this subparagraph, the “applicable noise 
limit prescribed in Appendix F*’ means— 

(!) For airplanes type certificated un¬ 
der Appendix F prior to the type design 
change, the noise limit that was applied 
to that approval; and 

(li> For other airplanes, the noise limit 
prescribed in 5 F36.301(b). 

2. The heading of Subpart B would be 
amended to read as follows: 

Subpart B—Transport Category Large Air¬ 
planes and Turbojet Powered Airplanes 

3. A new Subpart F would be added to 
read as follows: 

Subpart F—Propeller Driven Small 
Airplanes 

§36.501 Nw*r limit*. 

<a> Compliance with this subpart 
must be shown for— 

(1) Propeller-driven small airplanes 
for which application for the issuance 
of a type certificate in the normal, 
utility, acrobatic, transport, or restricted 
category Is made on or after October 10. 
1973 (the effective date of NPRM 73- 
26); and 

(2) Propeller-driven small airplanes 
for which application Is made for the 
Issuance of a standard airworthiness 
certificate or restricted category air¬ 
worthiness certificate, and that have not 
had any flight time on or before Jan¬ 


uary 2, 1977, regardless of date of ap¬ 
plication. 

(b) Compliance with this subpart 
must be shown with noise levels meas¬ 
ured and corrected as prescribed in Parts 
B and C of Appendix P. or under ap¬ 
proved equivalent procedures. 

(c) For airplanes covered by this sec¬ 
tion. It must be shown that the noise 
level of the airplane is no greater than 
the applicable limit prescribed In Part 
D of Appendix F. Tills paragraph does 
not apply to airplanes that are designed 
for “agricultural aircraft operations'* as 
defined in l 137.3 of this chapter as ef¬ 
fective on January 1.1966. or for dispens¬ 
ing fire fighting materials, and for which 
the operation limitation prescribed in 
f 36.1533(c) is Issued. 

4 Section 36.1581 (a) would be amended 
to read as follows: 

§ 36.1581 MumiftU, marking*, «tid plac¬ 
ard*. 

(a> For airplanes that are required to 
have an Airplane Flight Manual, the 
approved portion of that manual must 
contain the flight procedures, perform¬ 
ance information, and noise levels ap¬ 
proved under $ 36.1501. For other air¬ 
planes. this data must be furnished in 
the approved portion of an Airplane 
Flight Manual or in any combination 
of approved manual material, markings, 
and placards. 

• • • • • 

5. A new ! 36.1583 would be added to 
read as follows: 

§36.1583 Operating 1 1 milntiomu 

(a) Operating limitations prescribed 
in this section must be furnished in the 
form and manner prescribed for oper¬ 
ating limitations in the applicable air¬ 
worthiness regulations of this chapter. 
Except as provided In this section, no 
operating limitations are prescribed 
under this part. 

<b) If a weight used in showing com¬ 
pilation with this part is less than a 
limiting weight established under the 
applicable airworthiness requirements of 
this chapter, that lesser weight must be 
furnished as an operating limitation. 

(c) For airplanes that are designed for 
•‘agricultural aircraft operation** as de¬ 
fined in 5 137.3 of this chapter as effec¬ 
tive on January 1.1966, or for dispensing 
fire fighting materials, and that do not 
comply with the noise limits in Part D 
of Appendix F. the following operating 
limitation must be furnished. 

This airplane does not comply with the 
applicable noise limits in Part 36 of the Fed¬ 
eral Aviation Regulations and may not be op¬ 
erated. for any purpose, except in compliance 
with a current noise abatement flight plan 
and noise route approved by the FAA and 
Issued to the operator. 

6. A new Appendix F wrould be added to 
read as follows: 

ArrxNDK F—Noixx Rsquxoxmknt* roa Pao- 
imn-DarriN Small AotruNts 

FAST A—GKNXEAL 

Section F36.1 Scope. This appendix pre¬ 
scribe* limiting noise levels, and procedure* 


for measuring noise and correcting noise 
data, for propeller-drtvon email airplanes. 

FAST B—NOISE MZASUUUZNT 

Section P36.101. General test conditions. 

(a) The test area must be surrounded by 
relatively fist terrain having no excessive 
sound absorption characteristic* such as 
those caused by thick, matted, or tall grass, 
by shrubs, or by wooded areas. No obstruc¬ 
tions which significantly influence the sound 
field from the airplane may exist within a 
conical space above the measurement posi¬ 
tion. the cone being defined by an axis nor¬ 
mal to the ground and by a half-angle 75* 
from this axis 

(b) The tests must be carried out under 
the following atmospheric conditions: 

(1) There may be no precipitation. 

(2) Relative humidity may not be higher 
than 90 percent or lower than 30 percent. 

(3) Ambient temperlaure may not be 
above 66 P or below 41 P at 33' above ground. 
XX the measurement site is within 1 nm. of 
an airport thermometer the airport reported 
temperature may be used. 

(4) Reported wind may not be above 10 
knots at 33' above ground. If the measure¬ 
ment site is within 1 n m of sn airport ane¬ 
mometer, the airport reported wind may be 
used. 

(5) There may be no temperature inver¬ 
sion or anomalous wind conditions that 
would significantly affect the noise level of 
the airplane when the noise is recorded at 
the required measuring point. 

(6) The flight test procedures, measuring 
equipment, and noise measurement proce¬ 
dures must be approved by the FAA 

(7) Sound pressure level data for noise 
evaluation purpose* must be obtained with 
acoustical equipment and measurement pro¬ 
cedure* that comply with section F36.103 of 
this appendix. 

Section F36.103 Acoustical measurement 
system. The acoustical measurement sys¬ 
tem must consist of approved equipment 
equivalent to the following: 

(a) A microphone system with frequency 
response compatible with measurement- and 
analysis system accuracy as prescribed in 
section F36.105 of this appendix. 

(b) Tripods or similar microphone mount¬ 
ings that minimize interference with the 
sound being measured. 

(c) Recording and reproducing equipment 
characteristics, frequency response, and 
dynamic range compatible with the response 
and accuracy requirements of section 
F36.105 of this appendix. 

(d) Acoustic calibrators using sine wave 
or broad band no live of known sound pres¬ 
sure level. If broad band noise is used, the 
signal must be described in terms of Its aver¬ 
age and maximum root-mesnsquare (raw) 
value for nonovertoad signal level. 

Section F36.105 Sensing. recording, end 
reproducing equipment, (a) The holse pro¬ 
duced by the airplane must be recorded. A 
magnetic tape recorder Is acceptable. 

(b) The characteristics of the system must 
comply with the recommendations in In¬ 
ternational Electrotechnical Commission 
< 1EC) Publication No. 179 (aa amended) 
concerning microphone and amplifier char¬ 
acteristic*. (Copies of thts publication are 
available for examination at the DOT Branch 
Library, Fwlerai Office Building. 10A. and 
at the Office of Environmental Quality, both 
located at Headquarters, Federal Aviation 
Administration. 800 Independence Avenue 
8 W , Washington. DC. 20591. Copies are also 
available for examination at the Regional 
Office of the FAA.) 

(c) The response of the oomplete system 
to a sensibly plans progressive sinusoidal 
wave of oonstant amplitude must He within 
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the tolerance limits (specified In IEC Publica¬ 
tion No. 179 (a a amended) over the fre¬ 
quency range 45 to 11,200 Hz. 

(d) If Umltatlona of the dynamic range 
of the equipment make It necessary, htgh 
frequency p re-emphasis must be added to 
the recording channel with the converse de¬ 
em p has is on playback. Tho pre-emphasis 
must be applied such that the Instantaneous 
recorded sound pressure level of the noise 
signal between 800 and 11.200 Hz does not 
vary more than 20 dB between the maximum 
and minimum one-third octave bands 

(e) The equipment must be acoustically 
calibrated using facilities for acoustic free- 
field calibration and electronically calibrated 
by tho mothod specified In section P38. 107(b). 

<f) A windscreen must be employed with 
the microphone during all measurements of 
aircraft noise when the wind speed Is in ex¬ 
cess of 8 knots. Corrections for any Insertion 
loss produced by the windscreen, as a func¬ 
tion of frequency, must be applied to the 
measured data and the corrections applied 
must be reported. 

Section P36.107. Noise measurement pro¬ 
cedures. (a) The microphones must be ori¬ 
ented so that the maximum sound received 
arrives as nearly as reasonable In the direc¬ 
tion for which the microphones are cali¬ 
brated. The microphones must be placed so 
that their sensing elements aro approxi¬ 
mately 4 feet above ground. 

(b) Immediately prior to and after each 
test, a recorded acoustic calibration of the 
system must be made in the field with an 
acoustic calibrator for the two purposes of 
checking system sensitivity and providing an 
acoustic reference level for the analysis of the 
sound level data. 

(c) For the purpose of minimizing equip¬ 
ment or operator error, field calibrations 
must be supplemented with the use of an In¬ 
sert voltage device to place a known signal 
at the lmput of the microphone, just prior to 
and after recording aircraft noise data. 

(d) The ambient noise, Including both 
acoustical background and electrical notes of 
the measurement system, must be recorded 
and determined In the teat area with the 
system gain set at levels which will be used 
for aircraft noise measurement*. 

Section F30.109 Data recording, report ing, 
and approve!, (a) Data representing physical 
measurements or corrections to measured 
data must be recorded In permanent form 
and appended to the record except that cor¬ 
rections to measurements for normal equip¬ 
ment response deviations need not be 
reported. All other corrections must be ap¬ 
proved. Estimates must be made of the In¬ 
dividual errors Inherent In each of the op¬ 
erations employed in obtaining the final data. 

(b) (1) Measured and corrected sound 
pressure levels must be presented In ont- 
thlrd octave band levels obtained at the time 
when the tone corrected Perceived Noise Level 
Is maximum using equipment conforming to 
the standards described in section D36.108. 

<2) The type of equipment used for meas¬ 
urement and analysis of aU acoustic aircraft 
performance and meteorological data must 
be reported. 

(c) The following atmospheric environ¬ 
mental data measured Immediately before, 
after, and hourly Intervals or leas during the 
test period, at the observation points pre¬ 
scribed in section F38.101 of this appendix 
must be reported: 

(1) Air temperature In degrees Fahrenheit 
and relative humidity In percent. 

<2) Maximum, minimum, and average 
wind In knots and their direction. 

(3) Atmospheric pressure In tnchre of 
mercury. 


(d) Comments on local topography, 
ground cover, and events that might Inter¬ 
fere with sound recordings must be re¬ 
ported. 

(e) The following airplane Information 
must be reported: 

(1) Type, model and serial numbers (if 
any) of airplanes, engine(s), propeller(s), 
and muffler (s). 

(2) Any modifications or nonstandard 
equipment likely to affect the noise char¬ 
acteristics of the airplane. 

(3) Maximum certificated takeoff weights. 

(4) True and Indicated airspeed In knots 
for each overflight of the measuring point. 

(5) Engine performance In terms of rev¬ 
olutions per minute, power, manifold pres¬ 
sure. blade pitch, and other relevant param¬ 
eters for each overflight. 

(6) Aircraft height in feet determined by 
a calibrated altimeter In the aircraft, ap¬ 
proved photographic techniques, or approved 
tracking facilities. 

(f > Aircraft speed and position and engine 
performance parameters must be recorded 
at an approved sampling rate sufficient to in¬ 
sure compliance with the teat procedures and 
conditions of this Appendix. 

Section F36.ll l Flight procedures, (a) 
Test* to demonstrate compliance with the 
noise level requirements of this Appendix 
must Include at least six level flights over 
the measuring * tat Ion at a height of 1,000 
± 30' and 10 degrees from the zenith when 
passing overhead. 

(b) Overflight must be performed at the 
highest propeller rotational speed (rpm) cor¬ 
responding to rated maximum continuous 
power, stabilized speed with propellers syn¬ 
chronized and with the airplane In the cruise 
configuration except that. If the speed at 
maximum continuous power would exceed 
the maximum speed authorized in level flight, 
accelerated flight Is aooeptable. Accelerated 
flight must be measured and reported. 

FAST C—DATA COKOSCTION 

Section P36.201 Correction of data . (a) 
Aircraft position and performance data and 
the noise measurements must be corrected to 
the following noise type certification refer¬ 
ence atmospheric conditions: 

(1) Sea level pressure of 2118 psf (78 cm 
mercury), 

(3) Ambient temperature of 77 degrees F. 
(ISA M0 degrees C ), 

(3) Relative humidity of 70 percent. 

(4) Zero wind. 

(b) The performance correction prescribed 
In paragraph (o) of this section must be 
used. It must be determined by the method 
described in this appendix, and must he 
added algebraically to the measured value. 

(c) The performance correction must be 
computed by using the following formula: 

P-60-20 log ((U600-D50) sin s + flOJ+10 
log VH/VY. 

Where: 

P-Correction that must be added alge¬ 
braically to the effective perceived noise 
level (EPNL) evaluated under Appendix 
B, decibels. 

DflO---Takeoff distance to 50' at maximum 
certificated takeoff weight, feet. 

R/C^certiflrated beat rate of climb, fpm. 

VY* climb speed corresponding to certif¬ 
icated best rate of climb, fpm. 

VH-maximum speed In horizontal flight 
with maximum continuous power or 
maximum test speed In horizontal flight 
over the noise measuring point aver¬ 
aged for all teat flights, whichever is 
greater, fpm, 

arcsine (R/C) /VYwangle of climb, de¬ 
grees 


(d) When D50 Is not listed as approved 
performance Information, It must he taken 
as 2.000 and 3.000 feet for single engine and 
multlenglno airplanes, respectively. 

Section F36203 Validity of results, (a) The 
test results must produce an average EPNdB 
and its 90 percent confidence limits, tho 
noise level being the arithmetic average of 
the corrected acoustical measurements for 
all valid test runs over the measuring point. 

(b) The samples must be large enough to 
establish statistically a 90 percent confidence 
limit not exceeding ±1.5 EPNdB. Tho mini¬ 
mum sample size acceptable Is six. If more 
than one acoustical measurement system Is 
used at the measure men t location, the re¬ 
sulting data for each test flight must be 
averaged as a single measurement. No teat 
result may be omitted from the averaging 
process, unless omission U approved by live 
Administrator. 

PAST D— NOIAZ LIMITS 

Section 38301 Aircraft noise limits, (a) 
Compliance with this section must be shown 
with noise data measured and corrected as 
prescribed In Parts B and C of this appendix 
and evaluated in accordance with Appendix 
B. 

(b) For propeller driven small airplane 
type designs for which an application for a 
type certificate Is made from October 10. 
1973, to January 1, 1975, inclusive, the 
noise level must not exceed 79 EPNdB for 
alrplano weights up to and including 1.320 
pounds (580 Kg). The noise level limit In¬ 
crease from 79 EPNdB at a rate of 1 EPNdB/ 
185 pounds (76 Kg) of weight In excess of 
1*320 pounds (699 Kg) for airplane weights 
greater than 1.320 pounds, up to and Includ¬ 
ing 3,830 pounds (1847 Kg). However, the 
noise level limit remains constant at 93 
EPNdB for airplane weights of 3630 pounds 
or more, up to and Including 12.600 pounds 
(6870 Kg). 

(c) For propeller driven small airplane 
type designs for which an application for a 
type certificate is made from January 2. 1976, 
to January 1, 1980. Inclusive, and for newly 
produced propeller driven small airplanes 
manufacturer on or after January 2. 1977, 
tho noise level must not exceed 79 EPNdB for 
airplane weights up to and Including 1.320 
pounds. The noise level limit Increase# from 
70 EPNdB &t a rate of 1 EPNdB/186 pounds 
of weight in excess of 1,320 pounds for air¬ 
plane weights greater than 1,320 pounds, up 
to and including 3,300 pounds (1497 Kg). 
However, the noise level limit remains con¬ 
stant at 01 EPNdB for airplane weights at 
3300 pounds or more, up to and including 
12,600 pounds. 

(d) For propeller driven small airplane 
type designs for which an application for a 
type certificate Is made on or after January 
2. 1980. the noise level limit Is prescribed by 
the following formula: 

. EPNL—80-16 log (12J/W) 

Where: W—airplane maximum certificated 
takeoff weight in thousands of 
pounds. 

(e) This section does not apply to airplanes 
that are designed for “agricultural aircraft 
operation" as defined In | 1373 of this chap¬ 
ter os effective on January 1, 1988, or for 
dispensing fire fighting materials and for 
which the operating limitation prescribed in 
j 36.1683(e) Is Issued. 

Issued in WOshnlgton. D.C. on Decem¬ 
ber 31. 1974. 

Chaxucs R. Foot, 
Director, Office of 
Environmental Quality. 
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C - 60 • 20 LOG 1(11500 D50) SIN« ♦ 501 
WHERE a- ARCSIN (R/C)/(VY) 



CLIMB ANGLE (a). OEGREES 


FIGURE 1. CLIMB CORRECTION FOR PROPELLER AIRPLANE NOISE 
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FKSORC 2. NOISE COMPLIANCE LEVELS PROPOSED BY NPRM 73 2» 
FOR PROPELLER DRIVEN SMALL AIRPLANES 



MAXIMUM MtMHTW.IMO LA 


FIGURE X NOISE COMPLIANCE LEVELS IN TERMS OF EFFECTIVE PERCEIVED NOISE LEVEL 
(EPNL1 AND A WEIGHTED LEVEL (AU 
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FIGURE 4. NOISE COMPLIANCE LEVELS FOR PROPELLER DRIVEN SMALL AIRPLANES 
BASED UPON CURRENT. AVAILABLE. AND FUTURE TECHNOLOGY 
|PR Doc.74-30538 Filed 12-31-74:4:00 pm) 


[14 CFR Part 91 ] 

(Docket No. 14234; Notice No. 74-401 

NOISE ABATEMENT MINIMUM ALTITUDES 
FOR TURBOJET POWERED AIRPLANES 
IN TERMINAL AREAS 

Proposed Regulations Submitted to the 
FAA by the Environmental Protection 
Agency 

This notice of proposed rule making 
contain* proposed regulations submitted 
by the Environmental Protection Agency 
(EPA) to the Federal Aviation Adminis¬ 
tration <FAA) pursuant to section 611(c) 

(1) of the Federal Aviation Act of 1958, 
as amended by the Noise Control Act of 
1972 (Pub. L. 92~574>. Section 611(c)(1) 
of the Federal Aviation Act of 1958 pro¬ 
vides that EPA shall submit to the FAA 
proposed regulations to provide such con¬ 
trol and abatement of aircraft noise and 
sonic boom as EPA determines is neces¬ 
sary to protect the public health and 
welfare. That section also provides that 
the FAA “shall consider such proposed 
regulations submitted by EPA under this 
paragraph and shall, within thirty days 
of its submission to the FAA, publish the 
proposed regulations in a notice of pro¬ 
posed rule making." This notice is pub¬ 
lished pursuant to this provision of law. 

The EPA proposals contained herein 
would add a regulatory definition of the 
term “terminal area” to Part 91 and 
would prescribe minimum altitudes for 
turbojet powered airplanes within ter¬ 
minal areas. 


Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rules by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
docket number and be submitted in 
duplicate to the Federal Aviation Ad¬ 
ministration. Office of the Chief Counsel, 
Attention: Rules Docket, AGC-24. Com¬ 
ments on the overall environmental 
aspects of the proposed rules are spe¬ 
cifically invited. All communications re¬ 
ceived by the FAA on or before March 7. 
1975. will be considered by the FAA Ad¬ 
ministrator before taking action upon 
the proposed rules. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. Ail com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the FAA Rules Docket for examination 
by interested persons. EPA has also in¬ 
dicated that information copies of public 
comments may be sent to: Director, 
Standards and Regulations Divisions. Of¬ 
fice of Noise Abatement and Control 
(AW-571) U.S. Environmental Protec¬ 
tion Agency, 1921 Jefferson Davis High¬ 
way. Arlington. Virginia 20460. 

Pursuant to section 611(c) of the Fed¬ 
eral Aviation Act of 1958, the FAA will 
hold one or more hearings with respect 
to the proposals contained in this notice. 
A separate notice of hearing will be pub¬ 
lished in the Federal Register In the 
near future. As required by section 611 
(c). these hearings will be held no later 
than March 7. 1975. 


The following EPA opinions, conclu¬ 
sions. and proposed regulatory language 
are published verbatim as received by the 
FAA on December 6, 1974. 

EPA Proposal to FAA 

In accordance with the provisions of 
section 7(a) of the Noise Control Act of 
1972 (Pub. L. 92-574. 86 Stat. 1234) the 
Administrator of the Environmental Pro¬ 
tection Agency conducted a study of air¬ 
craft and airport noise and submitted 
a report thereon to the Congress. (Report 
on Aircraft./Airport Noise. Senate Com¬ 
mittee on Public Works. Serial No. 93-6. 
Aug. 1973). Under Section 611 of the 
Federal Aviation Act. as amended by the 
Noise Control Act of 1972 (Pub. L. 92- 
574; 86 Stat. 1234: 49 U.S.C. 1431) the 
Administrator of the EPA is also re¬ 
quired, not earlier than the date of sub¬ 
mission of his report to the Congress, to 
submit to the Federal Aviation Adminis¬ 
tration proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom (including control 
and abatement through the exercise of 
any of the FAA’s regulatory authority 
over air commerce or transportation or 
over aircraft or airport operations) as 
the Administrator of the EPA determines 
is necessary to protect the public health 
and welfare. This proposed regulation 
presenting minimum altitudes for ter¬ 
minal areas Is the first regulation sub¬ 
mitted to the FAA in accordance with the 
requirements of section 611 as so 
amended. 

In the report submitted to the Con¬ 
gress under section 7(a) of the Noise 
Control Act. the Administrator of the 
EPA discussed, among other things, the 
adequacy of FAA aircraft noise regula¬ 
tions and made a tentative assessment 
therein of some of the regulatory ac¬ 
tions that could effectively control air¬ 
craft noise. Based upon a study of the 
regulatory actions discussed in that re¬ 
port the Administrator of the EPA has 
determined that an effective program to 
protect the public health and welfare 
from aircraft noise requires the imple¬ 
mentation of one or more of the follow¬ 
ing options of regulatory control: 

(1) Engineering application of noise 
control techniques at the source. This 
control of aircraft noise consists of the 
application of basic design principles or 
special hardware to the aircraft engine 
or airplane, or both, to minimize the 
generation and radiation of noise. 

(2) Noise control by use of flight pro¬ 
cedures. This control of aircraft noise 
consists of flight procedures to minimize 
the generation and propagation of noise 
from the aircraft in flight. 

(3) Airport operations control. This 
control of aircraft noise consists of the 
application of restrictions on the type 
and use of aircraft at the airport to min¬ 
imize community noise exposure. 

(4) Land use control This control of 
community noise due to aircraft con¬ 
sists of developing or modifying airport 
surroundings for optimally compatible 
usage in the aircraft noise environment 
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The primary approach for aircraft 
noise abatement is to attempt to control 
the noise at the source to the extent 
that an aircraft would be acceptable for 
operation at any airport as well as dur¬ 
ing enroutc flight. In principle, aircraft 
noise can be controlled at the source by 
massive implementation of available 
technology. In practice, however, tech¬ 
nology capability for complete control 
without exorbitant penalties is not yet 
available and may never be. Therefore, a 
regulation providing complete protection 
to the public health and welfare solely 
by noise control of the airplane as a 
source would discourage further devel¬ 
opment of most new' aircraft and might 
effectively ground the existing civil 
fleet. 

Flight procedures control of an air¬ 
craft can also be applied as an effective 
option for a substantial reduction of air¬ 
craft noise. This type of control can 
be combined with source control to help 
protect the public health and welfare 
from aircraft noise. However, complete 
noise abatement by the control of flight 
procedures only would relegate trans¬ 
portation by civil aircraft to flights con¬ 
ducted between airports located at. or 
within, isolated areas. Therefore, such 
regulations alone are not practicable. 
Since civil aircraft can be flown in modes 
that produce a wide range of noise ex¬ 
posure. it appears that those modes that 
minimize the generation and propaga¬ 
tion of noise should be identified and 
utilized for the protection of the public 
health and welfare. For example, the 
EPA believes that the flight procedures 
used to demonstrate compliance with 
source control regulations (type certi¬ 
fications should represent the upper 
limit for noise generation and propaga¬ 
tion and utilized whenever practicable. 

Control of community noise from air¬ 
craft by airport regulation is practicable 
only if all feasible source and flight pro¬ 
cedures controls have been implemented 
by appropriate regulations. Unless this 
has been done, the protection of public 
health and welfare from aircraft noise 
by means of airport restrictions only may 
result in unnecessary burdens upon the 
local and national economy. 

After all feasible noise control meas¬ 
ures have been exercised by the appli¬ 
cation of aircraft design, treatment, or 
modification, by operational control 
measures such as minimum altitudes and 
air traffic control procedures, and by air¬ 
port control such as proper design, loca¬ 
tion and use of airports, the level of the 
aircraft noise may still have an adverse 
effect upon the public health and welfare 
at some locations. Should that problem 
occur, it appears that land use control 
is the only remaining option. However, 
a land use control option Is more easily 
exercised in the development of land at 
new airports than as a remedial measure 
for noise impacted communities at exist¬ 
ing airports. Moreover, since the costs 
of land use control at airports would be 
exorbitant, maximum effort should first 
be devoted to the practical implementa¬ 
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tion of the source, flight procedures, and 
airport control options. The extent to 
which each of the foregoing control op¬ 
tions must be implemented to achieve a 
satisfactory level of cumulative noise ex¬ 
posure is dependent upon the require¬ 
ments of the public health and welfare. 
("Public Health and Welfare Criteria 
for Noise'*, EPA Technical Document 
550 9-73-002.27 July 1973; "Information 
on Levels of Environmental Noise Re¬ 
quisite to Protect Public Health and Wel¬ 
fare with an Adequate Margin of Safety", 
EPA Technical Document 550/9-74-004, 
March 1974. A copy of each document is 
on file with the FAA in the docket for 
this RulemAklng action. Copies are for 
sole by the Superintendent of Docu¬ 
ments. U.S. Government Printing Office. 
Washington. D.C. 20402). 

Although the Administrator of the 
FAA has adopted regulations for the re¬ 
duction or abatement of aircraft noise, 
they have been constrained by reasons of 
safety, economics, and technology. Un¬ 
der the Noise Control Act of 1972. the 
Administrator of the EPA is directed to 
propose for adoption by the FAA those 
regulations he determines are necessary 
to protect the public health and welfare, 
including control and abatement through 
the exercise of the FAA’s regulatory 
authority. 

If it could be established that some 
particular design change or retrofit hard¬ 
ware for airplanes, or operating rule 
could completely satisfy the require¬ 
ments for protection (from airplane 
noise > to the public health and welfare, 
then that specific method should be used. 
It is unlikely, however, that any single 
measure, within the legislative con¬ 
straints. could completely satisfy the 
requirements for such protection. Con¬ 
sequently, a systems implementation, 
employing each noise control option 
available within Its area of optimal 
application, should be considered as the 
most feasible method for accomplishing 
the desired objectives and equitably 
sharing the costs of noise control among 
all segments of the aviation community 
and that portion of the public that bene¬ 
fits from aviation. 

For the information and comment of 
ail interested persons. EPA published in 
the Federal Register on February 19. 
1974. (39 FR 6112) a notice of public 
comment period containing a synopsis 
of 10 proposed rules it was considering 
to achieve a satisfactory level of the pub¬ 
lic health and welfare. Since the FAA 
has initiated a single rulemaking action 
covered by two of the proposals, the 
substance of proposed rules numbered 
6 and 9 as published in the Federal Reg¬ 
ister has been combined into a single 
proposed rule entitled "Short Haul Air¬ 
craft". As combined, the 9 proposed rules 
and the type of control which each rule 
would implement are as follows: 

Flight procedures noise control 

( 1) Take off procedures. 

(2) Approach procedures. 

(3) Minimum altitudes. 
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Source noise control 

(4) Retrofit/Fleet noise level. 

(5) Supersonic civil aircraft noise. 

(6) Modifications to Part 36 of the 
Federal Aviation Regulations. 

(7) Propeller driven small airplanes. 

(8> Short haul aircraft. 

Airport operations noise control 

(9) Airport goals, mechanisms and 
processes by which noise exposure of 
communities around airports can be 
limited to levels consistent with public 
health and welfare requirements. 

The EPA has decided that regulation 
No. <3> proposing minimum altitudes for 
noise abatement within terminal areas 
should be among the first of the nine 
proposed regulations submitted to the 
FAA for consideration and adoption in 
accordance with the provisions of sec¬ 
tion 611 of the Federal Aviation Act of 
1958. as amended. This proposed rule, 
based in part on the present "keep-’em- 
hJgh" program set forth in FAA Advisory 
Circular 90-59. prescribes noise abate¬ 
ment minimum altitudes for turbojet 
powered airplanes operated under either 
IFR or VFR. except when otherwise 
required by safety or operational re¬ 
quirements such as turbulence, thunder¬ 
storms. or aircraft emergencies. 

As stated in the advisory circular, the 
FAA believes that the "keep-'cm-hlgh" 
program enhances safety and affords 
significant noise relief to the airport 
neighbors. The EPA agrees that the pro¬ 
gram is capable of providing a signifi¬ 
cant noise relief in the vicinity of air¬ 
ports. but believes that it must be made 
mandatory for all turbojet powered air¬ 
planes to achieve its purpose in regArd to 
noise relief. 

As proposed herein, the rule would 
make the following provisions of Advi¬ 
sory Circular 90-59 mandatory for turbo¬ 
jet powered civil airplanes operating 
within the terminal area of an airport: 

(1) Enter the terminal area at 10.000 
feet AGL. and remain at that altitude 
until descent therefrom is required for 
a safe landing. 

(2) Descend below 5,000 feet AGL 
after entering the descent area estab¬ 
lished by ATC for the direction of the 
landing runw'ay. 

(3) Descend below 3,000 feet AGL at 
the rate of descent now prescribed In 
5 91.87(d) <2> and (3) for such airplanes. 
In the case of an airplane landing under 
visual flight rules (VFR) on a runway 
not served by an instrument landing 
system 'ILS> or a visual approach slope 
Indicator iVASI), the proposed regula¬ 
tion would require tlie rate of descent to 
be not less than that associated with a 
3 4 glide angle. 

By far the highest noise levels due to 
the aircraft occur In the vicinity of those 
airports serving air carrier aircraft. This 
Is due mainly to the landing approach 
and takeoff noise emissions from turbo¬ 
jet powered airplanes (Including turbo¬ 
fan engines) used by those carriers. 
Consequently, the flight procedures for 
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noise reduction and abatement proposed 
herein are directed toward the operation 
of turbojet powered airplanes only. 

Since the area comprising a terminal 
area is dependent upon the facilities and 
procedures established for the control of 
air traffic at the airport In which It is 
located, the rule as proposed authorizes 
ATC to designate the boundaries of the 
terminal area to accommodate the flight 
procedures needed for operations to or 
from a particular airport. 

It U to be noted that the rule as pro¬ 
posed herein does not Include a provision 
similar to that contained in AC 90-59 
requiring a departing airplane to climb 
to the highest altitude filed by the pilot 
as soon as possible after takeoff. The 
appropriate provisions for takeoff will be 
Included in a separate rule proposing 
takeoff procedures and published in the 
Federal Register in the near future. In 
the meantime, the climb procedure pre¬ 
scribed in S 91.87(f) remains applicable 
as prescribed in that section. 

One of the basic features of this pro¬ 
posed regulation Is the requirement that 
each turbojet powered airplane shall in¬ 
tercept the glideslope at an elevation of 
3.000 feet AGL. In the case of a .straight- 
in approach It has been shown that an 
area exposed to 90 EPNdB or greater can 
be reduced by at least 25 percent and 
the flight track EPNL reduced by up to 
9 EPNdB under the flight path if the 
glide slope Intercept altitude is increased 
to 3.000 feet as shown In the attached 
Figures 1, 2 and 3. This represents a 
sizeable initial reduction In the level of 
environmental noise associated with ad¬ 
verse effects on the public health and 
welfare in the vicinity of airports. 

It is to be noted that a field evaluation 
of a 3.000 foot glideslope Intercept was 
sponsored by the FAA at Detroit Metro¬ 
politan and Tampa International air¬ 
ports during the summer of 1971. (Re¬ 
port No. FAA-AT-72-1. March 1972.) 
The evaluation included three variations 
of the 3,000 foot glideslope intercept con¬ 
cept, an airport capacity impact study 
and an economic analysis of the pro¬ 
gram. The field test results Indicated 
that, at distances greater than nine nau¬ 
tical miles from runway touchdown, sig¬ 
nificant noise benefits (9 EPNdB pro¬ 
jected) can be attained by requiring all 
aircraft to remain at 3.000 feet AOL 
until glideslope Intercept versus a 1,500 
feet AOL intercept. 

The report made the following con¬ 
clusions in regard to the economic im¬ 
pact of each phase of the program on 
the airport capacity and cost of each 
flight as a result of requiring an inter¬ 
cept of the glideslope at the Increased 
altitudes: 

(1) The greatest impact on annual 
airport capacity and cost per flight oc¬ 
curred when all aircraft were vectored 
so as to intercept the glideslope at an 
altitude of at least 3,000 feet AOL. Under 
Phase A of the program, there was a 2 
percent reduction of the practical annual 
capacity of the airport and an increase in 


the direct aircraft operating costs of 
$8.10 for each flight. (This estimate Is 
based upon the total cost divided by the 
total number of flights. The cost per air¬ 
craft type is provided in the FAA report.) 

(2) The foregoing impact was signif¬ 
icantly decreased when only turbojet air¬ 
craft were vectored to intercept the glide- 
slope at an altitude of 3,000 feet AGL 
under Phase B of the program. Under 
this phase, there was an estimated 0.8 
percent reduction of the practical annual 
capacity and an Increase of $8.95 in the 
operating cast for each flight affected. 

(3) The smallest Impact occurred 
under Phase C when "all aircraft** op¬ 
erating under instrument flight rules 
were required to maintain at least 3.000 
feet AGL until five flight path miles from 
an optimum turnon point. Under that 
phase, the FAA report estimates a reduc¬ 
tion of less than 0.8 percent in the annual 
airport capacity and an average Increase 
of $3.13 in the operating cost per flight. 
(The average operating cost Increase, 
counting only the airplanes which fol¬ 
lowed that procedure, was $8,55 per 
flight.) 

Since the turbojet airplane is the noise 
dominating airplane, the EPA has de¬ 
termined that a glide slope Interception 
altitude of 3.000 feet AGL should be made 
mandatory for those airplanes as soon as 
possible for the protection of the public 
health and welfare of those persons liv¬ 
ing in the vicinity of airports. Moreover, 
it should be made applicable to those air¬ 
planes regardless of whether they are op¬ 
erated under VFR or IFR. Otherw ise, the 
purpose of this requirement could be de¬ 
feated by canceling an IFR flight plan 
and conducting the approach and land¬ 
ing under VFR without regard to the 
minimum altitude requirements of this 
proposal. 

It is estimated that the application of 
this requirement to turbojet powered air¬ 
planes only would cause the least im¬ 
pact upon airport capacity and cost ap¬ 
proximately $10 per flight. It would not. 
however, require any equipment changes 
or additional Investment. 

As proposed, the rule would also make 
it mandatory for turbojet powered air¬ 
planes to be operated at minimum alti¬ 
tudes consistent with those now applied 
on a voluntary basis under FAA Advisory 
Circular 90-59. Accordingly, turbojet 
powered airplanes would be required to 
enter the terminal area at an altitude of 
10.000 feet AGL, and remain at that al¬ 
titude as long as possible before begin¬ 
ning a descent to an altitude of 5,000 feet 
AGL. Descent below an altitude of 5,000 
feet would begin when the airplane en¬ 
ters the descent area established by ATC 
for the landing direction of the runway 
to be used. As previously discussed herein 
the airplane must then be operated so 
that the glideslope is intercepted at an 
altitude of 3.000 feet AOL which it is to 
be noted, is not required under AC 90-59. 

Finally, it 1s to be noted that, as pro¬ 
posed. the rule excepts an airplane from 
the proscribed altitude requirements for 
operational reasons such as turbulence. 


thunderstorm activity and aircraft 
emergencies, as are now permitted under 
AC 90-59. An exception is also permitted 
when required by the applicable distance 
from cloud criteria consistent with the 
exception permitted under } 91.87(d) (1) 
for operation within an airport traffic 
area. 

Implementing the glide slope Intercept 
altitude as proposed herein with the min¬ 
imum altitudes required under AC 90-59 
would reduce the population noise ex¬ 
posure by as much as 9 EPNdB under the 
flight path of a turbojet powered airplane 
within a distance of 5 to 10 nautical 
miles from an airport’s runway approach 
threshold. The EPA believes that such 
a reduction In population noise exposure 
by the flight procedure controls proposed 
herein is necessary for the protection of 
the public health and welfare of those 
communities In the vicinity of an air¬ 
port and has submitted this proposed 
rule to the FAA for adoption under sec¬ 
tion 611 of the Federal Aviation Act of 
1958, as amended. 

In consideration of the foregoing, it 
is proposed to amend i 91.87 of the Fed¬ 
eral Aviation Regulations as follows: 
§91.87 (Amended) 

1. By adding a new sentence at the end 
of paragraph (a) to read as follows: 

• • • As used In this section a ter¬ 
minal area means that airspace within 
the horizontal radius of an airport des¬ 
ignated by ATC for the control of air¬ 
craft operating to or from that airport. 

2. By amending paragraph (d) by re¬ 
designating subparagraphs (1), (2), and 
(3). as subparagraphs (2), (3). and (4), 
respectively, and by inserting a new sub- 
paragarph (1) reading as follows: 

(d) Minimum altitudes . • • • 

(1) A civil turbojet powered airplane 
approaching an airport for a landing 
8hall, unless different altitudes are re¬ 
quired by distance from cloud criteria, 
turbulence, thunderstorms, or aircraft 
emergency, (1) enter the terminal area 
of that airport at an altitude of 10.000 
feet AGL and remain at that altitude 
until further descent is required for a 
safe landing, (ii) descend below an alti¬ 
tude of 5.000 feet AGL after entering the 
descent area established by ATC for the 
direction of the landing runway, (ill) 
maintain an altitude of not less than 
3,000 feet AGL until intercepting the 
glideslope. (iv) descend below* an alti¬ 
tude of 3.000 feet AGL at the rate of 
descent prescribed in paragraphs (d) (3) 
or (d) (4) of this section for the type of 
landing facility used, except that the 
rate of descent shall not be less than 3* 
for operation under VFR when a runway 
not served by an IL8 or a VA3I is used. 

3. By changing the words ''turbine- 
powered airplane or a large airplane" 
appearing In the redesignated subpara¬ 
graph <d> (2) to read as follows: *'turbo- 
propeller powered airplane or large re¬ 
ciprocating engine powered airplane". 

Secs. 313(a), 601. 603. 604. and 611. Federal 
Aviation Act of 1958 (49 UA.C. 1354(a). 1421. 
1423. 1424, and 1431) aa amended by the 
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Note* Control Act of 1072 (Pub. L. 92-674); 
nee. 6(c), Department of Transportation Act 
(42 UB.C. 1665(c)): Title I. National En¬ 
vironmental Policy Act of 1069 (42 UJB.C. 
4321 et seq.): Executive Order 11514, March 5, 
1970. 


Issued in Washington, D.C., on Decem¬ 
ber 31, 1974. 

J. J. Regan. 

Acting Director , 

Air Traffic Service. 
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FIGURE 2. NOISE PROFILES FOR VARIOUS APPROACHES; 707AIRPLANE 



hiblt tho voluntary development, testing 
and use of mechanical, electrical, and 
other track inspection devices by the 
railroad industry. 

Interested persons arc Invited to par¬ 
ticipate In the making of this proposed 
amendment by submitting written data, 
views, or comments. Communications 
should Identify the docket number and 
notice number and should be submitted 
In triplicate to the Docket Clerk. Office of 
Chief Counsel. Federal Railroad Admin¬ 
istration. Room 5101. Massif Building. 400 
Seventh Street SW.. Washington. DC. 
20590. Communications received by 
February 17, 1975 will be considered by 
FRA before final action is taken on the 
proposed amendment. Comments re¬ 
ceived after that date will be considered 
to the extent practical. The proposal 
contained in this notice may be changed 
in light of the comments received. All 
comments received will be available for 
examination by interested persons dur¬ 
ing regular business hours in Room 5101, 
Nasslf Building. 400 Seventh Street SW . 
Washington. D.C. 20590. 

In consideration of the foregoing, it 
is proposed to delete the phrase “ap¬ 
proved by the Federal Railroad Admin¬ 
istrator" from paragraph (b) of Section 
213.233 of Title 49 of the Code of Fed¬ 
eral Regulations. As amended, paragraph 
<b> would read as follows: 

§213.233 Trurk inspection*. 

• • • • • 

<b) Each Inspection must be made on 
foot or by riding over the track in a ve¬ 
hicle at a speed that allows the person 
making the Inspection to visually inspect 
the track structure for compliance with 
this part. However, mechanical, electri¬ 
cal and other track inspection devices 
may be used to supplement visual inspec¬ 
tion. If a vehicle is used for visual inspec¬ 
tion. the speed of the vehicle may not be 
more than 5 miles per hour when passing 
over track crossings, highway crossings, 
or switches. 


(Sec. 202, 84 SUt. 071, 45 USC. 431; and 
sec. 1.49 of the regulations of the Oflttce of 
the Secretary of TrenitporUtion, 49 CFR 
149 (d).) 

Issued in Washington. D.C. on Decem¬ 
ber 30,1974. 

Asaph H. Hall. 

Deputy Administrator . 

|FR Doc.75 238 Filed 1-3-75;8':45 am) 


FIGURE X 90 EWM8 CONTOURS FOR VARIOUS APPROACHES: 707 AIRPLANE 
|FR Doc.74-30639 Filed 12-31-74;3:59 pm| 


FEDERAL HOME LOAN BANK BOARD 


Federal Railroad Administration 
[49 CFR Part 213] 

I Docket No. R6T-2J 
TRACK SAFETY STANDARDS 

Approval of Supplemental Track 
Inspection Devices 

The Federal Railroad Administration 
i FRA> is considering an amendment to 
Part 213. Track Safety standards, to 
delete the provision in f 213.233(b) that 
track Inspection devices “approved by 


the Federal Railroad Administrator" 
may be used to supplement visual in¬ 
spection. 

Deletion of this provision would not 
change in any way the mandatory pro¬ 
cedures or frequency of visual track 
Inspections prescribed in 1213.233: it 
merely removes the present requirement 
for FRA approval of track inspection 
devices before these devices may be used 
to supplement the required visual track 
inspections. FRA believes that this re¬ 
quirement is unnecessary and may in- 


(No. 74-1418] 

[ 12 CFR Parts 545. 561 and 563 ] 
CONFLICTS OF INTEREST 
Extension of Time for Comments 

Dkcemdkk 30, 1974. 

By Resolution No. 74-1219. dated No¬ 
vember 22, 1974, the Federal Home Loan 
Bank Board proposed to amend Parts 581 
and 563 of the rules and regulations for 
Insurance of Accounts (12 CFR Parts 561 
and 563) and Part 545 of the rules and 
regulations for the Federal Savings and 
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Loan System (12 CFR Part 545) In order 
to regulate conflicts of interest more ef¬ 
fectively. Notice of such proposed rule 
making was published in the Federal 
Register on December 5, 1974 (39 FR 
42382-91; FR Doc. No. 74-28461 >. and In¬ 
terested persons were Invited to submit 
written data, views and arguments to the 
Board by January 21, 1975. 

It has come to the Board’s attention 
that the time necessary to print and mail 
copies to all insured institutions of these 
proposed amendments, which are 40 
typed pages in length, was such as to 
delay their mailing until December 20. 
1974. As a result insured Institutions will 
not have had as much time in which to 
study the proposed amendments as was 
intended. Therefore, the Federal Home 
Loan Bank Board hereby extends the 
public comment period on the amend¬ 
ments proposed by Board Resolution No. 
74-1219 until February 20,1975. 

(Secs. 402. 403. 407. 48 Stat. 1256, 1257. 1260. 
as amended; 12 UJB C. 1725, 1726, 1730. 8ec 5. 
48 8tat. 132, aa amended; 12 DSC. 1464. 
Reorg. Plan No. S of 1947. 12 F R. 4981, 3 
CFR, 1943-48 Comp. p. 1071). 

By the Federal Home Loan Bank 
Board. 

(seal! Grenville L. Millard, Jr. f 
Assistant Secretary . 

{FR Doc75-353 Piled 1-3-75;8:45 am] 

FEDERAL POWER COMMISSION 

[ 18 CFR Parts 1, 3 ] 

{Docket No. RM75-151 

REQUESTS FOR PUBLIC INFORMATION 
Timetables and Procedures 

January 2,1975. 

Pursuant to 5 U.S.C. 553. section 309 of 
the Federal Power Act (49 Stat. 858-859; 
16 U.8.C. 825h), section 16 of the Nat¬ 
ural Gas Act (52 Stat. 830; 15 U.S.C. 
717o). and Pub. L. No. 93-502 (88 Stat. 
1561, amending 5 U.S.C. 552), the Com¬ 
mission gives notice it proposes to amend, 
effective on February 19.1975: 

A. Certain subsections of 9 1.36 Public 
information and requests, Chapter I, 
Title 18. CFR. 

B. A subsection of I 3.102 Public in¬ 
formation requests, and assistance: mis¬ 
cellaneous charges, Chapter I. Title 18, 
CFR. 

It is the purpose of the amendments, 
as proposed herein, to conform the Com¬ 
mission’s Rules to the new requirements 
of the Freedom of Information Act, 5 
U.S.C. 552, as amended by the passage 
of H R. 12471. Pub. L. No. 93-502. Among 
other things, the proposed revisions 
would delineate the specific timetables 
and procedures to be followed in the 
event the Commission withholds infor¬ 
mation requested under the Freedom of 
Information Act, the procedure to be fol¬ 
lowed for the search and duplication of 
requested documents, and the mainte¬ 
nance and dissemination of a current 
index of public information. Through 
competitive procurement procedures, the 
Commission each year awards an exclu¬ 
sive contract to a Arm for the search and 


duplication of copies of material con¬ 
tained in the public files of the Commis¬ 
sion. The invitation for bidding is made 
through formal advertising and the con¬ 
tract is awarded to the lowest priced re¬ 
sponsible bidder. The contract is awarded 
annually for work to begin July 1. All 
monies paid for services rendered under 
the contract are paid directly to the con¬ 
tractor. The Commission will regard 
this competitive advertised procurement 
practice as compliance with section 4(A) 
of the Freedom of Information Act as 
amended. 

In a Memorandum to Heads of all 
Federal Departments and Agencies, 
dated December 11, 1974 [39 FR 43734 
(1974) 1. the Attorney General has made 
several suggestions for agency compli¬ 
ance with the 1974 Amendments. The 
Commission invites public comment on 
tliese suggestions which are described 
herein. One proposal Is that agency reg¬ 
ulations set forth explicit instructions to 
requesters on how to address and clearly 
Identify their requests and appeals in or¬ 
der to avoid or reduce delays in routing 
requests for information to those within 
the Commission who must act upon 
them. Failure to comply with such rules 
would not disqualify a request from en¬ 
titlement to processing under the Free¬ 
dom of Information Act. but would defer 
the date of "receipt" from which the 
time limits are computed to take account 
of the amount of time reasonably re¬ 
quired to forward the request to the 
specified office or employee. Where such 
delay has occurred, the rules would pro¬ 
vide for an acknowledgment to the re¬ 
quester of the effective receipt. 8uch ac¬ 
knowledgment would also be provided 
where delay Is caused in the mails or by 
any' other means of wlilch the requester 
Is likely unaware. 

The 1974 Amendments make two pro¬ 
visions for extensions of the time limits 
to be followed by the Commission in re¬ 
sponding to requests for information. 
One provision allows for a 10-day ex¬ 
tension in “unusual circumstances." The 
Attorney General suggests that agency 
regulations provide for distribution of 
the 10 days on a case-by-case basis or by 
restricting any extension at the initial 
stage to five days, absent special show¬ 
ing (so as to reserve five days for the 
appeal stage), or in some other manner. 
The second provision Is for court exten¬ 
sion of the time limits In exceptional cir¬ 
cumstances w’here the Commission has 
been exercising due diligence In respond¬ 
ing to the request. The Attorney General 
suggests that in preparing its regulations, 
the agency should consider designating a 
person who wmild suggest to the re¬ 
quester the possibility of agreeing on a 
specific time extension where the agency 
believes that immediate suit would lead 
to this Judicial time extension. The reg¬ 
ulations might also include a provision 
for the extent to which such communi¬ 
cations or agreements with requesters 
should be recorded for such bearing as 
they may have on possible litigation. The 
Attorney General also proposes that the 
new agency regulations contain a time 


limit for the filing of an appeal from the 
agency's Initial determination and that 
this time period run from receipt of the 
initial determination (In cases of denials 
for &n entire request), and from receipt 
of any records being made available pur¬ 
suant to the initial determination (in 
cases of partial denial). 

Relating to the schedule of fees for the 
search and duplication of documents, 
the Memorandum suggests that the 
agencies provide for estimates of fees, 
and the circumstances in which payment 
of estimated or Incurred fees will be re¬ 
quested before the work Is done or the 
materials transmitted. The regulations 
could Include a provision to the effect 
that, unless the request specifically 
states that whatever cost is involved will 
be acceptable or acceptable up to a spe¬ 
cified limit that covers anticipated costs, 
a request that Is expected to involve as¬ 
sessed fees in excess of a certain amount 
will not be deemed to have been received 
until the requester is advised (promptly 
on physical receipt of the request) of the 
anticipated cost and agrees to bear it. 
The regulations could also Include a pro¬ 
vision that a deposit for a certain propor¬ 
tion of the amount must be made w hen 
the anticipated fees exceed a certain 
amount. The Attorney General also rec¬ 
ommends that the regulations give notice 
that chargee may be made for unsuccess¬ 
ful or unproductive searches of docu¬ 
ments. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, to be received no later 
than January 21. 1975, data, views, com¬ 
ments, or suggestions in writing concern¬ 
ing all or part of the proposals herein. An 
original and 14 conformed copies should 
be filed with the Secretary of the Com¬ 
mission. Submittals to the Commission 
should indicate the name, title, mailing 
address, and telephone number of the 
person to whom communications con¬ 
cerning the proposal should be addressed, 
and whether the person filing them re¬ 
quests a conference at the Federal Power 
Commission to discuss the proposals. The 
Commission will consider all such writ¬ 
ten submittals before acting on the mat¬ 
ters herein proposed. 

The proposed amendments to 58 1.36 
and 3.102 would be issued under the au¬ 
thority granted the Federal Power Com¬ 
mission by the Federal Power Act. par¬ 
ticularly section 309 (49 Stat. 858-859; 
16 U.S.C. 825h). by the Natural Gas Act. 
particularly Section 16 (52 Stat. 830; 15 
U S.C, 717o>, and by Pub. L. No. 93-502 
(88 Stat. 1561, amending 5 U.S.C. 552>. 

A. The following are proposed amend¬ 
ments and revisions to 11.36, Part 1, 
Chapter I, Title 18 of the Code of Federal 
Regulations: 

Amend paragraph <c) by revising the 
first paragraph, revising paragraph (c) 
(14) (i), and (c) (14) (vlt). redesignating 
(0(15) as (c) (16) and Inserting a new 
paragraph (c) (15). Revise paragraph 
(e). redesignate paragraph (f) as para¬ 
graph (g) and Insert a new paragraph 
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(f). The revised and redesignated para¬ 
graphs should read as set forth below: 

§1.36 Public information rc«|ue»l< 

• • • • • 

(c) Public records. The public records 
of the Commission, available for inspec¬ 
tion and copying upon a request reason¬ 
ably describing the document, during 
regular business hours in the public ref¬ 
erence room maintained by the Office 
of Public Information, include: • • • 

(14) • • • 

<i) Specifically authorized under cri¬ 
teria established by an Executive Order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy and are 
in fact properly classified pursuant to 
such Executive order: 

• • • • • 

(vii) Investigatory records compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
records would interfere with enforce¬ 
ment proceedings, deprive a person of a 
right to a fair trial or an impartial ad¬ 
judication. constitute an unwarranted 
invasion of personal privacy, disclose the 
identity of a confidential source and. in 
the case of a record compiled by a crimi¬ 
nal law enforcement authority in 
the course of a criminal Investigation 
or by an agency conducting a lawful 
national security intelligence investiga¬ 
tion, confidential information furnished 
only by the confidential source, disclose 
investigative techniques and proce¬ 
dures. or endanger the life or physical 
safety of law enforcement personnel. 

• • * • • 

(15) Any reasonably segregate por¬ 
tion of a record after deletion of the por¬ 
tions which are exempt under this 
section. 


(e) Index of public records . The Sec¬ 
retary will maintain and make available 
for public inspection and cowing cur¬ 
rent indexes providing identifying in¬ 
formation for the public as to any 
matter Issued, adopted, or promulgated 
after July 4. 1967. and required by this 
Section to be made available or pub¬ 
lished. The index will be published 
quarterly and copies or supplements 
thereto will be distributed by sale or 
otherwise. 

(1) Timetables and procedures in 
event of xoithholdino of public records. 
(1) The Director of Public Information 
will determine within ten days (except 
Saturdays. Sundays, and legal public 
holidays) after receipt of a request for 
public records whether to comply with 
such request and will immediately 
notify the person making such request 
of such determination and the reasons 
therefor, and of the right of such person 
to appeal to the Chairman any adverse 
determination by petition filed pursuant 
to I 1.7 

(2) The Chairman, in his capacity as 
administrative head of the agency pur¬ 
suant to Section 1 of Reorganization 
Plan No. 9 of 1950. will make a deter¬ 
mination with respect to any appeal 


within twenty days (except Saturdays. 
Sundays, and legal public holidays) 
after the receipt of such appeal. If on 
appeal the denial of the request for 
records is In whole or in part upheld, the 
Chairman will notify the person making 
such request of the provisions for Judi¬ 
cial review of that determination. 

<3) In unusual circumstances, the 
time limits prescribed in this subsection 
may be extended by the Secretary by 
written notice to the person making such 
request setting forth the reasons for 
such extension and the date on which a 
determination Is expected to be dis¬ 
patched. No such notice will specify a 
date that wxmld result in an extension 
for more than ten working days. "Un¬ 
usual circumstances" as used in this 
paragraph means, but only to the extent 
reasonably necessary to the proper proc¬ 
essing of the particular request: 

(1) The need to search for and collect 
the requested records from field facilities 
or other establishments that are sepa¬ 
rate from the office processing the 
request: 

(li) The need to search for. collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(ill) The need for consultation, which 
will be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of tiie agency having substantial 
subject-matter interest therein. 

(4) If the Commission fails to comply 
with tiie applicable time limit provisions 
of this subsection, the Commission can 
request the court for additional time to 
complete its review of the records by 
showing that exceptional circumstances 
exist and that it is exercising due dili¬ 
gence in responding to the request. 

(5> Any notification of denial of any 
request for records under this subsection 
will set forth the names and titles or 
positions of each person responsible for 
the denial of such request. 

(6) Upon any determination to com¬ 
ply with a request for records, the 
records will be made promptly available 
to such person making such request. 

(g) Procedure in event of subpoena 

• • • 


B. The following is the proposed re¬ 
vision of 13.102. Part 3, Chapter I. 
Title 18 of the Code of Federal Regula¬ 
tions: 

1. Revise subsection (b) so that it will 
read as follows: 

§ 3.102 Public information rrqufiU, 
and aubtancf; miitcdlancoua 

charges. 

• • • • • 

(b) During the Commission's regular 
business hours, the public may examine 
in the Office of Public Information In 
Washington. D.C.. copies of public in¬ 
formation filed with the Commission. 
Pursuant to the competitive advertised 


procurement procedure of the Federal 
Power Commission, responsibility for the 
search and duplication of public docu¬ 
ments is contracted out each year, and 
a new schedule of fees is prescribed. Any 
person may obtain a copy of the sched¬ 
ule of fees by coming In person to the 
Office of Public Information, by tele¬ 
phone or by mall. Where practicable, 
selfservice duplication of requested docu¬ 
ments may also be made in the Office 
on duplicating machines by the person 
requesting the documents. Where data 
has been extracted from the Commis¬ 
sion's public records on magnetic tape 
computer files, copies of the tape files 
may be secured on a reimbursable basis, 
upon a written request to the Office of 
Public Information. The fee will vary 
for each requirement, depending on size 
and complexity. Documents will be fur¬ 
nished without charge or at a reduced 
charge where the Secretary determines 
that waiver or reduction of the fee is in 
the public interest Except for requests 
made by Government agencies certifica¬ 
tion of copies of any official Commis¬ 
sion record shall be accompanied by a 
fee of $2. Inquiries and orders may be 
made to that office personally, by tele¬ 
phone, or by mall. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-351 Piled ] 4-75; 8:45 am J 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 210 ] 

(Releu* No*. 33-4548.34-11132. 35-18706, 
1040121 

CONSOUDATED FINANCIAL STATEMENTS 

Disclosure Provisions for Subsidiary 
Companies 

Since the adoption in April of Rule 4- 
02(e) and the rescission of Rule 4-07 of 
Regulation S-X 117 CFR 210.4-02(e) and 
210.4-071, 1 relating to the inclusion of 
subsidiaries engaged in certain financial 
activities In consolidated financial state¬ 
ments. economic and financial develop¬ 
ments together with our experience in 
examining statements filed under the re¬ 
vised rules indicate a need for further 
consideration of the extent of disclosure 
of information about subsidiaries en¬ 
gaged in the financial area. Of particular 
concern are developments in banking 
and other regulated financial businesses 
In which there is regulation for the in¬ 
terests of depositors and insureds apart 
from the interests of stockholders. 


1 8** Accounting Series Release No. 154. 
Securities Act Release No. 6483, Securities 
Exchange Act Release No. 10746, Public 
Utility Holding Company Act Release No. 
18383. Investment Company Act Release No. 
8315 (April 10, 1074) [30 FR 15260J. 


FEDERAL REGISTER. VOL 40, NO. 3—MONDAY, JANUARY 6, 1975 






PROPOSED RULES 


1079 


In April of this year in amending Rule 
4-02 the Commission included as sub- 
paragraph 4-42(6)0) 117 CFR 210.4-02 
<e)U)l a provision that a requirement 
for separate financial statements for 
conskierated subsidiaries engaged in cer¬ 
tain financial activities was not appli¬ 
cable to a consolidated subsidiary or 
group of subsidiaries in which regis¬ 
trant’s share of assets or sales and reve¬ 
nues exceeds 90 percent of the corre¬ 
sponding consolidated amount. Recon¬ 
sideration of this alternative of assets 
or sales and revenues shows that its 
application may result in omission of 
separate financial statements of con¬ 
solidated subsidiaries in circumstances 
In which disclosure of full informa¬ 
tion concerning financial position and 
operating results would be of mate¬ 
rial significance to investors. In ad¬ 
dition. shortly after the adoption of 
amended Rule 4-03<e>. in connection 
with a general amendment of certain 
forms and of Regulation S-Y 1 the term 
"significant subsidiary" in Rule 1-02 of 
Regulation S-X 117 CFR 210.1-021 was 
amended to provide for a test of income 
in addition to tests related to total assets 
and sales and revenues. 

Consequently it appears appropriate 
to propose amendment of the afore¬ 
mentioned subparagraph (eMl) to pro¬ 
vide that separate financial statements 
of these specified subsidiaries may be 
omitted only if assets, sales and revenues, 
and income of the subsidiaries each ex¬ 
ceeds 90 percent of the corresponding 
consolidated amounts. In connection 
with these three criteria there does not 
appear to be a problem of measurement 
for the assets or the sales and revenues 
tests nor with the income test when the 
subsidiary and consolidated financial 
statements both reflect income or both 
reflect a loss. For those situations, how¬ 
ever. in which the subsidiary has a loss 
as against Income being reported on the 
consolidated statements (or the reverse > 
the proposed subparagraph would not 
permit omission of separate subsidiary 
statements. Such a provision appears 
appropriate in a situation where the 90 
percent tests as to assets and soles and 
revenues are met in view of the disparate 
income and loss relationship as against 
the assets and sales/revenues relation¬ 
ship. 

Current developments in banking indi¬ 
cate that the interests of investors in 
bank holding companies may be better 
served by a clearer delineation between 
bank subsidiaries and other subsidiaries 
even though the latter group may in¬ 
clude companies engaged in "bank re¬ 
lated finance activities." It appears ap¬ 
propriate to propose amendment of Rule 
4-02 (e) to change the phrase "including 


»Se© Accounting Series Release No. 155, 
Securities Act Release No. 5488. Securities 
Exchange Act Release No. 10754. Public 
Utility Holding Company Act Release No. 
18392 (April 25. 1974) (89 FR. 179311. The 
revised definition of •'significant subsidiary - 
U applicable to the term ae found in sub¬ 
paragraph (2) Of Rule 4 -02(e). 


bank related finance activities" which 
modifies "bonking" os a line of business 
for which separate statements are re¬ 
quired to "including subsidiaries of 
banks." 

Tiie April amendment of Rule 4-02 
provided in subparagraph (e)(2) 117 

CFR 2l0.4-02(.e)(2)l that separate fi¬ 
nancial statements could be omitted for 
a nonsignificant subsidiary or group of 
subsidiaries. In view of the increasing 
significance of holding company invest¬ 
ments in nonregulated financial activi¬ 
ties an amendment is now proposed to 
exclude from this exemption such non¬ 
significant subsidiaries when the parent 
company’s investment exceeds 10 percent 
of total assets as shown on the parent’s 
balance sheet. This proposed change re¬ 
flects. for example, the situation observed 
in a recently filed registration statement 
in which an otherwise nonsignificant 
group of bank related subsidiaries rep¬ 
resented over 30 percent of total assets 
of the parent and had been the recipient 
of almost all of the investments and 
advances made in subsidiaries by the 
parent during the latest two years. 

Commission action: The Commission 
hereby proposes to amend I 210.4-02(e) 
of 17 CFR Chapter U. As amended, the 
material would read as follows: 

§210.4-02 Consolidated financial M«lc* 
mrnt* of the registrant and its !%ul»- 
»i diaries. 


(e> Separate financial statements 
shall be presented for each subsidiary or 
group of subsidiaries engaged in the 
business of life insurance, fire and 
casualty insurance, securities broker- 
dealer. finance (including similar activ¬ 
ities such as leasing, factoring and mort¬ 
gage banking >. savings and loan or 
banking, including subsidiaries of banks; 
provided, however . That separate fi¬ 
nancial statements may be omitted: 

(1) For a consolidated subsidiary or 
group of subsidiaries in the same busi¬ 
ness if the registrant's and registrant’s 
other subsidiaries' proportionate share 
(based on their equity interests) of (1) 
total assets (after intercompany elimi¬ 
nations). (11) total sales and revenues 
(after intercompany eliminations), and 
(ill) income <or loss) before income taxes 
and extraordinary items of such sub¬ 
sidiary or group of subsidiaries each 
exceeds 90 percent of the corresponding 
amounts on the consolidated financial 
statements. If the proportionate share 
of Income (or loss) under (ill) above and 
the corresponding amount on the con¬ 
solidated financial statements are not 
both income or both loss, then separate 
financial statements may not be omitted. 

(2) For a nonsignificant consolidated 
subsidiary which is registrant’s only sub¬ 
sidiary in a business, or for a group of 
consolidated subsidiaries constituting all 
of registrant’s subsidiaries in the same 
business which if considered in the ag¬ 
gregate would not constitute a significant 
subsidiary, except when registrant’s In¬ 
vestment (including current and not cur¬ 
rent advances) In all nonsignificant 


subsidiaries exceeds 10 percent of total 
assets on registrant’s balance sheet. 

(3) For a consolidated subsidiary or 
group of subsidiaries In the same busi¬ 
ness if in excess of 90 percent of their 
sales and revenues are derived 
from registrant and registrant’s other 
subsidiaries. 

The foregoing proposed amendments 
would be adopted pursuant to sections 
6. 7, 8. 10 and 19(a) of the Securities Act 
of 1933: sections 13. 15(d) and 23(a) of 
the Securities Exchange Act of 1934: 
sections 5(b). 14 and 20(a> of the Public 
Utility Holding Company Act of 1935: 
and sections 8. 30. 31(c> and 38(a) of the 
Investment Company Act of 1940. 

All interested persons are invited to 
submit their views and comments on 
this proposal concerning Rule 4-02 of 
Regulation S-X In writing to the Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. DC. 20549. on or be¬ 
fore February 14. 1975. Such communi¬ 
cations should refer to File No. S7-540. 
All such communications will be avail¬ 
able for public inspection. 

By the Commission. 

fsrAi.l George A. FmauMMONX, 
Secretary. 

December 11. 1974. 

(FR Doc.75 200 Filed 1-3-75:8:45 ami 


[ 17 CFR Parts 210. 240. 249 ] 

| Release No*. 33-5549. 34-11142. 35-18718! 

INTERIM FINANCIAL DATA 
Proposals To increase Disclosure 

General Comments. Financial report¬ 
ing is designed to reflect the progress of 
a business enterprise over time. This is 
achieved through a series of regular pe¬ 
riodic reports which describe financial 
position at various dates and results of 
operations for various periods, and by 
episodic reporting of significant events 
and transactions. This reporting frame¬ 
work is intended to enable users of re¬ 
ports to understand and evaluate busi¬ 
ness operations so that they ran make 
rational investment decisions. 

A major part of the evaluation process 
requires an analysis of trends In a busi¬ 
ness so that reasonable inferences about 
future performance can be drawn. Actual 
results can then be compared with past 
expectations and revised estimates of the 
future made. This process of analysis 
must necessarily be ongoing and dynamic 
if our capital market mechanism is to be 
effective in allocating capital resources 
to their most productive use in a rapidly 
changing economy. 

Timely reporting is essential to tills 
system. Investors must have information 
available to them on a prompt basis and 
in sufficient detail to reflect significant 
operating trends. To these ends, the 
Commission has taken several ste ps in 
recent years. Form 10-Q 117 CFR 
249.308a 1 was adopted in 1970 to re¬ 
quire summarized quarterly reporting 
throughout the year. Accounting Series 
Release No. 138 138 FR 24461 was Issued 
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In 1973 to require full and timely dis¬ 
closure of material unusual charges to 
Income. 

To date, however, quarterly data have 
been reported on an extremely abbre¬ 
viated basis and annual financial state¬ 
ments have generally been presented 
without regard for or disclosure of trends 
occurring within a year. The Commission 
believes that these arc deficiencies in the 
financial reporting framework and it is 
proposing new requirements herein to 
improve reporting in these respects. 

The Commission also believes that it 
Is useful to investors to have the report¬ 
ing expertise of independent public ac¬ 
countants drawn upon in the preparation 
of quarterly reports. In addition. It feels 
that the Involvement of the independent 
accountant will increase the reliability 
of such reports even tlx>ugh no audit 
opinion is issued on the interim financial 
report. Accordingly, the rules proposed 
herein encourages this involvement on a 
timely basis and require an after the 
fact review of limited interim data at 
the time of the annual audit by includ¬ 
ing Interim data in the footnotes to the 
annual financial statements. 

Proposed Changes in Quarterly Re¬ 
porting Requirements by Amendment to 
Form 10-Q. The proposed amendments 
to Form 10-Q require that comparative 
income statements, balance sheets and 
statements of source and application of 
funds be furnished on a quarterly basis. 
The income statement is proposed to be 
required on a quarterly and year-to-date 
basis for the current and the previous 
year, the balance sheet at the end of the 
quarter for both years and the source 
and application of funds statement on a 
comparative year-to-date basis. 

These financial statements are to be 
prepared in accordance with the general 
form of presentation set forth in Regu¬ 
lation S-X 117 CFR Part 2101. except 
that the requirement for a summary of 
accounting practices and other require¬ 
ments for detailed footnote disclosure 
do not apply unless such disclosure is re¬ 
quired to make the financial statements 
not misleading. The Commission believes 
that it is reasonable to assume that users 
of interim statements will be familiar 
with or have access to the most recent 
annual financial statements and the rep¬ 
etition of annual footnotes is not essen¬ 
tial to investors. In addition, the Com¬ 
mission is aware that the gathering of 
detailed footnote information would en¬ 
tail significant costa and might delay 
interim reports. 

The financial statements are also to 
be prepared In conformity with the 
standards of accounting measurement 
set forth in Accounting Principles Board 
Opinion No. 28 (APB 28) and any amend¬ 
ments thereto adopted by the Financial 
Accounting Standards Board. In this 
connection, the Commission endorses the 
view set forth in that Opinion that “each 
Interim period should be viewed primar¬ 
ily as an Integral part of an annual 
period.” It recognizes that interim data 
are necessarily more tentative than an¬ 
nual financial statements since these 


data are usually quickly prepared with¬ 
out the information and documentation 
normally available during the prepara¬ 
tion of annual statements. 

The APB 28 requirements for disclos¬ 
ing accounting changes are expanded in 
two respects by the proposed rule. First, 
the registrant must state the date of the 
change and the reasons for making it. 
This Is already required under Form 
10-Q. Second, the proposed rule would 
require the registrant to furnish as an 
exhibit to the Form 10-Q a letter from 
its independent public accountants indi¬ 
cating whether or not the accounting 
change Is to an alternative principle 
which In his Judgment is preferable un¬ 
der the circumstances. This is a change 
from the present letter requirement. 

This letter is required since Accounting 
Principles Board Opinion No. 20 deal¬ 
ing with accounting changes provides 
that such changes may be made only 
“If the enterprise justifies the use of an 
alternative acceptable accounting prin¬ 
ciple on the basis that it is preferable.” 
The Commission believes that the man¬ 
agement of the enterprise has sustained 
this burden of justification only if it has 
convinced its independent public ac¬ 
countant that the change will result in 
improved reporting, and hence in the 
Judgment of the independent accountant 
the new principle is preferable under the 
circumstances. 

The proposed rule also would require 
disclosure of pro forma data in connec¬ 
tion with business combinations ac¬ 
counted for on a purchase basis similar 
to that now required in annual state¬ 
ments by Accounting Principles Board 
Opinion No. 16. 

In addition to the financial statement 
requirements, the proposed rule would 
require that the registrant protide a nar¬ 
rative analysis of the results of opera¬ 
tions. This analysis should follow the 
guidelines set forth in Guide 1 of 
“Guides for Preparation and Filing of 
Reports and Registration Statements 
under the Securities Exchange Act of 
1934“ (Accounting Series Release No. 
159) f39FR 31894 ]. 

The Commission docs not believe that 
these proposed extended Form 10-Q dis¬ 
closure requirements should preclude 
management from publishing more 
abbreviated quarterly results to its 
shareholders, nor should management be 
discouraged from making more frequent 
interim reports when the circumstances 
warrant It. Many companies In certain 
industries now publish sales and. in a 
limited number of cases, income data on 
a monthly basis. The Commission be¬ 
lieves that when a few months are par¬ 
ticularly Important In determining an¬ 
nual results or when results within a 
normal Interim reporting period indi¬ 
cate major changes in business trends, 
registrants should make every effort to 
publish such results in the most timely 
fashion passible. Failure to do so in some 
circumstances may result in misleading 
investors. 

Where abbreviated quarterly reports 
are sent to all shareholders, the Commis¬ 


sion encourages the practice of includ¬ 
ing in those reports a statement that a 
more detailed presentation of quarterly 
results Is available in Form 10-Q and 
will be furnished to stockholders on re¬ 
quest. 

Proposed Amendments to Regulation 
S-X to Require Inclusion of Interim Fi¬ 
nancial Data in Notes to Annual Finan¬ 
cial Statements. Financial statements 
have traditionally been presented for a 
fiscal period of a year. It has been gen¬ 
erally recognized that a year is an arbi¬ 
trary period selected for convenience to 
permit all companies to report on a com¬ 
parable period even though natural op¬ 
erating cycles for businesses may vary 
widely and in the case of most businesses 
the length of time it takes the earth to 
circle the sun has little relevance to op¬ 
erations. Wlille the establishment of such 
a period is necessary and desirable, it 
must be recognized that business trends 
do not revolve around it. 

In analyzing business results, there¬ 
fore. an investor must be able to deter¬ 
mine the pattern of events within a year 
as well as examining aggregate annual 
results. In trying to draw Implications 
about the future, an investor might rea¬ 
sonably come to significantly different 
conclusions in the case of an enterprise 
which reported steadily improving op¬ 
erations within a fiscal year as compared 
to one whose operations were flat 
throughout the year or one whose op¬ 
erations varied randomly or seasonally 
from quarter to quarter. It is clear, 
therefore, that an understanding of pat¬ 
terns of performance within a year may 
be of vital Importance in interpreting the 
significance of a full year’s results. An¬ 
nual statements, however, have not 
traditionally included such data and the 
investor seeking this information must 
find other sources. 

In addition, reported interim results 
have frequently included adjustments 
which w'ould distort trends, particularly 
in the final quarter of a fiscal year. 

The Commission believes that this in¬ 
formation deficiency can be remedied 
and that the reliability of interim data 
can be enhanced by requiring the in¬ 
clusion of selected quarterly data in the 
footnotes to the annual financial state¬ 
ments, and accordingly It is proposing 
herein to amend Regulation S-X to re¬ 
quire such disclosure. 

The proposed amendment would re¬ 
quire registrants to disclose net sales, 
gross profit, income before extraordinary 
items and cumulative effect of a change 
in accounting, per shore data based 
upon such income, and net income for 
each quarter of the year for the two most 
recent years for which income state¬ 
ments are presented. 

When these data supplied in the an¬ 
nual statements are different from those 
previously reported on Form 10-Q. the 
differences must be reconciled. In addi¬ 
tion, to the extent that there ore any 
unusual items or adjustments in the 
quarterly data which would significantly 
affect the user's analysis of business 
trends, these must be disclosed. 
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In proposing this rule, the Commission 
docs not propose to require registrants to 
restate retroactively quarterly results at 
the end of the year to reflect quarterly 
earnings as seen from the perspective of 
the end of the year. The Commission en¬ 
dorses the approach to interim reporting 
set forth in paragraph 26 of APB 28 
which requires changes in accounting es¬ 
timates to “be accounted for in the pe¬ 
riod in which the change in estimate Is 
made.” The Opinion does require disclo¬ 
sure of the effect on earnings of a change 
in estimate IX material. IX registrants be¬ 
lieve that the trend of business opera¬ 
tions would be more easily understood by 
showing In columnar form the amounts 
originally reported, adjustments based 
on subsequent events and a pro forma ad¬ 
justed figure for each quarter, they may 
do so. 

The Role of the Independent Public 
Accountant . The Commission recognizes 
that by requiring the proposed disclo¬ 
sure in a note to the annual financial 
statements, it is involving the independ¬ 
ent public accountant in the reported In¬ 
terim results. By requiring this Involve¬ 
ment only with a note to annual finan¬ 
cial statements and not with filings on 
Form 10-Q, it believes that It is placing 
a lesser burden on the independent ac¬ 
countant , since Ids responsibility will 
only be to the note as part of and rela- 
than directly to the interim financial 
statements as such. The Commission Is 
not prepared, however, to have this foot¬ 
note designated as “unaudited." Thus 
the auditor must satisfy himself that 
the interim data reported in the note are 
a reasonable reflection of the trend of op¬ 
erations within the year in conformity 
with generally accepted accounting prin¬ 
ciples. Wlille certain auditing procedures 
will certainly have to be applied to quar¬ 
terly data, and the auditor must consider 
the client's system of internal controls 
with the need to produce reliable interim 
data In mind, the Commission docs not 
believe that the auditor will have to audit 
each interim period as a separate period 
to fulfill his professional responsibilities. 
It w'ouid appear that current methods of 
estimating costs could largely continue to 
be used, and that it would not be neces¬ 
sary. for example, to observe physical in¬ 
ventories and confirm receivables within 
each interim period. 

The Commission has been advised that 
the Auditing Standards Executive Com¬ 
mittee of the American Institute of 
Certified Public Accountants (AudSEC) 
has been considering the broad question 
of standards in connection with auditor 
association with Interim reports. It en¬ 
courages AudSEC to expand this project 
to develop standards applicable to the 
audits of annual footnote disclosure such 
as would be required under this proposal. 

While this proposal does not require 
timely involvement of independent ac¬ 
countants with interim reporting, the 
Commission expects that the proposal 
will encourage such involvement in order 
to minimize year-end audit problems, 
and it believes that this Is a desirable 
result. In drawing this conclusion, the 
Commission Is not demeaning the integ¬ 


rity of corporate managements but 
rather expressing Us view that the in¬ 
dependent accountant has a reporting 
expertise that will be beneficial to man¬ 
agement. outside directors and the in¬ 
vesting public alike when applied to tho 
interim reporting process. The Commis¬ 
sion emphasizes that it is not suggesting 
audited interim financial statements. 

The Commission notes that the New 
York Stock Exchange also endorsed the 
involvement of auditors with interim re¬ 
porting in its 1973 White Paper. It also 
lias noted the proposal of one large pub¬ 
lic accounting firm to undertake such an 
involvement. It believes that many reg¬ 
istrants already utilize their accountants 
in this fashion and that this proposal 
will only accelerate a trend already in 
evidence. 

Questions have been raised concerning 
the costs of these proposals, with partic¬ 
ular emphasis on the cost of auditor in¬ 
volvement. The Commission believes that 
it Is reasonable to expect that an inde¬ 
pendent public accountant who has sub¬ 
stantial familiarity with a company 
through an audit relationship over time 
would be able to perform appropriate 
reviews and tests at relatively modest in¬ 
cremental cost to ascertain that Interim 
data reported In a footnote to annual 
financial statements fairly presents re¬ 
sults for interim periods as evidence of 
the trend of operations within the year 
when such periods are considered In con¬ 
junction with the annual period. The 
Commission would welcome comments 
from registrants and accountants on the 
cost of implementing these proposals. 

Elimination of Form 7-Q 117 CFR 
249.307ft]. Since the proposals herein re¬ 
quire a quarterly statement of source and 
application of funds for all companies, 
the separate form which set forth this 
requirement for real estate companies 
would no longer be required. The Com¬ 
mission believes that the format for fund 
statements set forth in Form 7-Q re¬ 
mains an appropriate one for real estate 
companies and it will expect such com¬ 
panies to retain this general approach, 
but it does not believe it is necessary to 
retain the form. 

Commission action: The Commission 
hereby proposes amendments revising 
IS 210.3-16 and 210.11A-01, |$ 240.13a-13. 
240.130-15. 240.15d-13 and 240.15d-15, 
and 249.308a (Form 10-Q1, all of 17 CFR 
Chapter II. The text of the proposed 
amendments is attached. 

The proposed amendments would be 
adopted pursuant to authority In sections 
6. 7. 8. 10 and 19(a) lib UJ3.C. 77f, 77g. 
77h. 77j, 77s 1 of the Securities Act of 
1933: sections 12.13.15(d) and 23(a) (15 
UB.C. 781. 78m, 78o(d>. 78w] of the Se¬ 
curities Exchange Act of 1934: and 
sections 5(b), 14 and 20(a) 115 U.S.C. 
79e. 79n, 79tl of the Public Utility Hold¬ 
ing Company Act of 1935. 

The proposals, if adopted, would be ex¬ 
pected to be made effective for filings 
made with the Commission subsequent to 
July 15. 1975. All interested persons are 
Invited to submit written comments on 
the proposals on or before March 15, 
1975. The communications should be ad¬ 


dressed to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and should be referenced to 
File No. 87-542. All comments will be 
available for public Inspection. 

By the Commission. 

(seal) Georoe A. Fitzsimmons, 

Secretary. 

December 19,1974. 


PART 210—FORM AND CONTENT OF FI- 
NANCIAL STATEMENTS, SECURITIES 
ACT OF 1933. SECURITIES EXCHANGE 
ACT OF 1934, PUBUC UTILITY HOLD¬ 
ING COMPANY ACT OF 1935, AND IN¬ 
VESTMENT COMPANY ACT OF 1940 

Part 210 (Regulations S-X) is proposed 
to be amended to add a new subsection 
(v) to I 210.3-16 and to revise | 210.11A- 
01 . 

§210.3—16 General note* to financial 
»tatement«. (See Release No. AS—I.) 
• • • • • 

(v) Disclosure of selected quarterly 
financial data in notes to annual finan¬ 
cial statements. 

(1) Disclosure shall be made In a note 
to the annual financial statements of net 
sales, gross profit (net sales less costs 
and expenses associated directly with or 
allocated to products sold or services 
rendered). Income before extraordinary 
items and cumulative effect of a change 
In accounting, per share data based upon 
such income, and net income for each 
quarter of the year for the two most 
recent years for which income state¬ 
ments are presented. 

(2) When the data supplied In (1) 
above vary from the amounts previously 
reported on the Form 10-Q (17 CFR 
249.308a 1 filed for any quarter, reconcile 
the amounts given with those previously 
reported describing the reason for the 
difference. 

(3) Describe the effect of any disposals 
of segments of a business, and extraordi¬ 
nary. unusual or infrequently occurring 
items recognized in each quarter of the 
two most recent years for which income 
statements are presented, as well os the 
aggregate effect and the nature of year- 
end or other adjustments which are 
material to the results of that quarter. 

• • • • • 
Statement or 8 ourcz and Application 
or Funds (Article 11A-01) 

§210.111-4)1 Application of §§210.- 
114-4)1 to 210.11A-02. 

Tills article shall be applicable to 
statements of source and application of 
funds filed pursuant to requirements In 
registration and reporting forms under 
the Securities Act of 1933 and the Secu¬ 
rities Exchange Act of 1934. 


PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Part 240 is proposed to be amended to 
revoke subparagraph <b) (2) of S 240.- 
13a-13. | 240 13a-15. subparagraph (b) 
(2) of I 240.15(1-13, and I 240.15d-15. 
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§ 210.13*—13 [ Amended 1 

1. In I 240.13&-13 subparagraph <b) (2) 
Is deleted and subparagraphs (b) (3), 
< 4 > and (5) are redesignated as subpara¬ 
graphs <b) <2). (3) and <4). respec¬ 
tively. 

§210.13—15 (Deleted 1 

2. Section 240.13a-15 is deleted. 

§ 210.15d-13 [Amended) 

3. In (240.15d-13 subparagraph (b) 
(2) and subparagraphs <b> (3), (4) and 
(5) are redesignated as subparagraphs 
(b) (2). (3) and <4>, respectively. 

§ 210.15d—15 [Deleted] 

4. Section 240.1Sd-15 is deleted. 


PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Part 249 Is proposed to be amended to 
revise Form 10-Q IS 249 308a!, as given 
below. 

§ 219.308* Form lO-O. for quarterly 
report* omler *eetion 13 or 15(d) of 
the Securities Exchange Act of 1931. 

• • • • • 
n. Presentation of Financial Information. 

(a) The registrant shall furnish an Income 

statement, balance sheet and statement of 
source and application of funds following 
the general form of presentation set forth in 
Regulation 8-X 117 CFR Part 3101. except 
that Rules 3-08 and 3-16 (17 CFR 210.3-08 
and 210.3-161. and other requirements which 
call for detailed footnote disclosure and the 
presentation of schedules shaU not apply 
other than as required by (g) below. In 
addition, the registrant shall provide a nar¬ 
rative analysis of the results of operations 
following the guidelines set forth in Guide 
1 of “Guides for Preparation and Filing of 
Reports and Registration Statements under 
the Securities Exchange Act of 1934.- (39 
PR 31894] A company In the promotional or 
development stage to which paragraph (b) 
of Rule 6A-01 of Article 6A of Regulation 
8-X 117 CPR 210.5A-01) la applicable shall 
furnish the Information specified in Rules 
&A-02, 6A-C3, 6A-04 and 5A-06 of Regula¬ 
tion 8-X 117 CPR 210.5A-02. 210.6A-03, 

210.6A-O4. 210.5A-06] In lieu of the above 
financial statement requirements. 

(b) The financial statements and narrative 
explanations shall be provided for periods 
set forth below: 

(1) The Income statement shall be pre¬ 
sented for the most recent fiscal quarter, 
for the period between the end of the last 
fiscal year and the end of the most recent 
fiscal quarter, and for corresponding periods 
of the preceding fiscal year. 

(2) The balance sheet shall be presented 
as of the end of the most recent fiscal 
quarter and for the end of the corresponding 
period of the preceding fiscal year. 

|3) The statement of source and applica¬ 
tion of funds shall be presented for the pe¬ 
riod between the end of the last fiscal year 
and the end of the moat recent fiscal quarter, 
and for the corresponding period of the 
preceding fiscal year. 


(d) If. during the current period specified 
in (b) above, the registrant or any of ita 
consolidated subsidiaries, entered into a bual- 
neiw combination treated for accounting 
purpose* as a pooling of Interests, the inter¬ 
im financial statement* for both the cur¬ 


rent year and the preceding year shall reflect 
the combined result* of the pooled busi¬ 
nesses. Supplemental disclosure of the sepa¬ 
rate result* of the combined entities for pe¬ 
riod* prior to the combination shall be 
given, with appropriate explanations. 

<e) In case the registrant has disposed of 
any significant portion of It* business or has 
acquired a significant amount of assets In a 
transaction treated for accounting purposes 
as a purchase, during any of the periods 
covered by the report, the effect thereof on 
revenue* and net income—total and per 
share—for all periods shall be disclosed. In 
addition, where a material business com¬ 
bination accounted for as a purchase ha* oc¬ 
curred during the current fiscal year, dis¬ 
closure shall be made of the results of opera¬ 
tions for the current year up to the date 
of the end of the most recent fiscal quarter 
(and for the comparable period In the pre¬ 
ceding year) on a pro forma basts as though 
the companies had combined at the begin¬ 
ning of the period being reported on. This 
pro forma information should as a minimum 
show revenue, income before extraordinary 
item* and the cumulative effect of account* 
Ing changes, such income on a per share 
basis and net income. 

(f) The financial statement* to be In¬ 
cluded In this report shall be prepared In 
conformity with the standards of account¬ 
ing measurement set forth In Accounting 
Principles Board Opinion No. 28 and any 
amendment* thereto adopted by the Finan¬ 
cial Accounting Standards Board. In addi¬ 
tion to meeting the reporting requirement* 
for accounting changes specified therein, the 
registrant shall state the date of any change 
and the reason* for making It. In addition, 
a letter from the registrant’s independent 
accountant* shall be filed a* an exhibit in¬ 
dicating whether or not the change Is to an 
alternative principle which In his Judg¬ 
ment is preferable under the circumstances; 
except that no letter from the accountant 
need be filed when the change Is made In 
response to a standard adopted by the Fi¬ 
nancial Accounting Standards Board which 
requires such change. 

(g) Furnish any material Information nec¬ 
essary to make the information called for 
not misleading. 8uch Information might In¬ 
clude statement* calling attention to such 
item* a* the seasonality of the company's 
business, major uncertainties currently fac¬ 
ing the company, significant events occur¬ 
ring during or subsequent to the interim pe¬ 
riod being reported on. significant account¬ 
ing changes under consideration, or new ar¬ 
rangement* with creditors. 


(J) The registrant may furnish any ad¬ 
ditional Information related to the period* 
being reported on which. In the opinion of 
management, l* of significance to Investor*, 
auch a* the dollar amount of backlog of 
firm orders and au explanation of commit¬ 
ment* and contingent liabilities In addi¬ 
tion. the registrant ahall Indicate whether 
any Form 8-K [ft 240.308) was filed report¬ 
ing any material unusual charges or credit* 
to Income during the moat recently complet¬ 
ed fiscal quarter or whether any Form 3 K 
11 249 308) was filed during that period 
reporting a change In independent 
accountant*. 

(k) If appropriate, the Income statement 
shall (be prepared to) show earning* per 
share and dividend* per share applicable to 
common stock, and the basis of the earnings 
per share computation ahall be stated to¬ 
gether with the number of shares used In 
the computation. The registrant ahall file as 
an exhibit a statement setting forth in rea¬ 
sonable detail the computation of per share 


earnings, unless the computation ts other¬ 
wise clearly set forth in the report. 

• • • • • 

J. Sales of Unregistered Secunttn {Debt 
or Equity). 

The information called for herein shall be 
given as to each “security" a* defined in sec¬ 
tion 2(1) of the Securities Act of 1933. If the 
information called for ha* been previously re¬ 
ported on another form. It may be incorpo¬ 
rated by a specific reference to the previous 
filing. 

Give the following Information as to all 
securities of the registrant sold by the reg¬ 
istrant during the fiscal quarter, which were 
not registered under the Securities Act of 
1933, in reliance upon an exemption from 
registration provided by section 4(2) of that 
Act. Include sales of the registrant's reac¬ 
quired securities as well as new Issues, securi¬ 
ties Issued In exchange for property, services 
or other securities, and now securities re¬ 
sulting from the modification of outstanding 
securities: 

(1) Oive the date of sale, and the title 
and amount of the registrant's securities 
sold: 

(2) Give the market price on the date of 
sale. If applicable; 

(3) Give the names of the brokers, under¬ 
writers or finders. If any. As to any securities 
aold but which were not the subject of a 
public offering, name the persons or Identify 
the class of persons to whom the securities 
were sold; 

(4) As to securities sold for cash, state the 
aggregate offering price and the aggregate 
underwriting discounts, brokerage commis¬ 
sions, or finder’s fees. As to any securities 
aold otherwise than for cash, state the nature 
of the transaction and the nature and ag¬ 
gregate amount of consideration received by 
the registrant; 

(5) Indicate the section of the Act or rule 
of the Commission under which exemption 
from registration was claimed, and state 
briefly the facts relied upon to make the ex¬ 
emption available: and 

(6) Stale whether the securities have been 
legended and stop-transfer instructions 
given In connection therewith, and. If not. 
state the reasons why not. 

K. Signature and Filing of Report 
Eight copies of the report shall be filed 
with the Commission. At least one copy of 
the report shall be filed with each exchange 
on which any class of securities of the reg¬ 
istrant Is listed and registered. At least one 
copy of the report filed with the Commission 
and one copy filed with each such exchange 
shall be manually signed on the registrant's 
behalf by a duly authorised officer of the 
registrant. Copies not manually signed shall 
bear typed or printed signatures. 

A. Summarized Financial Information. 
(Existing Part A to be deleted.) 

B. Capitalisation and Stockholdezs’ Equity. 
(Existing Part B to be deleted.) 

C. Sales of Unregistered Securities ( Debt 
or Equity). (Part C is proposed to be In¬ 
struction J.) 

Signature*. No change in this section. 

)FR Doc.75-197 Filed 1-3-78:8:45 ami 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1952 ] 
COLORADO PLAN SUPPLEMENTS 
Proposed Approval 

1. Background. Part 1952 of Title 29. 
Code of Federal Regulations, prescribes 
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procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
<29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress In the development and im¬ 
plementation of State plans which have 
been approved under section 18(c) of the 
Act and Part 1902 of this chapter. On 
September 12. 1973. a notice was pub¬ 
lished in the Federal Register of the 
approval of the Colorado plan and of the 
adoption of Subpart M of Part 1952 con¬ 
taining the decision (38 FR 25173). On 
November 18. 1974. the State of Colo¬ 
rado submitted supplements to the plan 
involving develop men tal changes (sec 
Subpart B of 29 CFR Part 1953). The 
supplements consist of various rules and 
regulations promulgated by the State 
designee. 

The decision approving the Colorado 
plan incorporated several assurances 
from the State on the promulgation or 
adoption of administrative regulations 
(See 38 FR 25174). In response to that 
commitment, the State has promulgated 
procedural regulations, effective in Octo¬ 
ber 1974. for the following components 
of its occupational safety and health pro¬ 
gram: Variances (ColoradoOccupational 
Safety and Health (hereinafter referred 
to as COSH) Rule 4-101 et seq.): In¬ 


spections. Citations and Proposed Penal¬ 
ties (COSH Rule 5-101 et seq.): Record¬ 
ing and Reporting Occupational Injuries 
and Illnesses (COSH Rule 6-101 etseq.); 
and Rules of Procedure for Colorado Oc¬ 
cupational Safety and Health Hearing 
and Appeals (COSH Rule 7-101 et seq ). 
The Assistant Secretary has preliminari¬ 
ly reviewed the supplements and hereby 
gives notice that their approval is In 
issue before him. 

3. Location of the supplements for in - 
spection and copying. A copy of the plan 
and its supplements may be inspected 
and copied during normal business hours 
at the following locations: Office of the 
Associate Assistant Secretary for Re¬ 
gional Programs, Occupational Safety 
and Health Administration. Room 850. 
1726 M Street. NW., Washington. DC. 
20210; Occupational Safety and Health 
Administration, Room 15010. Federal 
Building. 1961 Stout Street. Denver, Col¬ 
orado 80202; Director. Division of Labor. 
Department of Labor and Employment, 
200 East Ninth Avenue. Denver. Colo¬ 
rado 80203. 

4. Public participation . Interested per¬ 
sons are hereby given until February 5. 
1975, in which to submit written data, 
views and arguments concerning whether 
the supplement should be approved. Such 


submissions are to be addressed to the 
Associate Assistant Secretary for Re¬ 
gional Programs at his address as set 
forth above where they will be available 
for inspection and copying. 

Any interested person may request an 
informal hearing concerning the pro¬ 
posed supplements, by filing particular¬ 
ized written objections with respect 
thereto within the time allowed for com¬ 
ments with the Associate Assistant Sec¬ 
retory for Regional Programs. If In the 
opinion of the Assistant Secretary sub¬ 
stantial objections are filed, which war¬ 
rant further public discansion, a formal 
or informal hearing on the subjects and 
issues involved may be held. 

The Assistant Secretary shall consider 
all relevant comments, arguments and 
requests submitted in accordance with 
this notice and shall thereof ter issue his 
decision as to approval or disapproval 
of the supplements, make appropriate 
amendments to Subpart M of Part 1952 
and initiate appropriate further proceed¬ 
ings if necessary. 

Signed at Washington. DC. this 24th 
day of December, 1974. 

John STENori. 

Assistant Secretary of Labor. 

[FR Doc.75-229 riled l-3-75;8:45 *m) 


FEDERAL REGISTER, VOL 40, NO. 3—MONDAY, JANUARY 6, 1975 







notices 


This Motion of th# FEDERAL REGISTER contains document* other than rules or proposed rules that ere applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions end rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

| ORDER 221-3 J 

BUREAU OF ALCOHOL, TOBACCO AND 
FIREARMS 

Transfer of Functions 

By virtue of the authority vested in me 
as Secretary of the Treasury. Including 
the authority in Reorganization Plan No. 
26 of 1950. it is ordered that: 

1. There is hereby transferred, as spe¬ 
cified herein, the functions, powers and 
duties of the Internal Revenue Service 
arising under laws relating to wagering, 
to the Bureau of Alcohol, Tobacco and 
Firearms (hereinatfer referred to as the 
Bureau >. 

2. The Director of the Bureau shall 
perform the functions, exercise the 
powers, and carry out the duties of the 
Secretary in the administration and en¬ 
forcement of the following provisions of 
law: Chapter 35 and Chapters 40 and 61 
through 80, inclusive, of the Internal 
Revenue Code of 1954 insofar as they 
relate to activities administered and en¬ 
forced with respect to Chapter 35. 

3. All functions, powers and duties of 
the Secretary which relate to the admin¬ 
istration and enforcement of the laws 
specified in paragraph 2 hereof are dele¬ 
gated to the Director. Regulations for the 
purposes of carrying out the functions, 
powers and duties delegated to the Direc¬ 
tor may be Issued by him with the ap¬ 
proval of the Secretary. 

4. All regulations prescribed, all rules 
and instructions issued, and all forms 
adopted for the administration and en¬ 
forcement of the laws specified in para¬ 
graph 2 hereof, which are in effect or in 
use on the effective date of this Order, in¬ 
cluding amendments thereto, shall con¬ 
tinue In effect os regulations, rules, in¬ 
structions and forms of the Bureau until 
superseded or revised. 

5. All existing activities relating to the 
assessment, collection, processing, de¬ 
positing, or accounting for taxes (in¬ 
cluding penalties and interest), under 
the laws specified in paragraph 2 here¬ 
of. shall continue to be performed by the 
Commissioner of Internal Revenue until 
the Director shall otherwise provide with 
the approval of the Secretary. 

6. (a) The term "Commissioner of In¬ 
ternal Revenue" whenever used in regu¬ 
lations, rules, instructions, and forms is¬ 
sued or adopted for the administration 
and enforcement of the laws specified in 
paragraph 2 hereof, which are In ef¬ 
fect or in use on the effective date of this 
Order, shall be held to mean the Direc¬ 
tor. 

<b> The term 'internal revenue of¬ 
ficer" and "officer, employee or agent of 


the internal revenue" wherever used in 
such regulations, rules. Instructions and 
forms, in any law* specified in paragraph 
2 above, and in 18 U.S.C. 1114. shall in¬ 
clude all officers and employees of the 
United States engaged in the adminis¬ 
tration and enforcement of the laws ad¬ 
ministered by the Bureau, who are ap¬ 
pointed or employed by, or pursuant to 
the authority of. or who are subject to 
the directions. Instructions or orders of. 
the Secretary. 

7. All delegations inconsistent with 
this Order are revoked. 

8. This Order shall be effective Imme¬ 
diately. 

Dated: December 24.1974. 

t seal 1 William E. Simon, 

Secretary of the Treasury. 

1FR Doc 75-280 Piled 1-3-75:8:45 amj 


LOCK IN AMPLIFIERS AND PARTS 
THEREOF FROM THE UNITEO KINGDOM 

Withholding of Appraisement Notice 

Information was received on April 17. 
1974, that lock-in amplifiers from the 
United Kingdom were being sold at less 
than fair value within the meaning of the 
Antidumping Act. 1921, as amended (19 
U.S.C. 160 et seq.) (referred to in this no¬ 
tice as "the Act"). This information was 
the subject of an "Antidumping Proceed¬ 
ing Notice" w’hich was published in the 
Federal Register of May 17, 1974. on 
page 17570. The term "lock-ln amplifiers" 
refers to electrical measuring instruments 
for isolating and amplifying alternating 
current signals. The "Antidumping Pro¬ 
ceeding Notice" Indicated that there was 
evidence on record concerning Injury to 
or likelihood of injury to or prevention of 
establishment of an industry in the 
United States. An "Amendment of Anti¬ 
dumping Proceeding Notice” was pub¬ 
lished in the Federal Register of Aug¬ 
ust 13. 1974. changing the caption to 
read "Lock-in Amplifiers and parts 
Thereof from the United Kingdom." 

Pursuant to section 201 <b> of the Act 
< 19 U-S.C. 160(b)). notice is hereby given 
that there arc reasonable grounds to be¬ 
lieve or suspect that the exporter’s sales 
price (section 204 of the Act: 19 U.S.C, 
163) of lock-ln amplifiers and parts 
thereof from the United Kingdom is less, 
or is Ukely to be less, than the market 
value (section 205 of the Act; 19 U.S.C* 
164 >. 

Statement of Reasons . The informa¬ 
tion currently before the U S. Customs 
Service indicates that the proper basis 
of comparison for fair value purposes Is 
between exporter’s sales price and ad¬ 
justed home market price of such or sim¬ 
ilar merchandise. 


Exporter s sales price was calculated 
on the basis of the resale price to unre¬ 
lated purchasers in the United States, 
with deductions for air freight, insur¬ 
ance, UiL duty. Customs brokerage and 
clearance charges, inland freight, selling 
expenses in the United States, and com¬ 
missions. Assembly costs in the United 
States were also deducted from the re¬ 
sale price of the model which was Im¬ 
ported in kit form. 

Home market price was calculated on 
the basis of an ex-factory price to unre¬ 
lated purchases, with a deduction for 
selling expenses. For comparisons involv¬ 
ing the model imported in kit form, as¬ 
sembly costs In the home market were 
deducted. 

Using the above criteria, exporter’s 
sales price was found to be k>w r er than 
the adjusted home market price of such 
or similar merchandise. 

Customs officers are being directed to 
withhold appraisement of lock-ln ampli¬ 
fiers and ports thereof from the United 
Kingdom in accordance wit h i 153.48. 
Customs Regulations < 19 CFR 153.48 >. 

In accordance with H 153.32(b> and 
153.37. Customs Regulations (19 CFR 
153.32(b), 153.37), Interested persons 
may present written views or arguments, 
or request in writing that the Secretary 
of the Treasury afford an opportunity to 
present oral views. 

Any request that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to the 
Commissioner of Customs. 2100 K Street 
NW.. Washington. D.C. 20229, in time to 
be received by his office on or before 
January 16, 1975. Such requests must be 
accompanied by a statement outlining the 
issues wished to be discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office on or before February 5. 
1975. 

This notice, which is published pur¬ 
suant to 1 153 34(b), Customs*Regula¬ 
tions (19 CFR 153.34(b)), shall become 
effective January 6, 1975. It shall cease 
to be effective at the expiration of 6 
months from the date of this publication, 
unless previously revoked. 

Dated: December31.1974. 

I seal 1 David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

(PR Doc.75-312 Plied l-3~75;8:45 am\ 


TREASURY ADVISORY COMMITTEES 
Public Availability of Reports on the Closed 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.6C. 
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App. I. (Pub.L. 92-463). and OMB Cir¬ 
cular A-63 of March 27, 1974, those Ad¬ 
visory Committees of the Department of 
the Treasury which held closed, or par¬ 
tially closed, meetings through Octo¬ 
ber 31, 1974, have prepared summary 
reports on the activities of those meet¬ 
ings, Copies of the reports have been 
filed and are available for public inspec¬ 
tion at two locations: 

Tho Library of Congrew 
Room 256. Main Building 
10 nret Street, SE. 

Washington, D C. 

Tho Deportment of tho Treasury 
Main Library 

Room 5033. Main Treasury Building 
15th and Pennsylvania Avenue, NW. 
Washington. D C. 

The following committees filed sum¬ 
mary reports: 

Advisory Committee on Explosive* Tagging 
Advisory Committee on Reform of tho Inter¬ 
national Monetary System 
American Bankers Association Government 
Borrowing Committee 

Art Advisory Panel of the Commissioner of 
Internal Revenue 

Consulting Committee of Bank Economists 
National Advisory Committee on Banking 
Policies and Practices 

Regional Advisory Committee on Banking 
Policies and Practices (one committee for 
each of the fourteen National Bank Re¬ 
gions) 

Securities Industry Association 
Government Securities and Federal Agencies 
Committee 

Technical Subcommittee to the Advisory 
Committee on Explosives Tagging 

[seal! Warren F. Brecht. 

Assistant Secretary ( Administration >. 
(FR Doc.75-281 Filed 1-3-75:8:45 am] 

DEPARTMENT OF DEFENSE 
Department of the Army 
SHORELINE EROSION ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Shoreline Erosion Advi¬ 
sory Panel on 23-24 January 1975. 

The meeting will be held in Room 1E- 
235 of the Forrestal Building. 10th and 
Independence Avenue SW., Washington. 
DC from 0830 hours to 1600 hours on 23 
January 1975 and, if the schedule re¬ 
quires, from 0830 hours until completion 
of discussions on 24 January 1975. 

The 23 January session will be devoted 
to presentations on the legislative his¬ 
tory of the Shoreline Erosion Control 
Demonstration Act of 1974, the inter¬ 
relationships between the Shore Erosion 
Advisory Panel and the Department of 
Agriculture, possible alternative finan¬ 
cial and Institutional arrangements for 
demonstration projects, the State of 
Michigan's demonstration program, shore 
protection methods and monitoring pro¬ 
grams and laboratory research on low 
cost shore protection methods scheduled 
by the Coastal Engineering Research 
Center. Time for public participation at 
the meeting has been scheduled for 1130 


hours and 1530 hours on 23 January. 

In the event that scheduled presenta¬ 
tions and panel deliberations cannot be 
completed on 23 January, the meeting 
will be continued to 24 January 1975, and 
will include additional time for public 
participation. 

The meeting will be open to the public 
subject to the following limitations: 

a. Seating capacity of the meeting 
room limits public attendance to not 
more than 30 people. Advance notice of 
intent to attend is requested In order to 
assure adequate and appropriate ar¬ 
rangements. 

b. Oral participation by the public is 
limited to those limes scheduled on the 
agenda: however, written statements 
may be submitted prior to, or up to 30 
days following the meeting. 

Inquiries may be addressed to Colonel 
James L. Trayers, Commander and Di¬ 
rector, UB. Army Coastal Engineering 
Research Center. Kingman Building. 
Fort Bel voir, Virginia 22060; telephone: 
202-325-7000. 

Dated: December 27. 1974. 

By Authority of the Secretary of the 
Army. 

Fred R. Zimmerman. 

Lt. Colonel. U.S. Army. 

Chief. Plans Office , TAGO . 

[FR Doc.75-208 Filed 1-3-75:8:45 am] 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
I Docket No. 74-4] 

DAVID M. HIGGINS. M.D. 

Correction of Record 

By letter of December 10, 1974. Logan 
A. Webster, Chief Probation Officer of 
the United States District Court for the 
Western District of Pennsylvania, drew 
the attention of the Administrator of the 
Drug Enforcement Administration to 
certain apparent inaccuracies in a Fed¬ 
eral Register publication of July 23. 
1974 (Vol. 39. No. 142). 

They are as follows: 

1. In the fourth paragraph of the first 
column, headed “Discussion of Evidence." 
the word "barbiturates" should be sub¬ 
stituted for the w6rd "amphetamines" 
after the number 20.000. 

2. Dr. Higgins did not admit that on 
January 8. 1973. he sold Corporal Prandy 
700 amphetamines for $150, as stated in 
the fourth paragraph of the first column. 
He did admit the sale of barbiturates. 
Consequently, the sentence in question 
should be amended to read: 

"In addition, during the instant proceed¬ 
ings Dr. Higgins haa admitted that on Jan¬ 
uary 8. 1973, he sold Corporal Prandy 453 
barbituaraUe for $400 and that on January 
12. 1973. he sold Corporal Prandy 20.000 bar¬ 
biturate* for $2,400/' 

Any references to convictions arising 
from illicit transactions involving am¬ 
phetamines are incorrect. 

Finally, Mr. Webster’s letter points out 
that, during the criminal proceedings 
against Dr. Higgins in the United States 


District Court for the Western District of 
Pennsylvania, Mr. Webster’s office pre¬ 
pared a presentence report in which ref¬ 
erence is made to Dr. Higgins’ allegations 
of coercion during the illicit transactions 
to which he subsequently pleaded guilty. 
This report, however, was not a part of 
the record in the administrative proceed¬ 
ings which resulted in the revocation of 
Dr. Higgins’ registration under the Con¬ 
trolled Substances Act of 1970. 

The Administrator appreciates Mr. 
Webster’s attention in this matter and 
hereby orders the corrections to the rec¬ 
ord described above. These corrections 
do not affect the order published in the 
Federal Register on July 23,1973, in tills 
matter. 

Dated: December 30,1974. 

John R. Bartels, Jr., 

Administrator , 

Drug Enforcement Administration* 
[FR Doc.75-223 Filed 1-3-75:8:45 am] 


[Docket No. 74-9] 

GUY M. AUTORE, M.D, 
Revocation of Registration 

On August 9. 1974, a hearing was held 
before Administrative Law Judge George 
A. Koutras on the issues raised by an 
Order to Show Cause directed to Guy M. 
Autore, M.D., as to why his DEA regis¬ 
tration AA00918S5 should not be revoked. 

The Order to Show Cause was predi¬ 
cated on the December 17, 1973, convic¬ 
tion of Dr. Autore in the United States 
District Court for the Central District 
of California on thirteen counts of un¬ 
lawfully distributing controlled sub¬ 
stances Included in Schedules II and III 
of the Controlled Substances Act. Dr. 
Autore was sentenced to three years im¬ 
prisonment. execution thereof suspended 
after confinement for a period of six 
months. 

Title 21. UB.C., 824(a)(2) provides 
that a registration to manufacturer, dis¬ 
tribute or dispense controlled substances 
may be suspended or revoked on a finding 
that the registrant lias been convicted 
of a felony relating to a controlled sub¬ 
stance. 

Judge Koutras found as a matter of 
law that Dr. Autore had been convicted 
of a felony relating to a controlled sub¬ 
stance. The Administrator concurs in 
that finding. 

At the hearing. Dr. Autore argued that 
his criminal conviction was not final 
since his appeal from the convictions was 
still pending. Judge Koutras found as a 
matter of law that a conviction is a con¬ 
viction within the meaning of the Act 
even though an appeal may be pending. 
The Administrator concurs in that find¬ 
ing. (See In the Matter of Leonard S. 
Cohen. 38 F.R. 9522. April 17, 1973; In 
the Matter of Dr. Carl Osiin Ramzy, 36 
F.R. 24077, December 18, 1971). 

Judge Koutras found as a matter of 
law that the record of the hearing pro¬ 
vides a rational basis for the Adminis¬ 
trator to suspend or revoke Dr. Autorc's 
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registration. The Administrator concurs 
in that finding. 

Judge Koutras recommended that Dr. 
Autorc's registration be suspended for 
thirty-six months apparently to coincide 
with his period of probation. The Admin¬ 
istrator does not accept this recommen¬ 
dation since in his view Dr. Autore’s con¬ 
duct reveals an absolute disregard of the 
public health and safety and his own re¬ 
sponsibilities as a physician. Should Dr. 
Autore apply for a registration at some 
time in the future his application would 
be considered in the light of all the cir¬ 
cumstances then obtaining. However. It 
Is difficult at this time to see how the con¬ 
duct resulting in his conviction could 
ever be ignored. 

Therefore, under the authority vested 
in the Attorney General by Section 304 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 <21 
U.S.C. 824). and redelcgated to the Ad¬ 
ministrator of the Drug Enforcement Ad¬ 
ministration. by f 0.100. os amended, 
Title 28 Code of Federal Regulations, the 
Administrator hereby orders that the 
Certificate of Registration of Guy 
M. Autore. MJ), <DEA Registration 
AA0091885) be, and hereby is. revoked, 
effective January 6, 1975. 

Dated: December 30.1974. 

John R. Bartels, Jr., 

Administrator . 

Drug Enforcement Administration, 

|PR Doc 75-234 Filed 15 75:8:45 Jktn] 


INTERIM MANUFACTURING QUOTAS 

Schedule I end II Controlled Substances 

Section 306 of the Controlled Sub¬ 
stances Act (21 U.S.C. 826) requires that 
the Attorney General establish aggre¬ 
gate production quotas for ail controlled 
substances listed in Schedules I and XI 
by July 1 of each year. This respon¬ 
sibility has been delegated to the Admin¬ 
istrator of the Drug Enforcement Ad¬ 
ministration pursuant to I 0.100 of Title 
28. Code of Federal Regulations. 

Therefore, pursuant to section 306 
and 21 CFR 1303.11 and 1303.21, any cur¬ 
rently registered bulk manufacturer 
who received a manufacturing quota for 
1974 for a basic class of Schedule I or 
II controlled substance and who has ap¬ 
plied for a 1975 manufacturing quota for 
said substance, may manufacture, ef¬ 
fective January I. 1975, up to 25 per¬ 
cent of his 1974 bulk manufacturing 
quota. This notice is given to insure un¬ 
interrupted manufacture of Schedule I 
and n controlled substances pending 
publication of the 1975 manufacturing 
quotas. 

Dated: December 30.1974. 

John R. Bartels, Jr., 

Administrator , 

Drug Enforcement Administration . 

[TO Doc.75-232 Filed 1-3-75:8:45 am) 


Federal Bureau of Investigation 

NATIONAL CRIME INFORMATION CENTER 
ADVISORY POLICY BOARD 

Renewal 

Notice is hereby given In accordance 
with the Federal Advisory Committee Act 
(Pub. L. 92-463) of the renewal of the 
NCIC Advisory Policy Board. 

The Assistant Attorney General for 
Administration has determined that 
renewal of this Board is necessary and in 
the public interest. Copies of documents 
relating to the renewal of this Board and 
all documents and reports received pur¬ 
suant to this notice will be available for 
inspection at FBI Headquarters. Wash¬ 
ington, D.C.. during regular business 
hours. 

The nature and purpose of this Board 
is to recommend to the FBI general 
policy with respect to the philosophy, 
concept and operational principles of the 
NCIC. 

Membership on this Board consists of 
twenty-six (26 > representatives of 
criminal justice agencies throughout the 
United States. Twenty members are 
elected; five each from the four (4) 
NCIC geographic regions. Qualified elec¬ 
tors are representatives df NCIC control 
terminal agencies. The FBI does not par¬ 
ticipate in the democratic electoral 
process. The six additional members are 
appointed by the Director of the FBI. 
They represent the Judicial, prosecutive 
and corrections segements of the criminal 
Justice community. The Chairman of 
the Board is elected by the membership 
at the first meeting of the Board and he 
will serve until January 4. 1977. 

Clarence M. Kelley. 

Director. 

|TO Doc.75-217 Filed 1-3-75:8:45 tun) 


DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

RIVERTON UNIT, PICK SLOAN MISSOURI 
BASIN PROGRAM. WYOMING 

. • Sale of Lands 

The sale of the lands described In the 
Federal Register published Friday, No¬ 
vember 15. 1974, 39 FR 40311 Is hereby 
postponed until further notice. 

R. W. Lloyd, 
Acting Regional Director. 

[FR Doc.75-254 Filed 1-3-75:8:45 am) 


Geological Survey 
GULF OF ALASKA 
Proposed OSC Orders 

Notice ts hereby given that the Geolog¬ 
ical Survey is proposing OCS Orders for 
the Gulf of Alaska. For purpose of these 
Orders, Gulf of Alaska shall Include 
those lands subject to Federal OCS oil 
and gas leasing in that part of the North 


Pacific Ocean from the southernmost 
seaward boundary between Alaska and 
Canada to the westernmost point of the 
Alaska Peninsula, including the lower 
Cook Inlet. 

By 39 TO 149. August 1. 1974. the Geo¬ 
logical Survey announced its intention 
to develop operating orders for the Gulf 
of Alaska OCS Area and solicited com¬ 
ments concerning proposed OCS Orders 
by September 15, 1974. Comments have 
been received and considered. 

In view thereof, the following operat¬ 
ing orders are being proposed and con¬ 
sistent with current procedures of the 
Geological Survey, comments and sug¬ 
gestions are solicited as to the content of 
these proposed Orders. 

OC3 Order No. 1: MarUng of WciU. Plat¬ 
forms and Str u ct ural 
OCS Order No. 2: Drilling Procedures 
OCS Order No. 3; Plugging and Abandon¬ 
ment of Wells 

OCS Order No. 4: 8u*pensions and Deter¬ 
mination of Well ProduciblUty 
OCS Order No. 5: InstaUiUon of Bubsurrice 
Safety Devices 

OCS Order No. 6: Procedures for Completion 
of Oil and On* Wells 

OCS Order No. 7: Pollution and Waite Dis¬ 
posal 

OCS Order No. 8: Platforms and Structures 
OCS Order No. 0: Approval Procedures for Oil 
and Oas Pipelines 

OCS Order No. It: Oil and Oas Production 
Hates. Prevention of Waste, and Protection 
of Correlative Rights 

OCS Order No. 12: Public Inspection of Rec¬ 
ords 

Interested persons may submit written 
comments and suggestions to the Chief. 
Conservation Division. UJ8. Oeologlcal 
Survey. National Center. Mail Stop 600. 
12201 Sunrise Valley Drive, Reston. Vir¬ 
ginia 22092, on or before March 1. 1975. 

W. A. Radlinski. 
Acting Director. 

Gulf or Alaska 
[OCS Order No. 1| 

MARKINGS or WELLS, PLATFORMS AND 
STRUCTURES 

This Order is established pursuant to 
the authority prescribed in 30 CFR 250.11 
and in accordance with 30 CFR 250.37. 
Section 250.37 provides as follows: 

Well designations . The lessee shall 
mark promptly each drilling platform or 
structure in a conspicuous place, showing 
his name or the name of the operator, the 
serial number of the lease, the Identifica¬ 
tion of the wells, and shall take all 
necessary means and precautions to pre¬ 
serve these markings. 

The operator shall comply with the 
following requirements. All departures 
from the requirements specified in this 
Order shall be subject to approval pur¬ 
suant to 30 CFR 250.12(b). 

1. Identification of fixed platforms and 
structures . Platforms and structures shall 
be identified at two diagonal comers of 
the platform or structure by a sign with 
letters and figures not less than 12 inches 
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(30.5 cm.) in height with the name of the 
operator, the OCS lease number, the 
name of the area, the block number, and 
the platform or structure designation. 
The information may be abbreviated as 
in the following example: 

The Blank Oil Company operate® M <r* plat¬ 
form on lease OC8-A 1000 in Block 108 of Icy 
Bay Area. 

The identifying sign on the platform 
would show: 

BOC—OCS-A 1000—13.—108—C. 

2. Identification of mobile platforms 
and structures. Floating semi-submersi¬ 
ble platforms, bottom-setting mobile and 
Boating drilling ships shall be identified 
by one sign with letters and figures not 
less than 12 inches (30.5 cm.) in height 
affixed to the derrick to be visible from 
off the vessel with the name of the lease 
operator, the OCS lease number, and the 
name of the area, and the block number. 

3. Identification of individual wells. 
The OCS lease and well number shall be 
painted on. or a sign affixed to. each 
singly completed welL In multiple com¬ 
pleted wells each completion shall be in¬ 
dividually identified at the wellhead. All 
Identifying signs shall be maintained in 
a legible condition. 

Rodney A. Smith. 

Oil and Gas Supervisor, 
Alaska Area. 

RUS SELL O. WAYLAND, 

Chief . Conservation Division. 

Gulf or Alaska 
(OCS ORDER NO. 2J 
DRILLING PROCEDURES 

This Order is established pursuant to 
the authority prescribed in 30 CFR 
250.11. All exploratory and development 
wells drilled for oil and gas shall be 
drilled In accordance with 30 CFR 250.34. 
250.41. 250.91, and the provisions of this 
Order which shall continue in effect until 
field drilling rules are issued. When suffi¬ 
cient geological and engineering infor¬ 
mation Is obtained through exploratory 
drilling, operators may make application 
or the Supervisor may require an applica¬ 
tion for the establishment of field drill¬ 
ing rules. After field drilling rules have 
been established by the Supervisor, de¬ 
velopment wells shall be drilled in 
accordance with such rules. 

All wells drilled under the provisions 
of tills Order shall have been included 
In an exploratory or development plan 
for the lease as required under 30 CFR 
250.34. Each Application for Permit to 
Drill (Form 9-3310 shall include all 
Information required under 30 CFR 
250.91, and shall Include a notation of 
any proposed departures from the re¬ 
quirements of tills Order. All departures 
from the requirements specified in this 
Order shall be subject to approval pursu¬ 
ant to 30 CFR 250.12(b). 

The Operator shall comply with the 
following requirements. All applications 
for approval under the provisions of the 
Order shall be submitted to the Supervi¬ 
sor. 


1. Well casing and cementing. All wells 
shall be cased and cemented in acc ord - 
ance with the requirements of 30 CFR 
250.14(a)(1). and the Application for 
Permit to Drill shall Include the casing 
design safety factors for collapse, tension 
and burst. In cases where cement has 
filled the annular space back to the ocean 
floor, the cement may be washed out or 
displaced to a depth not exceeding 40 
feet (12.2 metres) below the ocean floor 
to facilitate cosing removal upon well 
abandonment. For the purpose of this 
Order, the casing strings in order of nor¬ 
mal installation arc drive or structural, 
conductor, surface, intermediate, and 
production casing. 

A temperature or cement bond survey 
shall be run following cementing of the 
surface, intermediate, and production 
casing strings to verify that the casing 
has been adequately cemented unless the 
cement is circulated to the ocean floor. 

The design criteria for all wells shall 
consider all pertinent factors for well 
control. Including formation fracture 
gradients, formation pressures and cas¬ 
ing setting depths. All casing, except 
drive pipe, shall be new pipe or recondi¬ 
tioned used pipe that has been tested to 
insure that it will meet API standards 
for new* pipe. 

A. Drive or structural casino. This 
casing shall be set by drilling, driving, or 
Jetting to a minimum depth of 100 feet 
(30.5 metres) below the ocean floor or to 
such greater depth required to support 
unconsolidated deposits and to provide 
hole stability for initial drilling opera¬ 
tions. If this portion of the hole is drilled, 
the drilling fluid shall be of a type that is 
in compliance with the liquid disposal 
requirements of OCS Order No. 7. and 
a quantity of cement sufficient to fill the 
annular space bock to the ocean floor 
shall be used. 

B. Conductor and surface casing. Cas¬ 
ing design and setting depths shall be 
based upon all engineering and geologic 
factors, including the presence or ab¬ 
sence of hydrocarbons or other potential 
hazards and water depths. 

(1) Conductor casing. This casing shall 
be set at a depth In accordance with 
paragraph 1B<3> below. A quantity of 
cement sufficient to fill the annular space 
back to the ocean floor shall be used. 

(2) Surface casing. This casing shall 
be set at a depth in accordance with 
paragraph 1B(3> below and cemented In 
a manner necessary to protect all fresh¬ 
water sands and provide well control 
until the next string of casing is set. 

This casing shall be cemented with a 
quantity sufficient to fill the calculated 
annular space to the ocean floor or at 
least 1,500 feet (457.2 metres) above the 
surface casing shoe and at least 200 feet 
(61.0 metres) inside the conductor casing 
or as approved by the Supervisor. When 
there are indications of improper ce¬ 
menting, such as lost returns, cement 
channeling, or mechanical failure of 
equipment, the operator shall recement 
or make the necessary repairs. After 
drilling a maximum of 100 feet <30.5 
metres) below the surface cosing shoe. 


a pressure test shall be obtained to aid in 
determining a formation fracture gradi¬ 
ent cither by testing to formation ieak- 
off or by testing to a predetermined 
equivalent mud weight. The results of 
this test and any subsequent tests of the 
formation shall be recorded on the 
driller’s log and used to determine the 
depth of and maximum mud weight to 
be used in the intermediate hole. 

(3) Conductor and surface casing set¬ 
ting depths . These strings of casing shall 
be set at the depth specified below, sub¬ 
ject to approved variation to permit the 
casing to be set in a competent bed, or 
through formations determined desirable 
to be isolated from the well by pipe for 
safer drilling operations, provided, how¬ 
ever. that the conductor casing shall be 
set immediately prior to drilling into for¬ 
mations known to contain oil or gas. or, 
if unknown, upon encountering such for¬ 
mations. These casing strings shall be 
run and cemented prior to drilling below 
the specified setting depths. For those 
wrells which may encounter abnormal 
pressure conditions, the Supervisor may 
prescribe the exact setting depth. Con¬ 
ductor casing setting depths shall be 
between 300 (91.4 metres) and 1,000 feet 
(304.8 metres) (TVD below ocean floor), 
and surface casing setting depths shall be 
between 1,000 (304.8 metres) and 4.500 
feet (1,371.6 metres) (TVD below ocean 
floor). 

Engineering, geophysical and geologic 
data used to substantiate the proposed 
setting depths of the conductor and sur¬ 
face casing (such as estimated fracture 
gradients, pore pressures, shallow 
hazards, etc.) shall be furnished with the 
Application for Permit to Drill. 

c. Intermediate casing. This string of 
casing shall be set w hen required by an¬ 
ticipated abnormal pressure, mud weight, 
sediment, and other w r ell conditions. The 
proposed setting depth for intermediate 
casing will be based on the pressure tests 
of the exposed formation immediately 
below the surface casing shoe or on sub¬ 
sequent pressure tests. This casing shall 
be set when the weight of the mud has 
been increased to within 0.5 ppg (0.06 
kg/L) of the equivalent mud weight 
based on pressure tests below the surface 
casing. 

A quantity of cement sufficient to cover 
and isolate all hydrocarbon zones and to 
isolate abnormal pressure intervals from 
normal pressure intervals shall be used. 
If a liner is used as an Intermediate 
string, it shall have a minimum lap 
length of 200 feet (61.0 metres). The 
cement shall be tested by a fluid entry or 
pressure test to determine w hether a seal 
between the liner top and next larger 
string has been achieved. This test shall 
be recorded on the driller’s log. When 
such liner is used as production casing, It 
shall be extended to the surface and 
cemented to avoid surface casing being 
used as production casing. 

D. Production casing. This string of 
casing shall be set before completing the 
well for production. It shall be cemented 
in a manner necessary to cover or Isolate 
all zones which contain hydrocarbons. 
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but in any case, a calculated volume 
sufficient to All the annular space at 
least 500 feet <152.3 metres) above the 
uppermost producible hydrocarbon zone 
must be used. When a liner is used as 
production casing, it shall have a mini¬ 
mum lap length of 200 feet <61.0 metres>. 
The testing of the seal between the 
liner top and the next larger string shall 
be conducted as in the case of inter¬ 
mediate liners This test shall be re¬ 
corded on the driller's log. 

E. Pressure testing o/ casing. Prior to 
drilling the plug after cementing, all 
casing strings, except the drive or struc¬ 
tural casing, shall be pressure-tested as 
shown in the table below. The test pres¬ 
sure shall not exceed the internal yield 
pressure of the casing. The surface cas¬ 
ing shall be tested, with water in the 
top 100 feet <30.5 metres) of the casing. 
If the pressure declines more than 10 
percent in 30 minutes, or if there are 
oilier indications of a leak, corrective 
measures shall be taken until a satis¬ 
factory test Is obtained. 


Casing Minimitim turf act presturr 

Conductor - 200 <13.6 atm). 

Surface- 1.000 (08 aim). 


Intermediate_ 1.500 <102 atm*) or 0-2 

ib/myn. <0.045 atm 

/M), whichever la 
greater. 

Uner . 1.500 <102 atm) or 0.2 

lb ln«/ft (0045 atm 

M). whichever la 
greater. 

Production -- 1,500 <102 atm) or 02 

lb/lnVft <0.045 atm 
/M). whichever Is 
greater 

After cementing any of the above 
strings, drilling shall not be commenced 
until a time lapse of eight hours under 
pressure for conductor casing string or 
12 hours under pressure for all other 
strings. Cement is considered under 
pressure If one or more float valves are 
employed and are shown to be holding 
the cement in place or when other means 
of holding pressure are used. All casing 
pressure tests shall be recorded on the 
driller s log. 

2. Directional surveys. Wells arc con¬ 
sidered vertical If inclination does not 
exceed an average of three degrees from 
the vertical. Inclination surveys shall be 
obtained on all vertical wells at intervals 
not exceeding 500 feet <152.4 metres) 
during the normal course of drilling. 

Wells are considered directional if in¬ 
clination exceeds an average of three 
degrees from the vertical. Directional 
surveys giving both inclination and azi¬ 
muth shall be obtained on all directional 
wells at intervals not exceeding 500 feet 
<152.4 metres) during the normal course 
of drilling and at intervals not exceeding 
100 feet <30.5 metres) in all angle change 
portions of the hole. 

On both vertical and directional wells, 
directional surveys giving both Inclina¬ 
tion and azimuth shall be obtained at 
intervals not exceeding 500 feet (152.4 
metres) prior to. or upon, setting sur¬ 
face or intermediate casing, liners, and 
at total depth. 

Composite directional surveys shall be 
filed with the Supervisor. The Interval 


shown will be from the bottom of con¬ 
ductor casing, or, in the absence of con¬ 
ductor casing, from the bottom of drive 
or structural casing to total depth. In 
calculating all surveys, a correction from 
true north to Lambert-Orid north shall 
be made after making the magnetic to 
true north correction. 

3. Blowout prevention equipment. 
Blowout preventers and related well- 
control equipment shall be installed, 
used, and tested in a manner necessary 
to prevent blowouts. Prior to drilling be¬ 
low the drive pipe or structural casing 
and until drilling operations are com¬ 
pleted, blowout prevention equipment 
shall be installed and maintained ready 
for use as follows: 

A. Drive pipe or structural casing. Be¬ 
fore drilling below tills string, at least 
one remotely controlled, annular-type 
blowout preventer or pressure-rotating, 
pack-off-type head and equipment for 
circulating the drilling fluid to the drill¬ 
ing structure or vessel shall be installed. 
When the blowout preventer system is 
on the ocean floor, the choke and kill 
lines or equivalent vent lines, equipped 
with necessary connections and fittings, 
shall be used for diversion. An annular 
preventer or pressure-rotating, pack-off- 
type head, equipped with suitable diver¬ 
sion lines as described above and In¬ 
stalled on top of the marine riser may 
be utilized to permit the diversion of 
hydrocarbons and other fluids. A di¬ 
verter system which provides at least 
the equivalent of two 4-inch <10.2 cm.) 
lines • 22 square Inches <141.9 cm r > in¬ 
ternal cross-sectional area) and full- 
open or butterfly valves shall be in¬ 
stalled. The diverter system shall be 
equipped with automatic, remote-con¬ 
trolled valves which open, prior to shut¬ 
ting in the well, and at least two lines 
venting In different directions to accom¬ 
plish downwind diversion. A schematic 
diagram and operational procedure for 
the diverter system shall be submitted 
with the Application for Permit to Drill 
(Form 9-3310 to the Supervisor for 
approval. 

In drilling operations where a floating 
or semfsubmersible type of drilling vessel 
is used and formation competency at the 
structural casing setting depth is not ade¬ 
quate to permit circulation of drilling 
fluids to the vessel while drilling conduc¬ 
tor hole, a program which provides for 
safety^ In these operations shall be de¬ 
scribed and submitted to the Supervisor 
for approval. This program shall include 
all known pertinent and relevant infor¬ 
mation. Including seismic and geologic 
data, water depth, drilling-fluid hydro¬ 
static pressure, schematic diagram from 
rotary table to proposed conductor casing 
seat, and contingency plan for moving off 
location. Where drilling fluids are not cir¬ 
culated to the vessel, small diameter ini¬ 
tial pilot hole shall be drilled from the 
bottom of the drive or structural casing 
to the proposed conductor casing seat to 
minimize hazards from shallow hydro¬ 
carbons. 

B. Conductor casing. Before drilling 
below this string, at least one remotely 
controlled, annular-type blowout pre¬ 


venter and equipment for circulating the 
drilling fluid to the drilling structure or 
vessel shall be installed. A diverter system 
as described In paragraph 3A above shall 
be installed. 

C. Surface casing. Before drilling below 
this string, the blowout prevention equip¬ 
ment shall Include a minimum of: <1) 
three remote-controlled, hydraulically 
operated blowout preventers with a work¬ 
ing pressure which exceeds the maximum 
anticipated surface pressure, including 
one equipped with pipe rams, one with 
blind rams, and one annular type: (2) a 
drilling spool with side outlets, if side out¬ 
lets are not provided in the blowout pre¬ 
venter body: <3> a choke line and mani¬ 
fold: (4) a kill line separate from choke 
line: and <5) a flll-upllne. 

D. Intermediate casing. Before drill¬ 
ing below' this string, the blowout preven¬ 
tion equipment shall include a minimum 
of: < 1) four remote-controlled, hydrauli¬ 
cally operated blowout preventers with n 
working pressure wlilch exceeds the 
maximum anticipated surface pressure, 
including at least two equipped with pipe 
rams, one with blind rams, and one an¬ 
nular type; <2) a drilling spool with side 
outlets, if side outlets arc not provided in 
the blowout preventer body: <3) a choke 
line and manifold; (4) a kill line separ¬ 
ate from choke line; and (5) a flll-up 
line. 

E. Testing .—<D Pressure test. Ram- 
type blowout preventers and related con¬ 
trol equipment shall be tested with abater 
to the rated working pressure of the stack 
assembly, with the exception of the an¬ 
nular-type preventer, which shall be 
tested to 70 percent of the rated work¬ 
ing pressure. They shall be tested: <2> 
when installed. <b) before drilling out 
after each string of casing is set, <c) not 
less than once each week from each of 
the control stations, and <d) following 
repairs that require disconnecting a pres¬ 
sure seal in the assembly. 

<2) Actuation. While drill pipe is In 
use. ram-type blowout preventers shall 
be actuated to test proper functioning 
once each trip, but in no event less than 
once each day. The annular-type blow¬ 
out preventer shall be actuated on the 
drill pipe once each week. Accumula¬ 
tors or accumulators and pumps shall 
maintain a pressure capacity reserve at 
all times to provide for repeated opera¬ 
tion of hydraulic preventers. An operable 
remote blowout-preventer-control sta¬ 
tion shall be provided. In addition to the 
one on the drilling floor. 

(3) Drills. A blowout prevention drill 
shall be conducted weekly for each drill¬ 
ing crew to insure that all equipment is 
operational and that crews are properly 
trained to carry out emergency duties. 

(4) Records. All blowout preventer 
tests and crew drills shall be recorded on 
the driller's log. 

F. Other equipment. An inside blow- 
out-preventer assembly (back-pressure 
valve) and an essentially full-opening 
drill-string safety valve in the open po¬ 
sition shall be maintained on the rig 
floor to fit all pipe in the drill string. 
A kelly cock shall be installed below the 
swivel, and an essentially full-opening 
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kelly cock of such design that it can be 
run through the blowout preventers shall 
be installed at the bottom of the kelly. 

4. Mud program. The characteristics, 
use. and testing of drilling mud and the 
conduct of related drilling procedures 
shall be such as are necessary to prevent 
the blowout of any well. Quantities of 
mud materials sufficient to insure well 
control shall be maintained readily ac¬ 
cessible for use at all times. 

A. Mud control . Before starting out 
of the hole with drill pipe, the mud shall 
be properly conditioned by circulating 
with the drill pipe Just off bottom until 
the annular volume is displaced, un¬ 
less it is documented In the driller's log 
that: (1) there was no indication of In¬ 
flux of formation fluids prior to starting 
to puli the drill pipe from the hole. <2> 
the weight of the returning mud Is not 
less than the weight of the mud enter¬ 
ing the hole, and <3> other mud proper¬ 
ties recorded on the daily drilling log are 
within the specified ranges at the stage of 
drilling the hole to perform their required 
functions. In those cases when the hole 
is circulated, the driller’s log shall be so 
noted. 

When coining out of the hole with 
drill pipe, the annulus shall be filled with 
mud before the mild level drops 100 feet 
<30.5 metres). A mechanical device for 
measuring the amount of mud required 
to All the hole shall be utilized, and any 
time there is an indication of swabbing, 
dr influx of formation fluids, the neces¬ 
sary safety devices and action shall be 
employed to control the well. The mud 
shall not be circulated and conditioned, 
except on or near bottom, unless well con¬ 
ditions prevent running the drill pipe 
back to bottom. The mud in the hole 
shall be circulated or reverse-circulated 
prior to pulling drill-stem test tools from 
the hole. 

The hole shall be filled by accurately 
measured volumes of mud. The number 
of stands of drill pipe and drill collars 
that may be pulled between the times of 
filling the hole shall be calculated and 
posted. The number of barrels and pump 
strokes required to fill the hole for this 
designated number of stands of drill pipe 
and drill collars shall be posted. For each 
casing string, the maximum pressure 
which may be applied to the blowout pre¬ 
venter before controlling excess pressure 
by bleeding through the choke, shall be 
posted at the driller's station. Drill pipe 
pressure shall be monitored during the 
bleeding procedure for well control. 

An operable degasser shall be installed 
in the mud system prior to the com¬ 
mencement of drilling operations and 
shall be maintained for use throughout 
the drilling and completion of the well. 

B. Mud system equipment. Mud test¬ 
ing equipment shall be maintained on 
the drilling rig at all times, and mud 
tests shall be performed at least once 
every eight hours, or more frequently as 
conditions warrant. Mud testing shall 
be conducted to determine the physical 
and chemical properties necessary to as¬ 
sure proper well control. Such tests shall 
bo conducted in accordance with pro¬ 


cedures outlined in API RP-13B, Feb¬ 
ruary 1974, and the results recorded and 
maintained at the drill site. The fol¬ 
lowing mud system monitoring equip¬ 
ment shall be installed (with derrick 
floor indicators) and used at that time 
in the drilling operation when mud re¬ 
turns are first established and through¬ 
out subsequent drilling operations: 

(1) Recording mud pit level Indicator 
to determine mud pit volume gains and 
losses. This Indicator shall include a 
visual and audio warning device. 

(2) Mud volume measuring device for 
accurately determining mud volumes re¬ 
quired to fill the hole on trips. 

<3) Mud return indicator to determine 
that returns essentially equal the pump 
discharge rate. 

(4> Gas-detecting equipment to moni¬ 
tor the drilling mud returns. 

<5) Hydrogen sulfide (H.B) seasing 
equipment capable of sensing a mini¬ 
mum of 5 parts per million of HB In air 
to monitor the drilling mud returns. 

C. Mud Quantities. The operator shall 
state in the Application for Permit to 
Drill, the minimum quantities of mud 
material. Including weighting material, 
to be maintained at the drill site. For 
emergency use daily inventories shall be 
recorded and maintained at the drill 
site. Drilling operations shall be sus¬ 
pended in the absence of approved mini¬ 
mum quantities of mud materials. 

5. Superririon, surveillance and train¬ 
ing. 

A. Supervision. The operator shall pro¬ 
vide continuous company supervision of 
drilling operations on a 24-hour basis. 

B. Surveillance. From the time drill¬ 
ing operations are initiated and until the 
well is completed or abandoned, a mem¬ 
ber of tiie drilling crew or the toolpusher 
shall maintain rig floor surveillance 
at all times. 

C. Training. Company and drilling 
contractor supervisory personnel includ¬ 
ing drillers shall be trained in and qual¬ 
ified for present-day well control. Rec¬ 
ords of such training and qualification 
shall be maintained at the drill site. 
Training shall include, but is not lim¬ 
ited to: 

(1) Abnormal pressure detection 
methods. 

<2) Well control methods and pro¬ 
cedures. 

6. Hydrogen Sulfide. When drilling op¬ 
erations are undertaken to penetrate 
reservoirs known or expected to contain 
hydrogen sulfide < H.S>. or. if unknown, 
upon encountering IIjS. the following 
preventive measures shall be taken to 
control the effects of the toxicity, flam¬ 
mability, and corrosive characteristics of 
HJ3. Alternative equipment or pro¬ 
cedures that achieve the same or greater 
levels of safety may be approved by the 
Supervisor. When sulphur dioxide <SO,). 
a product of combustion of HB. is pres¬ 
ent, the procedures outlined in the ap¬ 
proved contingency plan required In 
paragraph 6A(3) of this Order shall be 
followed. 


A. Personnel safety and protection. 

(1) Training Program, (a) All per¬ 
sonnel. whether regularly assigned, con¬ 
tracted. or employed on an unscheduled 
basis, shall be informed as to the hazards 
of HB and SO.*. They shall also be In¬ 
structed In the proper use of personnel 
safety equipment and informed of HB 
detectors and alarms, ventilation equip¬ 
ment, prevailing winds, briefing areas, 
warning systems, and evacuation proce¬ 
dure®. 

<b> Information relating to these 
safety measures shall be prominently 
posted on the drilling facility and on 
vessels in the immediate vicinity which 
are serving the drilling facility. 

(c> To promote efficient safety proce¬ 
dures, an on-site HS safety program, 
which includes a weekly drill and train¬ 
ing session, shall be established. Records 
of attendance shall be maintained on 
the drilling facility. 

<d> All personnel in the working crew 
shall have been indoctrinated in basic 
first-aid procedures applicable to victims 
of HB exposure. During subsequent on¬ 
site training sessions and drills, emphasis 
shall be placed upon rescue and first aid 
for FLS victims. Each drilling facility 
shall have the following equipment, and 
each crew member shall be thoroughly 
familiar with the location and use of 
these items: 

<i> A first-aid kit. 

(11) Resuscitators, complete with face 
masks, oxygen bottles, and spare oxygen 
bottles. 

(iii) A Stokes litter or equivalent. 

<e> One person, who regularly per¬ 
forms duties on the drilling facility, shall 
be responsible for the overall operation 
of the on-site safety and trahiing 
program. 

(2) Visible warning system. Wind di¬ 
rection equipment shall be installed at 
prominent locations to indicate to all 
personnel, on or in the immediate vicin¬ 
ity of the facility, the wind direction at 
all times for determining safe upwind 
areas in the event that HB is present in 
the atmosphere. 

Operational danger signs shall be dis¬ 
played from each side of the drilling 
ship or platform, and a number of rec¬ 
tangular red flags shall be hoisted in a 
manner visibte to watercraft and air¬ 
craft. Each flag shall be of a minimum 
width of three feet (0.9 metres) and a 
minimum height of two feet (0.6 metres). 
Each sign shall liave a minimum width 
of eight feet (2.4 metres) and a mini¬ 
mum height of four feet <1.2 metres), 
and shall be painted a high-visibility 
yellow color with black lettering of a 
minimum of 12 inches <30.5 cm.) in 
height. All signs and Rags shall be illu¬ 
minated under conditions of poor visibil¬ 
ity and at night when in use. These signs 
and flags shall be displayed to Indicate 
the following operational conditions and 
requirements: 

<a) Moderate danger. When the 
threshold limit value of K£ <10 parts 
per million) is reached, the signs will be 
displayed. If the concentration of HjS 
reaches 20 parts per million, protective 
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breathing apparatus shall be worn by all 
personnel, and all non-working person¬ 
nel shall proceed to the safe briefing 
areas. 

<b> Extreme danger. When HB Is de¬ 
termined to have reached the Injurious 
level (50 parts per million), the flags 
shall be hoisted in addition to the dis¬ 
played signs. All nonessential personnel 
or all personnel, as appropriate, shall be 
evacuated at this time. Radio communi¬ 
cations shall be used to alert all known 
air- and watercraft in the immediate 
vicinity of the drilling facility. 

(3) Contingency plan. A contingency 
plan shall be developed prior to the com¬ 
mencement of drilling operations and 
submitted to the Supervisor for approval. 
The plan shall include the following: 

(a) General information and physio¬ 
logical response to H S and SO, exposure. 

<b> Safety procedures, equipment, 
training, and smoking rules. 

(c) Procedures for operating condi¬ 
tions: 

(1) Moderate danger to life. 

<li) Extreme danger to life. 

(d) Responsibilities and duties of per¬ 
sonnel for each operating condition. 

(e) Designation of briefing areas as 
locations for assembly of personnel dur¬ 
ing Extreme Danger condition. At least 
two briefing areas shall be established on 
each drilling facility. Of these two areas, 
the one upwind at any given time is the 
safe briefing area. 

(f) Evacuation plan. 

(g) Agencies to be notified in case of 
an emergency. 

<h) A list of medical personnel and 
facilities, including addresses and tele¬ 
phone numbers. 

(4) H,S detection and monitoring 
equipment. Each drilling facility shall 
have an H 8 detection and monitoring 
system which activates audible and vis¬ 
ible alarms before the concentration of 
HB exceeds Its threshold limit value of 10 
parts per million In air. Tills equipment 
shall be capable of sensing a minimum of 
five parts per million H S in air. with 
sensing points located at the bell nipple, 
shale shaker, mud pits, driller’s stand, 
living quarters, and other areas where 
HB might accumulate in hazardous 
quantities. 

U S detector ampules shall be avail¬ 
able for use by all working personnel. 
After HB has been initially detected by 
any device, frequent Inspections of all 
areas of poor ventilation shall be made 
with a portable HB-detector instrument. 

<5> Personnel protective equipment. 

(a) All personnel on a drilling facility 
or aboard marine vessels serving the 
facility shall be equipped with proper 
personnel protective-breathing appara¬ 
tus. The protective-breathing apparatus 
used in an H3 environment shall con¬ 
form to all applicable Occupational 
Safety and Health Administration regu¬ 
lations and American National Stand¬ 
ards Institute standards. Optional equip¬ 
ment. such as nose cups and spectacle 
kits, shall be available for use as needed. 

(b) The storage location of protective- 
breathing apparatus shall be such that 


they are quickly and easily available to 
all personnel. Storage locations shall In¬ 
clude the following: 

(1) Rig floor. 

<ii> Any working area above the rig 
floor. 

Oil) Mud-logging facility. 

(iv) Shale-shaker area. 

(v) Mud pit area. 

(vi) Mud storage area. 

(vii) Pump rooms (mud and cement). 

(vlli) Crew quarters. 

(lx> Each briefing area. 

<x) Heliport. 

(c) A system of breathing-air mani¬ 
folds, hoses, and masks shall be provided 
on the rig floor and the briefing areas. 
A cascade air-bottle system shall be pro¬ 
vided to refill individual protective- 
breathing-apparatus bottles. The cas¬ 
cade air-bottle system may be recharged 
by a high-pressure compressor suitable 
for providing breathing-quality air, pro¬ 
vided the compressor suction U located 
in an uncontaminated atmosphere. All 
breathing-air bottles shall be labeled as 
containing breathing-quality air fit for 
human usage. 

(d) Workboats attendant to rig op¬ 
erations shall be equipped with protec¬ 
tive breathing apparatus for all work- 
boat crew members. Pressure-demand or 
demand-type masks, connected to a 
breathing-air manifold, and additional 
protective breathing apparatus shall be 
available for evacuees. Whenever possi¬ 
ble, boats shall be stationed upwind. 

(e> Helicopters attendant to rig op¬ 
erations shall be equipped with a protec¬ 
tive breathing apparatus for the pilot. 

(f) The following additional personnel 
safety equipment shall be available for 
use as needed: 

(i) Portable H.S detectors. 

(ii) Retrieval ropes with safety har¬ 
nesses to retrieve incapacitated person¬ 
nel from contaminated areas. 

(ill) Chalk boards and note pads lo¬ 
cated on the rig floor, in the shale-shaker 
area, and in the cement pump rooms for 
communication purposes. 

(iv) Bull horns and flashing lights. 

(v) Resuscitators. 

(6) Ventilation equipment. All venti¬ 
lation devices shall be explosion-proof 
and situated in areas where HB or 80. 
may accumulate. Movable ventilation de¬ 
vices shall be provided In work areas and 
be multidirectional and capable of dis¬ 
persing H.S or SO, vapors away from 
working personnel. 

(7) Notification of regulatory agen - 
cies. The following agencies shall be im¬ 
mediately notified under the alert con¬ 
ditions indicated: 

(a) Moderate danger. 

<l) U.S. Geological Survey. 

(ii) UB. Coast Guard. 

(b) Extreme danger. 

(i) UB. Geological Survey. 

(ii) UB. Coast Guard. 

(ill) Appropriate State agencies. 

B. Metallurgical equipment considera¬ 
tions. Equipment used when drilling 
zones bearing HB shall be constructed 
of materials which, according to design 


principles, will be able to resist damage 
from the phenomena known variously as 
sulfide stress cracking, hydrogen em¬ 
brittlement, or stress corrosion cracking. 
Such equipment includes drill pipe, cas¬ 
ing, casing heads, blowout-preventer 
stack assemblies, kill lines, choke mani¬ 
folds. and other related equipment. A 
knowledge of the various lnterations be¬ 
tween stress, environment, and the 
metallurgy employed is required for suc¬ 
cessful operation in HB environments. 
The following general practices are re¬ 
quired for acceptable performance: 

(1) Drill string. Drill strings shall be 
designed consistent with the anticipated 
depth, conditions of the hole and reser¬ 
voir environment to be encountered. 
Care shall be taken to minimize exposure 
of the drill string to high stresses as 
much as is practical and consistent with 
the anticipated hole conditions to be 
encountered. 

(2> Casing. Casing, couplings, flanges, 
and related equipment shall be designed 
for HB sendee. Field welding on casing 
(except conductor and surface strings) is 
prohibted unless approved by the Su¬ 
pervisor. 

(3) Wellhead, blowout preventers, and 
pressure control equipment. The blow¬ 
out-preventer stack assembly shall be 
designed in accordance with criteria 
evolved through technology of the latest 
state-of-the-art for HB service. Surface 
equipment such as choke lines, choke 
manifold, kill lines, bolting, weldments, 
and other related well-killing equipment 
shall be designed and fabricated utilizing 
the most advanced technology concern¬ 
ing sulfide stress cracking. Elastomers, 
packing, and similar inner parts exposed 
to HB shall be resistant at the maximum 
anticipated temperature of exposure 

C. Mud program. 

(1) Either water-base or oil-base muds 
are suitable for use in drilling formations 
containing HB. Disposal of drilling mud 
and cuttings shall be in accordance with 
OCS Order No. 7. 

(2) A pH of 10.0 or above shall be 
maintained in a water-base mud system 
to control corrosion and prevent sulfide 
stress cracking. 

(3) HB scavengers shall be used as 
needed In both water- and oil-base mud 
systems. 

(4) Sufficient quantities of additives 
shall be maintained on location for addi¬ 
tion to the mud system as needed to neu¬ 
tralize HiS picked up by the system when 
drilling in formations containing HB. 

(5) The application of corrosion in- 
hibtors to the drill pipe to alTord a pro¬ 
tective coating or their addition to the 
mud system may be used as an addi¬ 
tional safeguard to the normal protection 
of the metal by pH control and the scav¬ 
engers mentioned above. 

(6) Drilling mud containing HB gas 
shall be degassed at the optimum loca¬ 
tion for the particular rig configuration 
employed. The gases so removed shall be 
piped Into a closed flare system and 
burned at a suitable remote stack. 
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D. General operations. All personnel in 
the working area shall utilize 11,8 pro¬ 
tective-breathing apparatus when re¬ 
quired, as specified In paragraph 6A<2) 

< a). The normal flxed-polnt-monitor sys¬ 
tem in paragraph 6A(4) may be supple¬ 
mented with portable H*S detectors as 
conditions warrant, 

(1) Drill string trips or fishing opera¬ 
tions. Every effort shall be made to pull 
a dry drill string while maintaining well 
control. If it Is necessary to pull the drill 
string wet after penetration of H^-bear¬ 
ing zones, increased monitoring of the 
working area shall be provided and pro¬ 
tective-breathing apparatus shall be 
worn under conditions as outlined In 
paragraph 6At2> (a>. 

(2) Circulating bottoms-up from a 
drilling break, cementing operations, log¬ 
ging operations . or well circulation while 
not drilling. After penetration of an H.S- 
beartng zone, protective-breathing ap¬ 
paratus shall be worn by those personnel 
in the working area in advance of cir¬ 
culating bottoms-up or when H,8 Is in¬ 
dicated by the monitoring system In 
quantities sufficient to require protective- 
breathing apparatus under paragraph 
6A<2Ka>. should this condition occur 
earlier. 

(3) Coring operations in HJS-bearing 
zones. Personnel protective-breathing 
apparatus shall be worn 10-20 stands in 
advance of retrieving the core barrel. 
Cores to be transported shall be sealed 
and marked for the pressure of HJS. 

(4) Abandonment or temporary aban¬ 
donment operations. Internal well-aban¬ 
donment equipment shall be designed 
for H,S service. 

(5) Logging operations after penetra¬ 
tion of known or suspected H>S-bearing 
zones. Mud in use for logging operations 
shall be conditioned and treated to min¬ 
imize the effects of H3 on the logging 
equipment. 

<6> Stripping operations. Displaced 
mud returns sliall be monitored and pro¬ 
tective-breathing apparatus worn tf H.S 
Is detected at levels outlined for protec¬ 
tive-breathing apparatus under para¬ 
graph 6A<2» (a). 

(7) Gas-cut mud or well kick from HrS- 
bearing zones. Protective-breathing ap¬ 
paratus shall be worn when an HJ3 con¬ 
centration of 20 parts per million Is de¬ 
tected. Should a decision be made to 
circulate out a kick, protective-breath¬ 
ing apparatus shall be worn prior to and 
subsequent to bottoms-up. and at any 
time during an extended kill operation 
that the concentration of HJS becomes 
hazardous to personnel as defined in 
paragraph 6A<2>(&>. 

(8) Drill string precautions. Precau¬ 
tions shall be taken to minimize drill 
string stresses caused by conditions such 
as excessive dogleg severity, improper 
stifflness ratios, improper torque, whip, 
abrasive wear on tool joints, and joint 
inbalance. API RP 70 (April 1974) shall 
be used as a guideline for drill string 
precautions. Tool joint compounds con¬ 
taining free sulphur shall be employed 
to minimize notching, stress concentra¬ 
tions, and possible drill pipe failures. 


(9) Flare system. The flare system 
shall be designed to safely gather and 
burn ELS gas. Flare lines shall be located 
as far from the drilling facility as feas¬ 
ible in a maimer to compensate for wind 
changes. The flare system shall be 
equipped with a pilot and an automatic 
igniter. Backup ignition for each flare 
shall be provided. 

E. Kick detection and well control. In 
addition to the requirements of para¬ 
graph 4B of tills Order, all efforts sliall 
bo made to prevent a well kick as a re¬ 
sult of gas-cut mud. drilling breaks, lost 
circulation, or trips for bit change. Drill¬ 
ing rate changes shall be evaluated for 
the possibility of encountering abnormal 
pressures, and mud weights adjusted In 
an effort to compensate for any hydro¬ 
static imbalance that might result in a 
well kick. 

In the event of a kick, the disposal 
of the well Influx fluids shall be accom¬ 
plished by one of the following alterna¬ 
tives, giving consideration to personnel 
safety, possible environmental damage, 
and possible facility well equipment 
damage: 

Alternative A. To contain the well 
fluid influx by shutting in the well and 
pumping the fluids back into the forma¬ 
tion. 

Alternative B. To control the kick by 
using appropriate well-control tech¬ 
niques to prevent formation fracturing 
in open hole within the pressure limits 
of well equipment (drill pipe, casing, 
wellhead, blowout preventers, and re¬ 
lated equipment). The disposal of US 
and other gases shall be through pres¬ 
sured or atmospheric mud-gas separator 
equipment, depending on volume and 
pressure of ELS gas. The equipment sliall 
be designed to recover drilling mud and 
to vent to the atmosphere and bum the 
gases separated. The mud system sliall 
be treated to neutralize HJ8 and restore 
and maintain the proper mud quality. 

F. Well testing in an environ¬ 
ment. —(1) Procedures. 

(a) Well testing shall be performed 
with a minimum number of personnel in 
the Immediate vicinity of the rig floor 
and test equipment to safely and ade¬ 
quately perform the test and maintain 
related equipment and services. 

(b) Prior to initiation of the test, spe¬ 
cial safety meetings shall be conducted 
for all personnel who will be on the drill 
facility during the test, with particular 
emphasis on the use of personnel pro¬ 
tective-breathing apparatus, first-aid 
procedures, and the RcS Contingency 
Plan. 

(c) During the test, the use of H.S de¬ 
tection equipment shall be Intensified. 
All produced gases shall be vented and 
burned through a flare system which 
meets the requirements of paragraph 
6D(9) * Oases from stored test fluids shall 
be vented into the flare system. 

<d) “No Smoking" rules in the ap¬ 
proved Contingency Plan of paragraph 
6A(3)(b) of this Order sliall be rigor¬ 
ously enforced. 


(2) Equipment. 

(a) Drill-8tem test tools and wellhead 
equipment shall be suitable for FL8 serv¬ 
ice. 

(b) Tubing which meets the require¬ 
ments for ELS service shall be used for 
drill-stem testing. Drill pipe shall not be 
used for drill-stem tests without the pri¬ 
or approval of the Supervisor. The water 
cushion shall be thoroughly Inhibited In 
order to prevent ELS corrosion. The test 
string shall be flushed with treated fluid 
for the same purpose after completion 
of the test. 

(c) All surface test units and related 
equipment shall be designed for R-S 
service. Only competent personnel who 
are trained in and knowledgeable of the 
hazardous effects of H 8 shall be utilized 
In these tests. 

Rodney A. Smith, 

Oil and Gas Supervisor , 

Alaska Area . 

Russell O. Wayland. 

Chief , Conservation Division. 

Gulf or Alaska 
IOCS Order So. 3] 

riUCCIKC AND ABANDONMENT Or WELLS 

Tills Order is established pursuant to 
the authority prescribed in 30 CFR 260.11 
and in accordance with 30 CFR 250.15. 
The operator shall comply with the fol¬ 
lowing minimum plugging and abandon¬ 
ment procedures which have general ap¬ 
plication to all welts drilled for oil and 
gas. Plugging and abandonment opera¬ 
tions shall not be commenced prior to 
obtaining approval from an authorized 
representative of the Geological Survey. 
Oral approvals sliall be in accordance 
with 30 CFR 250.13. All departures from 
the requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.12(b). 

I. Permanent Abandonment .—A. Iso¬ 
lation in uncased hole. In uncased por¬ 
tions of wells, cement plugs shall be 
spaced to extend 100 feet (30.5 metres) 
below the bottom to 100 feet (30.5 metres) 
above the top of any oil, gas. and water 
zones so as to isolate them In the strata 
in which they are found and to prevent 
them from escaping into other strata. 
Additional cement plugs may be required 
to protect other minerals. No more than 
2500 feet <762.5 metres) of uncased hole 
shall be left without a cement plug of at 
least 100 feet (30.5 metres) in length. 

B. Isolation of open hole . Where there 
is open hole (uncased and open into the 
casing string above) below the casing, a 
cement plug shall be placed In the deep¬ 
est casing string by G) or (2) below. 
In the event lost circulation conditions 
exist or ore anticipated, the plug may be 
placed In accordance with (3) below: 

(1) A cement plug placed by displace¬ 
ment method so as to extend a minimum 
of 100 feet (30.5 metres) above and 100 
feet (30.5 metres) below the casing shoe, 

(2) A cement retainer with effective 
back pressure control set not less than 50 
feet (15.2 metres) nor more than 100 feet 
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(30.5 metres), above the casing shoe with 
a cement plug calculated to extend at 
least 100 feet (30.5 metres) below the 
casting shoe and 50 feet (15.2 metres) 
above the retainer. 

(3) A permanent type bridge plug set 
within 150 feet (45.7 metres) above the 
casing shoe with 50 feet (15.2 metres) 
of cement on top of the bridge plug. This 
plug shall be tested prior to placing sub¬ 
sequent plugs. 

C. Plugging or Isolating perforated in- 
tcrvals. A cement plug shall be placed 
opposite all open perforations (perfora¬ 
tions not squeezed with cement) extend¬ 
ing a minimum of 100 feet (30.5 metres) 
above and 100 feet (30.5 metres) below 
the perforated interval or down to a cas¬ 
ing plug whichever is less. In lieu of the 
cement plug, a bridge plug set at a maxi¬ 
mum of 150 feet (45.7 metres) above 
the open perforations with 50 feet (15.2 
metres) of cement on top may be used, 
provided the perforations are isolated 
from the hole below. 

D. Plugging of casing stubs. If casing 
Is cut and recovered, a cement plug 200 
feet (61.0 metres) in length shall be 
placed to extend 100 feet (30.5 metres) 
above and 100 feet (30.5 metres) below 
the stub. A retainer may be used In set¬ 
ting the required plug. 

E. Plugging of annular space. No an¬ 
nular space that extends to the ocean 
floor shall be left open to drilled hole 
below. If this condition exists, the an¬ 
nulus shall be plugged with cement. 

P. Surface plug requirement. A ce¬ 
ment plug of at least 150 feet (45.7 
metres) with the top of the plug 150 feet 
(45.7 metres) or less below the ocean 
floor, shall be placed In the smallest 
string of casing which extends to the 
surface. 

G. Testing of plugs. The setting and 
location of the first plug below the top 
150 foot (45.7 metres) surface plug and 
each plug placed opposite open hole or 
perforations, shall be verified by placing 
a minimum pipe weight of 15,000 pounds 
(6803.9 kilograms) on the plug. 

H. Mud. Each of the respective Inter¬ 
vals of the hole between the various 
plugs sliall be filled with mud fluid of 
sufficient density to exert hydrostatic 
pressure exceeding the greatest forma¬ 
tion pressure encountered while drilling 
such interval. 

L Clearance of location . All casing and 
piling shall be severed and removed to 
at least 15 feet (4.6 metres) below the 
ocean floor and the ocean floor shall be 
cleared of any obstructions. 

2. Temporary abandonment. Any 
drilling well which Is to be temporarily 
abandoned shall be mudded and ce¬ 
mented as required for permanent aban¬ 
donment except for requirements P and 
I of paragraph 1 above. When casing 
extends above the ocean floor, a mechan¬ 
ical bridge plug (retrievable or perma¬ 
nent) shall be set in the casing between 
15 feet (4.6 metres) and 200 feet (61.0 
metres) below the ocean floor. 

Rodney A. Smith. 

Oil and Gas Supervisor. 

Alaska Area. 

Russell O. Wayland. 

Chief. Conservation Division. 


Gulf of Alaska 
(OCS Order No. 4) 

SUSPENSIONS AND DETERMINATION OF WELL 
PRODUCIBILITY 

This Order is established pursuant to 
the authority prescribed in 30 CFR 
250.11 and in accordance with 30 CFR 
250.12(d) (1). An OCS lease provides for 
extension beyond its primary term for 
as long as oil or gas may be produced 
from the lease in paying quantities. The 
term “paying quantities'* as used herein 
means production in quantities sufficient 
to yield a return in excess of operating 
costs. An OCS lease may be maintained 
beyond the primary term, in the absence 
of actual production, when a suspension 
of production has been approved. Any 
application for suspension of production 
for an initial period shall be submitted 
prior to the expiration of the term of a 
lease. The Supervisor may approve a 
suspension of production provided at 
least one well has been drilled on the 
lease and he determines it to be capable 
of being produced In paying quantities. 
The temporary or permanent abandon¬ 
ment of a well will not preclude approval 
of a suspension of production as pro¬ 
vided In 30 CFR 250.12(d) (1). All depar¬ 
tures from the requirements specified in 
this Order shall be subject to approval 
pursuant to 30 CFR 250.12(b). 

To provide data necessary to determine 
that a well may be capable of production 
In paying quantities, the following are 
minimum requirements: 

1. 011 wells . A production test of at 
least two hours duration after the well 
flow has stabilized. 

2. Gas wells. A deliverabliity test of at 
least two hours duration after the well 
flow has stabilized, or a four-point back 
pressure test. 

3. Well data. All pertinent engineering, 
geologic and economic data shall be sub¬ 
mitted to the Supervisor and will be con¬ 
sidered In determining whether a well is 
capable of being produced In paying 
quantities. 

4. Witnessing and results. All tests 
must be witnessed by an authorized rep¬ 
resentative of the Geological Survey. Test 
data accompanied by operator’s affidavit, 
or third-party test data, may be accepted 
in lieu of a witnessed test provided prior 
approval Is obtained. 

Rodney A. Smith, 

Oil and Gas Supervisor ; 

Alaska Area. 

Russell G. Wayland, 
Chief, Conservation DiiHsion. 

Gulf of Alaska 
IOCS ORDER NO. 5) 

SUBSURFACE SAFETY DEVICES 

Tills order Is established pursu ant to 
the authority prescribed in 30 CFR 250.11 
and In accordance with 30 CFR 250.41 (b). 
Section 250.41(b) provides as follows: 

(b) Completed wells. In the conduct of 
all its operations, the lessee shall take all 
steps necessary to prevent blowouts, and 
the lessee shall immediately take what¬ 
ever action is required to bring under 
control any well over which control has 


been lost. The lessee shall: (1) In wells 
capable of flowing oil or gas. when re¬ 
quired by the supervisor. Install and 
maintain In operating condition storm 
chokes or similar subsurface safety de¬ 
vices; (2) for producing wells not capa¬ 
ble of flowing oil or gas. Install and main¬ 
tain surface safety valves with automatic 
shutdown controls; and (3) periodically 
test or inspect such devices or equipment 
as prescribed by the supervisor. 

The operator shall comply with the fol- 
lowing requirements. All departures from 
the requirements specified In this Order 
shall be subject to approval pursuant to 
30 CFR 250.12(b). All applications for 
approval under the provisions of this 
Order shall be submitted to the Super¬ 
visor’s office. References In this Order to 
approvals, determinations, or require¬ 
ments are to those given or made by the 
Supervisor or his delegated representa¬ 
tive. 

1. Installation. All tubing installations 
open to hydrocarbon-bearing zones shall 
be equipped with a surface or other re¬ 
motely controlled subsurface safety de¬ 
vice installed at a depth of 100 feet (30.5 
metres) or more below the ocean floor 
unless, after application and Justifica¬ 
tion, the well is determined to be inca¬ 
pable of flowing oil or gas. These Installa¬ 
tions shall be made within two (2) days 
after stabilized production is established, 
said during this period of time the well 
shall not be left unattended while open 
to production. 

A. Shut-in wells. A tubing plug may 
be installed in lieu of. or In addition to. 
other subsurface safety devices If a well 
has been shut in for a period of six (6) 
months. Such plugs shall be set at a 
depth of 100 feet (30.5 metres) or more 
below the ocean floor. All retrievable 
plugs shall be of the pumpthrough type. 
All wells perforated and completed, but 
not placed on production, shall be 
equipped with a subsurface safety device 
or tubing plug within two (2) days after 
completion. 

B. Injection wells. Subsurface safety 
devices shall be Installed In all injection 
wells unless, after application and justi¬ 
fication. it la determined that the well is 
incapable of flowing oil or gas, which 
condition shall be verified annually. 

2. Design . testing and inspection. Sub¬ 
surface safety devices sliall be designed, 
adjusted, installed, and maintained to 
insure reliable operation. DuHng testing 
and inspection procedures, the well shall 
not be left unattended while open to pro¬ 
duction unless a properly operating sub¬ 
surface safety device has been Installed 
in the well. 

A. Surface-controlled subsurface safe¬ 
ty devices. —(1) Quality Assurance and 
Performance. The operator shall comply 
with the minimum standards set forth 
In API Spec. 14 A, October 1073, Subsur¬ 
face Safety Valves, for quality assurance 
including design, material, and func¬ 
tional test requirements, and for verifica¬ 
tion of independent party performance 
testing and manufacturer functional 
testing of such valves. 

(2) Installation and testing. The op¬ 
erator shall comply with the minimum 
recommended practices set forth in API 
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HP 14 B. October 1973, Design. Installa¬ 
tion, and Operation of Subsurface Safe¬ 
ty Valve Systems, which contain proce¬ 
dures for design calculations, safe instal¬ 
lation. and operating and testing. Each 
surface-controlled subsurface safety de¬ 
vice installed In a well s h al l be tested in 
place for proper operation when Installed 
and thereafter at intervals not exceeding 
30 days. If the device does not operate 
properly, it shall be removed, repaired, 
and reinstalled or replaced and tested to 
insure proper operation. 

B. Tubing plugs. A shut-in well 
equipped with a tubing plug shall be in¬ 
spected for leakage by opening the well 
to possible flow at intervals not exceed¬ 
ing six (6) months. If a test Indicates 
leakage, the plug shall be removed, re¬ 
paired. and reinstalled or an additional 
tubing plug installed to prevent leakage. 

3. Temporary removal . Each wircline- 
or pumpdown-retrievable subsurface 
safety device may be removed, without 
further authority or notice, for a routine 
operation which does not require ap¬ 
proval of a Sundry Notice and Report on 
Wells (Form 9-331) for a period not to 
exceed fifteen (15) days. The well shall 
be clearly identified as being without a 
subsurface safety device and shall not be 
left unattended while oi>en to production. 

4 Additional protects equipment. All 
tubing installations in which a wireline- 
or pumpdown- retrievable subsurface 
safety device is to be installed shall be 
equipped with a landing nipple, with 
flow couplings or other protective equip¬ 
ment above and below, to provide for 
setting of the subsurface safety device. 
AU wells in which a subsurface safety de¬ 
vice or tubing plug is installed shall have 
the tubing-casing annulus packed off 
above the uppermost open casing per¬ 
forations. The control system for all sur¬ 
face-controlled subsurface safety devices 
shall be an integral part of the platform 
shut-in system. 

5. Emergency action. All tubing instal¬ 
lations open to hydrocarbon-bearing 
zones and not equipped with a subsur¬ 
face safety device as permitted by this 
Order shall be clearly Identified as not 
being so equipped, and a subsurface 
safety device or tubing plug shall be 
available at the field location In the 
event of an emergency, such device or 
plug shall be promptly Installed with due 
consideration being given to personnel 
safety. 

6. Records. The operator shall main¬ 
tain the following records for a minimum 
period of one year for each subsurface 
safety device and tubing plug installed, 
which records shall be available to any 
authorized representative of the Geo¬ 
logical Survey. 

A. Field records. Individual well rec¬ 
ords shall be maintained at or near the 
field and shall include, os a minimum, 
the following information: 

(1) A record which will give design 
and other information: l.e., make, model, 
size, etc, 

(2) Verification or assembly by a qual¬ 
ified person in charge of Installing the 
device and installation date. 


(3) Verification of setting depth and 
an operational tests as required in this 
Order. 

(4) Removal date, reason for removal, 
and reinstallation date. 

(5) A record of all modifications of 
design in the field. 

(6) AU mechanical failures or mal¬ 
functions, Including sandcuttlng, of such 
devices, with notation as to cause or 
probable cause. 

(7) Verification that a failure report 
was submitted. 

B. Other records. The following rec¬ 
ords. as a minimum, shall be maintained 
at the operator's office: 

(1) Verified design Information of 
subsurface safety devices for the indi¬ 
vidual well. 

(2) Verification of assembly and In¬ 
stallation according to design informa¬ 
tion. 

<3> All failure reports. 

(4) All laboratory analysis reports of 
failed or damaged parts. 

(5) Quarterly failure-analysis report. 

7. Reports. Well completion reports 

(Form 9-330) and any subsequent re¬ 
ports of workover ‘Form 9-331) shall 
include the type and the depth of the 
subsurface safety devices and tubing 
plugs Installed. 

To establish a failure-reporting and 
corrective-action program as a basis for 
reliability and quality control, each op¬ 
erator shall submit a quarterly failure- 
analysis report to the office of the Super¬ 
visor. identifying mechanical failures by 
lease and well, make and model, cauae 
or probable cause of failure, and action 
taken to correct the failure. The reports 
shall be submitted within 30 days follow¬ 
ing the periods ending December 31. 
March 31. June 30. and September 30 of 
each year. 

Rodney A. Smith. 

Oil dr Gas Supervisor 
Alaska Area. 

Russell O. Wayland, 

Chief, Conservation Division. 

Golf of Alaska 
IOCS Order No. «1 

COMPLETION OF OIL AND GAS WELLS 

This Order Is established pursuant to 
the authority prescribed in 3 0CFR 250.11 
and In accordance with 30 CFR 250.92. 
All departures from the requirements 
specified In this Order shall be subject 
to approval pursuant to 30 CFT: 250.12 
<b>. 

1. Wellhead equipment and testing. 
A. Wellhead equipment. All completed 
wells shall be equipped with casingheads, 
wellhead fittings, valves, and connnec- 
tions with a rated working pressure equal 
to or greater than the surface shut-in 
pressure of the well. Connections and 
valves shall be designed and Installed to 
permit fluid to be pumped between any 
two strings of casing. Two masters valves 
shall be installed on the tubing in all 
wells. All wellhead connections shall be 
assembled and tested, prior to installa¬ 
tion. by a fluid pressure which shall be 
equal to 1.5 times the rated working 
pressure of the fitting to be Installed. 


B. Testing procedure. Any wells show¬ 
ing sustained pressure on the casinghead, 
or leaking gas or oil between the pro¬ 
duction casing and the next larger casing 
string, shall be tested in the following 
manner: The well shall be killed with 
water or mud and pump pressure applied 
to the production casing string. Should 
the pressure at the casinghead reflect the 
applied pressure, corrective measures 
must be taken and the casing shall again 
be tested in the same manner. This test¬ 
ing procedure shall be used when the 
origin of the pressure cannot be deter¬ 
mined otherwise. 

2. Multiple or tubingless comple¬ 
tions.—A Multiple completion. 

(X ) Information shall be submitted on, 
or attached to. Form 9-331 showing top 
and bottom of all zones proposed for 
completion or alternate completion, in¬ 
cluding a partial electric tog and a dia¬ 
grammatic sketch showing such zones 
and equipment to be used. 

(2) When zones approved for multiple 
completion become intercommunicated 
the lessee shall immediately repair and 
separate the zones after approval Is 
obtained. 

B. Tubingless completions. 

(1) All tubing strings in a multiple 
completed well shall be run to the same 
depth below the deepest producible zone. 

(2) The tubing string's) shall be new 
pipe or reconditioned used pipe that has 
been tested to Insure that it will meet API 
Standards for new pipe. The tubing shall 
be cemented with a sufficient volume to 
extend a minimum of 500 feet (152.4 
metres) above the uppermost producible 
zone. 

(3) Information shall be submitted on. 
or attached to. Form 9-331 showing the 
top and bottom of all zones proposed for 
completion or alternate completion, in¬ 
cluding a partial electric log and a dia¬ 
grammatic sketch showing such zones 
and equipment to be used. 

Rodney A. 8Mrnr. 

Oil and Gas Supervisor . 

Alaska Area. 

Russell G. Wayland. 

Chief, Conservation Division. 

Gulf of Alaska 
|OCS Order No. 7| 

POLLUTION AND WASTE DISPOSAL 

This Order Is established pursuant to 
the authority perseribed in 30 CFR 250.- 
11 and in accordance with 30 CFR 250.43. 
Section 250.43 provides as follows: 

(a) The lessee shall not pollute land or 
water or damage the aquatic life of the 
sea or allow extraneous matter to enter 
and damage any mineral- or water-bear¬ 
ing formation. The lessee shall dispose of 
all liquid and non-liquid waste materials 
as prescribed by the supervisor. All spills 
or leakage of oil or waste materials shall 
be recorded by the leasee and, upon re¬ 
quest of the supervisor, shall be reported 
to him. All spill 5 or leakage of a substan¬ 
tial size or quantity, as defined by the 
supervisor, and those of any size or 
quantity which cannot be immediately 
controlled also shall be reported by the 
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lessee without delay to the supervisor 
and to the Coast Guard and the Regional 
Director of the Federal Water Pollution 
Control Administration. All spills or 
leakage of oil or waste materials of a size 
or quantity specified by the designee 
under the pollution contingency plan 
shall also be reported by the lessee with¬ 
out delay to such designee. 

<b) If the waters of the sea are pol¬ 
luted by the drilling or production opera¬ 
tions conducted by or on behalf of the 
lessee, and such pollution damages or 
threatens to damage aquatic life, wildlife, 
or public or private property, the control 
and total removal of the pollutant, 
wheresoever found, proximately result¬ 
ing therefrom shall be at the expense of 
the lessee. Upon failure of the lessee to 
control and remove the pollutant, the 
supervisor. In cooperation with other 
appropriate agencies of the Federal. 
State and local governments, or in co¬ 
operation with the lessee, or both, shall 
have the right to accomplish the control 
and removal of the pollutant in accord¬ 
ance with any established contingency 
plan for combating oil spills or by other 
means at the cost of the lessee. Such ac¬ 
tion shall not relieve the lessee of any 
responsibility as provided herein. 

(c) The lessees liability to third 
parties, other than for cleaning up the 
pollutant in accordance with subsection 
(b) above, shall be governed by applica¬ 
ble law. 

Nott.— In paragraph (a) above, the Re¬ 
gional Director of the Federal Water Pollu¬ 
tion Control Administration haa been re¬ 
placed by the Regional Administrator, En¬ 
vironmental Protection Agency. 

All departures from the requirements 
specified in this Order sh all be subject to 
approval pursuant to 30 CFR 250.12(b). 

1. Pollution prevention. The disposal of 
waste materials into ocean waters shall 
not create conditions which will adverse¬ 
ly affect the public health, life or prop¬ 
erty, aquatic life or wildlife, recreation, 
navigation, or other uses of the ocean 
waters. All applicable waste disposal reg¬ 
ulations administered by the Environ¬ 
mental Protection Agency shall be com¬ 
plied with In all cases where such regu¬ 
lations are more stringent than the re¬ 
quirements of this Order. All personnel 
shall be thoroughly Instructed In the 
techniques of equipment maintenance 
and operation for the prevention of pol¬ 
lution. The operator shall comply with 
the following pollution prevention re¬ 
quirements: 

A. Liquid disposal. 

(1) Drilling mud containing oil shall 
not be disposed of into the ocean water. 
Drilling mud containing toxic substances 
shall be neutralized prior to disposal. 

(2) All platforms and structures shall 
be curbed and connected by drains to a 
collecting tank or sump unless drip pans, 
or equivalents, are placed under equip¬ 
ment and piped to a tank or sump as pro¬ 
vided in OCS Order No. 8. 

(3) The following requirements shall 
apply to the handling and disposal of all 
produced water discharged into the ocean 
water. The disposal of water other than 


Into the ocean water shall have the 
method and location approved by the 
Supervisor. 

(a) Produced waste water disposal sys¬ 
tems shall be designed and maintained so 
that the oil content of the effluent shall 
not exceed 50 mg/1 determined by aver¬ 
aging the four samples required In (b) <1) 
below. The oil content shall be deter¬ 
mined by the Infrared or fluorometric 
method. A copy of the method to be used 
shall be submitted to the Supervisor for 
approval. The Supervisor may approve 
the use of other methods, if the method 
to be used at a location is shown to be 
reliable under the conditions existing at 
that location. 

<b) Produced water discharged into the 
ocean will be sampled, analyzed, and the 
results of the analysis recorded once each 
month to determine if the requirement 
of subparagraph lA<3)(a) above is ful¬ 
filled. Testing and reporting procedures 
are as follows: 

(l) Four samples shall be collected over 
a 24-hour period. At least two hours must 
elapse between grabbed samples; how¬ 
ever. a continuous sample is acceptable in 
Ueu of grabbed samples. Sample, grabbed 
or continuous, shall be taken at a point 
prior to contact with seawater and shall 
be as nearly representative of the dis¬ 
charge stream as possible. 

<li) Analysis of the effluent sample 
shall be completed within two weeks of 
collection, or a new set of samples must 
be taken. 

(ill) When the sample is taken, the 
date, time of day. temperature of dis¬ 
charge, pH, and discharge in bbls/day 
shall be recorded. This information, 
along with the analysis results, shall be 
reported on Form-“Quality Meas¬ 

urement of Discharged Produced Water/' 

<iv) A copy of the latest analysis re¬ 
sults shall be maintained at the discharge 
site or field production headquarters. 

(v) For each produced water discharge 
point, a quarterly report of the results of 
each monthly analysis shall be submitted 
to the Supervisor. Reports shall be sub¬ 
mitted In January, April, July, and Oc¬ 
tober of each calendar year. 

(e) Should the analysis indicate that 
the effluent does not meet the require¬ 
ment of paragraph 1A<3) (a) above, cor¬ 
rective action shall immediately be taken. 
Approval to continue operations to aid 
in the Identification and remedy of the 
problem must be obtained from the Su¬ 
pervisor. Such approval shall be con¬ 
tingent upon submittal of a follow r -up 
report to the Supervisor within 10 days. 

B. Solid waste disposal . 

(1) Drill cuttings, sand, and other sol¬ 
ids containing oil shall not be disposed 
of into the ocean water unless the oil has 
been removed. 

(2) Mud containers and other solid 
waste materials shall be incinerated or 
transported to shore for disposal in ac¬ 
cordance with Federal. 8tate or local re¬ 
quirements. 

(3) Sewage disposal systems shall be 
Installed and used in all cases where 
sewage Is discharged Into the ocean 
water. Sewage Is defined as water con¬ 


taining liquid and solid wastes from 
toilets and other receptacles Intended to 
receive or retain body wastes. 

(a) 8ewage disposal systems shall be 
designed and maintained so that the ef¬ 
fluent shall meet secondary treatment 
standards as follows: 

(i) Biochemical oxygen demand 
(BOD.) of 50 mg/1 or less, to be deter¬ 
mined by the procedure in Standard 
Methods. 13th Edition. 1971 p. 489. 
Method 219. 

(11) Suspended solids of 150 mg/1, to 
be determined by the procedure In Stand¬ 
ard Methods. 13th Edition, 1971, p. 537. 
Method 224c. 

(iii> Minimum chlorine residual of 1.0 
mg/1, to be determined by the procedure 
in Standard Methods, 13th Edition, 1971, 
p. 382, Method 204A or 204B. Other 
methods, such as ultraviolet light, may 
be approved upon application. 

<b) Where sewage effluent Is dis¬ 
charged into the ocean water, the opera¬ 
tor shall comply with the following: 

(i) The effluent shall be sampled and 
analyzed, and the results recorded semi¬ 
annually to determine if the requirement 
under subparagraph lB<3)<a) above are 
being met. 

(11) A copy of the most recent labora¬ 
tory analysis of the effluent shall be 
maintained at the field headquarters or 
at the discharge site. 

(ill) The semi-annual effluent analysis 
results shall be submitted to the Super¬ 
visor in January and July of each calen¬ 
dar year. 

(iv) Should analysis indicate that the 
effluent does not meet the requirements 
of paragraph lB(3)(a) above. Immediate 
corrective action shall be taken. 

2. Inspections and reports . The opera¬ 
tor shall comply with the following pol¬ 
lution inspection and reporting require¬ 
ments and with Orders issued by the 
Supervisor for the control or removal of 
pollutants: 

A. Pollution inspections. All drilling 
and production facilities shall be in¬ 
spected daily. 8uch maintenance or re¬ 
pairs as are necessary to prevent pollu¬ 
tion of ocean water shall immediately be 
performed. 

B. Pollution reports . 

(1) All spills of oil and liquid pol¬ 
lutants shall be recorded showing the 
cause, size of spill, and action taken, and 
the record shall be maintained grid avail¬ 
able for inspection by the Supervisor. All 
spills of less than 15 barrels (2.1 metric 
tons) shall be reported orally to the Su¬ 
pervisor within 12 hours and shall be 
confirmed In writing. 

<2) All spills of oil and liquid pol¬ 
lutants of 15 to 50 barrels (2.1 to 7.1 
metric tons) shall be reported orally to 
the Supervisor immediately and shall be 
confirmed in writing. 

(3) All spills of oil and liquid pol¬ 
lutants of a substantial size or quantity, 
which Is defined as more than 50 barrels 
(7.1 metric tons), and those of any size 
or quantity which cannot be Immediately 
controlled, shall be reported orally with¬ 
out delay to the Supervisor, the coast 
Guard, and the Regional Administrator, 
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Environmental Protection Agency. All 
oral reports shall be confirmed in writing. 

(4) Operators shall notify each other 
upon observation of equipment malfunc¬ 
tion or pollution resulting from another's 
operation. 

3. Control and removal. —A. Correc- 
tive action. Immediate corrective action 
shall be taken in all cases where pollu¬ 
tion has occurred. Each operator shall 
have an emergency plan for each lease 
for initiating corrective action to con¬ 
trol and remove pollution and such plan 
shall be filed with the Supervisor. Cor¬ 
rective action taken under the plan shall 
be subject to modification when directed 
by the Supervisor. 

B. Equipment. Standby pollution con¬ 
trol equipment and materials shall be 


location. This shall include containment 
booms, skimming apparatus, clean-up 
materials and chemical agents, and shall 
be available prior to the commencement 
of operations. No chemicals shall be used 
without prior approval of the Supervisor. 
A list of equipment, material, their loca¬ 
tion. and the time required for deploy¬ 
ment shall be approved for each lease 
operation by the Supervisor. The equip¬ 
ment and materials shall be Inspected 
monthly and maintained In good condi¬ 
tion for use. The results of the inspect- 
tions shall be recorded and maintained 
at the site. 

Rodney A. Smith. 

Oil and Gas Supervisor , 
Alaska Area. 

Russell O. Wayland, 

Chief , Conservation DiiHslon. 


maintained by, or shall be available to. 
each operator at an offshore or onshore 
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Gulp op Alaska 
|OC3 ORDER NO. 81 

PLATTORMS, STRUCTURES AND ASSOCIATED 
EQUIPMENT 

This Order Is established pursuant to 
the authority prescribed in 30 CFR 250.11 


ATTEST:_ 

and in accordance with 30 CFR 250.19(a). 
Section 250.19(a) provides as follows: 

(a) The supervisor is authorized to approve 
the design, other features, and plan of In¬ 
stallation of all platforms, fixed structures, 
and artificial Islands as a condition of the 
granting of a right of use or easement under 


paragraphs (a) and (b) of f 250.18 or au¬ 
thorized under any lease Issued or maintained 
under the Act. 

The operator shall be responsible for 
compliance with the requirements of 
this Order in the installation and opera¬ 
tion of all platforms and structures, in¬ 
cluding all facilities Installed on a plat¬ 
form or structure, whether or not oper¬ 
ated or owned by the operator. All depar¬ 
tures from the requirements specified In 
this Order shall be subject to approval 
pursuant to 30 CFR 250.12<b). All appli¬ 
cations for approval under the provisions 
of this Order shall be submitted to the 
Supervisor. References in U\is Order to 
approvals, determinations, or require¬ 
ments are to those given or made by the 
Supervisor or his delegated representa¬ 
tive. 

1. Design, application and cer/l/lca- 
tion. —A. Platform design. 

(1) General design. A platform or 
structure shall be designed for safe In¬ 
stallation and operation for its intended 
use and service life at a specific site. Steel 
structures shall be designed in accord¬ 
ance with the provisions of API RP 2A. 
January 1974. Planning Designing and 
Constructing Fixed Offshore Platforms, 
that are not In conflict with this Order. 
The design of structures other than steel 
shall be evaluated on an Individual basis. 
Consideration shall be given to condi¬ 
tions which may contribute to structural 
damage such as: 

(a) Wind. wave, tidal, current. Ice, and 
seismic forces and other environmental 
loading forces. 

(b) Functional loading conditions In¬ 
cluding the weight of the structure and 
all permanently fixed equipment, and the 
effects of static and dynamic functional 
load conditions during installation and 
the designed operational service period. 

(c) Water depth, topography, surface 
and subsurface soli conditions, slope sta¬ 
bility. scour conditions and other perti¬ 
nent geologic conditions based on Infor¬ 
mation from on-site Investigations. 

(2) Isolation of facilities . All platforms 
and structures shall be designed to iso¬ 
late and protect living quarters from well 
and production facilities. 

B. Application. Prior to construction of 
a fixed platform or structure, the opera¬ 
tor shall submit for approval. In dupli¬ 
cate, an application showing all essen¬ 
tial features of the platform or structure 
and supporting design Information In¬ 
cluding the following: 

(1) General information. 

(a) Identification data, which shall in¬ 
clude the platform or structure designa¬ 
tion, lease number, area name, block 
number, and operator. 

(b) Location data including plat with 
coordinates in longitude and latitude, 
and Universal Transverse Mercator Co¬ 
ordinates and the distance from the near¬ 
est block and lease lines. 

(c) Primary use and other Intended 
functions including planned drilling and 
production operations, storage, etc. 

(d) Personnel facilities, personnel ac¬ 
cess of transfer and material handling 
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plann including living Quarters, boat 
landings, heliports. 

<e) Procedures for installation of the 
platform or structure and its founda- 
Uon. 

(f) Operational plana Including a de¬ 
scription of each phase of operation and 
planned simultaneous operations for the 
service life of the platform or structure. 

<g) The application should include de¬ 
sign drawings and plats to dearly 11* 
lustrate all essential parts, dimensions, 
and specifications of the platform or 
structure and the foundation. 

(2) Environmental information . 

(a) Description of all pertinent envi¬ 
ronmental data which may have a bear¬ 
ing on the installation, operation or de¬ 
sign of the platform or structure includ¬ 
ing the source of the data. 

<b> Information on the type and mag¬ 
nitude of the design environmental load¬ 
ing conditions. 

(3) Foundations. 

(a) Information on methods and ex¬ 
tent of on-site investigations and tests 
including the results and supporting 

data. 

(b) A description of foundation loads 
and loading conditions. 

( 4 ) Design features. 

(a) A description of the critical de¬ 
sign loading and design criteria taking 
into consideration maximum environ¬ 
mental and operational loading condi¬ 
tions expected over the service life of 
the platform or structure. This shall in¬ 
clude those conditions considered under 
paragraph l. A. (1) (a), (b), and (c), 
above. 

(b) For steel structures, a descrip¬ 
tion of the materials, specification, 
strength analyses, and allowable stresses 
over the design service life. 

<c) For concrete structures, a descrip¬ 
tion of the materials, specification, 
strength and serviceability requirements 
and analysis of the reinforcing systems. 

<d) An analysis of slope and soil sta¬ 
bility in relation to the foundation and 
the foundation design loads. 

Ce) Method of corrosion protection. 

C. Certification. 

(1) Detailed structural plans certified 
by a registered professional engineer 
s ha ll be on file and maintained by the 
operator or his designee. 

(2) The following certifications, 
signed and dated by a company repre¬ 
sentative shall accompany the applica¬ 
tion. 

<a> Operator certifies that this plAt- 
form has been certified by a registered 
professional engineer and the structure 
will be constructed, operated and main¬ 
tained as described in the applica¬ 
tion. and any approved modification 
thereto. Certified Plans ore on file 


<b) Certification that the mechanical 
and electrical systems of the facility will 
be designed and installed under the su¬ 
pervision of a registered professional en¬ 
gineer. Maintenance of these systems 
will be by qualified personnel. 

D. Design features of production facili¬ 
ties. Information relative to design fea¬ 


tures as follows shall be submitted in du¬ 
plicate prior to installation. 

(1) A flow schematic showing size. ca¬ 
pacity, and design working pressure of 
separators, treaters, storage tanks, com¬ 
pressors, pipeline pumps, and metering 
devices. 

(2) A schematic diagram showing pol¬ 
lution and safety control equipment iden¬ 
tified according to nomenclature (Defi¬ 
nition, Symbols and Identification > con¬ 
tained in API HP 14C, June 1974, Analy¬ 
sis, Design, Installation and Testing of 
Basic Surface Safety Systems on Off¬ 
shore Production Platforms, accom¬ 
panied by an explanation as to the func¬ 
tion and sequence of operation. 

(3) A schematic piping diagram show¬ 
ing the sire and design working pressure 
with reference to welding specification^) 
or code (s) used. 

(4) A diagram of the fire-fighting sys¬ 
tem. 

(5) Electrical system information shall 
Include the following: 

<a> Plan view of each platform deck 
outlining any nonhazardous area—areas 
wrtilch are unclassified with respect to 
electrical equipment installations, and 
areas in which potential ignition sources, 
oilier than electrical are to be installed. 
The area outline should include the fol¬ 
lowing : 

1. Any* surrounding production or other 
hydrocarbon source and a description of 
deck, overhead and firewall. 

ii. Location of generators, control 
rooms, panel boards, major cabling— 
conduit routes and identification of wir¬ 
ing method. 

<b) One line electrical schematic 
which Includes the following informa¬ 


tion: 

1. Type, rating and the operating and 
safety controls of generators and prime 
movers. 

U. Muin generator switchboard includ¬ 
ing interlocks, control and indicators. 

UL Feeder and branch circuits, includ¬ 
ing circuit load, wire type and size, motor 
running protection and circuit breaker 
setting. 

(c) Elementary electrical schematic of 
any platform safety-shutdown system 
with functional legend. 

2. Operations on platforms and struc¬ 
tures, — A. Safety and Pollution Control 
Equipment and Procedures . Operators of 
fixed platforms and structures shall com¬ 
ply with the following requirements. Any 
device on wells, vessels, or flow lines tem¬ 
porarily out of service shall be flagged. 
Safety devices and systems on wells 
which are capable of producing shall not 
be bypassed or locked out of service un¬ 
less necessary during start-up or main¬ 
tenance operations, and then only with 
personnel on duty aboard the platform. 

(1) Shut-in devices. The following 
shut-in devices shall be Installed and 
maintained In an operating condition on 
all vessels and water separation facilities 
when such vessels and separation facili¬ 


ties are in service. 

(a) All separators shall be equipped 
with high and low pressure shut-in sen¬ 


sors and a relief valve. Vessels connected 
together by a system of adequate piping 
not containing valves which can isolate 
any vessel may be considered as one unit 
having an effective working pressure 
equal to the lowest rated working pres¬ 
sure of any component. All separators 
sliall be equipped with low liquid level 
shut-in controls. High liquid level shut-in 
control devices shall be installed when 
the vessel can discharge to a flare. 

(b) All pressure surge tanks shall be 
equipped with high and low pressure 
shut-in sensors, a high liquid level 
shut-in control, flare line, and relief 
valve. 

(c) All atmospheric tanks that may 
contain possible pollutants, including oil 
production tanks, surge tanks, etc., shall 
be equipped with a high liquid level 
shut-in control. When two or more tanks 
are connected in series or parallel and 
the operating levels are equalized, only 
one high liquid level shut-in control is 
required, providing it is located so that it 
cannot be isolated from any tank and 
will provide adequate high-level protec¬ 
tion for all tanks. 

<d) All other hydrcarbon-handling 
pressure vessels shall be equipped with 
high and low pressure shut-in sensors 
and relief valves. Vessels connected to- 
getlicr by a system of adequate piping 
not containing valves which can isolate 
any vessel may be considered as one 
unit having an effective working pressure 
equal to the lowest rated working pres¬ 
sure of any component. In addition, such 
pressure vessels shall be equipped with 
high and low liquid level shut-in controls. 

(e) The following requirements shall 
apply to all gas-fired production vessels: 

1. Fuel supply lines to the main and 
pilot burners shall be equipped with 
manually operated shut-off valves. 

It A flame detector or heat sensor to 
determine If the pilot is adequate to light 
the main burner shall be Installed; and, 
on vessels on which the pilot Is not con¬ 
tinuously lighted, shall indicate a main 
burner flame failure. 

ill. The exhaust stock of natural draft 
heaters shall be equipped with spark 
arrestors. 

lv. Natural draft air Intakes shall be 
equipped with a flame arrestor. 

v. Forced draft burners shall be 
equipped with a low pressure or low flow f 
rate shut-in sensor. 

vt Vessels in which the media in con¬ 
tact with the fire tubes is not the primary 
product to be heated shall be protected 
by high temperature and low level shut- 
in sensors in the heat exchange media 
stream. 

vil. Pressure relief valves shall be de¬ 
signed, installed, and maintained in ac¬ 
cordance with applic able provisions of 
sections I, IV. and vm of the ASME 
Boiler and Pressure Vessel Code, July 1. 
1974. All relief valves And vent* sliall be 
piped in such a way as to minimize the 
possibility* of fluid striking personnel or 
Ignition sources. 

vlll. Required sensors and monitors 
will respond to an abnormal condition In 
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the vessel by automatically: <1> shutting 
off fuel supply and <2> shutting off com¬ 
bustible media inflow to the vessel- How¬ 
ever. In closed heat-transfer systems 
where the heated media Is temperature 
degradable and flows through tubes lo¬ 
cated in the fired chamber, circulation 
of the media shall continue until the 
heat exchange area has cooled below the 
temperature at which the media de¬ 
grades. 

lx. Steam generators shall be equipped 
with low water levels controls in accord¬ 
ance with applicable provisions of sec¬ 
tions I and IV of the ASME Boiler and 
Pressure Vessel Code, July 1. 1974. 

x. An operating procedure shall be 
posted in a prominent location near the 
controls of the unit, and personnel re¬ 
sponsible for the unit’s operation shall be 
properly trained. 

<t) All relief valves shall be set to start 
relieving at the design working pressure 
of the vessel and shall be sized to prevent 
the pressure from rising more than 10 
percent above the design working pres¬ 
sure of the vessel or as otherwise pro¬ 
vided by section VIII of the ASME Boiler 
and Pressure Vessel Code. July 1. 1974. 
The high pressure shut-in sensor shall 
activate sufficiently below the design 
working pressure to positively insure op¬ 
eration before the relief valve starts re¬ 
lieving. The low pressure shut-in sensor 
shall activate no lower than 15 percent 
or 5 psi. whichever is greater, below the 
lowest pressure in the operating range, 

<g) Pressure sensors may be of the 
automatic or nonautomatfc reset type, 
but where the automatic reset types are 
used, a nonautomatic reset relay must 
be installed. All pressure sensors shall be 
equipped to permit testing with an ex¬ 
ternal pressure source. 

<h) All flare lines shall be equipped 
with a scrubber with a high level shut-in 
control. 

<i» Surge tanks and all hydrocarbon 
storage tanks shall be equipped with an 
automatic fail-close shut-in valve located 
In the pump suction line as close to the 
tank as practical. Such valve is to be 
activated by pump shut-down controls 
and the platform emergency shutdown 
system 

(2) Wellhead and flowline safety de- 
vices. The following safety devices shall 
be Installed and maintained in an oper¬ 
ating condition at all times. When wells 
are disconnected from producing facili¬ 
ties and blindflanged or equif>ped with 
a tubing plug, compliance with subpara¬ 
graphs (a>, <b>. and (c) below is not 
required. 

(a) All wellhead assemblies shall be 
equipped with an automatic fall-close 
surface safety valve Installed in the ver¬ 
tical run of the Christmas tree. 

<b> All flowllncs from w'ella shall be 
equipped with high and low pressure 
shut-in sensors located downstream of 
the well choke. If there is more than 10 
feet (3.1 metres) of line between the well¬ 
head w ing valve and the primary choke, 
an additional low* pressure shut-in sensor 
shall be Installed in this section. The 
high pressure shut-in sensor shall be set 


no higher than 10 percent above the 
highest operating pressure of the line, but 
in no case shall it exceed 90 percent of 
the shut-in pressure of the well or the 
gas lift supply pressure. The low pres¬ 
sure shut-in sensor shall be set no lower 
than 10 percent or 5 psi (0.34 atm.), 
whichever is greater, below the lowest 
operating pressure of the section of the 
line in which it is installed. 

(c) All headers shall be equipped with 
check valves on the individual flowlincs. 

«d> The flowline and valve from each 
well located upstream of and including, 
the header valves shall bo able to with¬ 
stand the shut-in pressure of that well, 
unless protected by a relief valve bypass 
system with connections to rejoin the 
main production stream at the separator, 
or at a point upstream of the separator. 
If there is an inlet valve to a separator, 
the valve, flowlines, and all equipment 
upstream of the valve shall also be able 
to withstand shut-in wellhead pressure, 
unless protected by a relief valve bypass 
system with connections to rejoin the 
main production stream at the separator, 
or at a point upstream of the separator. 
In the event a well flows directly to pipe¬ 
line before separation, the flowllne and 
valves from the well located upstream 
of, and including the header inlet valve 
shall be able to withstand the maximum 
shut-in pressure of the well unless pro¬ 
tected by a relief valve connecting to 
either the platform flare scrubber or some 
other approved location other than Into 
the departing pipeline. 

(c> On all gas lift wells, a check valve 
shall be installed on the gas input line 
to the casing. 

<f> Ail pneumatic shut-in systems 
shall be equipped with fusible material 
at strategic points. 

tg> Remote shut-in controls shall be 
located on the helicopter deck and on all 
exit stairw ay landings, including at least 
one on each boat landing. These controls 
shall be quick-opening valves, except that 
those on the boat landing may be a 
plastic loop. 

<3> Other equipment. 

(a) All engine exhausts with tempera¬ 
tures greater than 400” P. <205*C.) shall 
be insulated and piped away from fuel 
sources. Exhaust piping from diesel en¬ 
gines shall be equipped with spark 
arrestors. 

<b> All pressure or flred vessels used 
In the production of oil or gas shall con¬ 
form to the requirements stipulated in 
the edition of the ASME Boiler and Pres¬ 
sure Vessel Code, sections, I IV. and 
Vm, as appropriate, in effect at the time 
the vessel is installed. Uncoded vessels 
used shall be hydrostatically tested to a 
pressure 1.5 times their normal working 
pressure. The test date, test pressure, and 
working pressure shall be marked on the 
vessel in a prominent place. A record of 
the test shall be maintained by the 
operator. 

(c) A hydrocarbon separator shall be 
installed In the glycol return line on all 
glycol dehydration units. 

(d) The following requirements shall 
apply to hydrocarbon gas compressors: 


I. Each compressor suction line and 
associated suction scrubber vessel shall 
be protected by high and low pressure 
shut-in sensors, high and low liquid 
level shut-in controls In the suction 
scrubber and a pressure relief valve. 

ii. Each compressor discharge line 
shall be protected by a pressure relief 
valve and high and low pressure shut-in 
sensors. 

ill. Each compressor interstage scrub¬ 
ber shall be protected by high and low 
pressure and high and low liquid level 
shut-in controls and a pressure relief 
valve. 

iv. High and low' pressure shut-in sen¬ 
sors and low liquid level shut-in controls 
protecting compressor suction and dis¬ 
charge piping and associated suction 
and/interstage scrubbers shall be de¬ 
signed to actuate automatic isolation 
valves located in each compressor suction 
and fuel gas line so that the compressor 
unit and associated vessels can be iso¬ 
lated from all input sources. If the com¬ 
pressor unit Is installed In a building, 
the isolation valves shall be located out¬ 
side the building. Each suction and inter¬ 
stage high liquid level shut-in control 
shall, as a minimum, be designed to shut¬ 
down the compressor prime motor. As an 
alternative, low liquid level shut-in con¬ 
trol »s) installed In suction and Inter¬ 
stage scrubber(s) may be designed to 
actuate automatic shutoff valve(s> in¬ 
stalled in the scrubber dump line(s). 

v. Each compressor discharge line 
shall be equipped with a check valve to 
prevent backflow. If the compressor unit 
is Installed in a building, the check valve 
shall be located outside the buildings. 

vi. Compressor units installed in in¬ 
adequately ventilated buildings or en¬ 
closures shall be protected by a gas de¬ 
tector designed to actuate automatic iso¬ 
lation valves installed In the compressor 
suction and fuel gas lines. 

vil Automatic Isolation valves in¬ 
stalled in compressor suction and fuel 
gas piping shall be actuated by the plat¬ 
form remote manual shut-in system and 
Are loop, as well as by any abnormal 
pressure or level condition sensed in the 
compressor piping or associated scrubber 
vessels. 

viii. Each compressor discharge line 
shall be equipped with an automatic 
blowdow'n valve actuated by the plat¬ 
form Are loop and remote manual shut- 
in system and by the compressor’s gas 
detection system. The blowdown system 
must be piped to vent at a nonhazardous 
location away from all possible sources 
of ignition. 

<e> Motion sensing devices shall be In¬ 
stalled on each production platform or 
structure. This device shall be capable of 
monitoring platform motion and shall 
automatically activate the platform shut¬ 
down sequence in the event of structural 
damage or failure. 

<4> Safety device testing. The safety 
devices required in paragraphs 2A (1) 
and (2) above shall be tested by the op¬ 
erator as follows or at more frequent In¬ 
tervals. Records shall be maintained at 
the field headquarters for a period of one 


FEDERAL REGISTER, VOL 40, NO. 3—MONDAY, JANUARY 6. 1975 







loss 


NOTICES 


year, showing the present statin? and 
past history of each device, including 
dates and details of inspection, testing, 
repairing, adjustment, and reinstallation. 
Such records shall be available to any 
authorized representative of the Geo¬ 
logical Survey. 

<a) All pressure relief valves shall be 
tested for operation annually. Pressure 
relief valves shall cither be bench-tested 
or equipped to permit testing with on 
external pressure source. Bench tests not 
witnessed by Geological Survey person¬ 
nel must be certified by a third party. 

<b> All pressure sensors shall be tested 
at least once each calendar month, but 
at no time shall more than six weeks 
elapse between tests. Any sensor which 
consistently varies more than ±5 per¬ 
cent from its set pressure shall be re¬ 
paired or replaced. 

<c> All automatic wellhead safety 
valves and check valves on all fiowlines 
shall be checked for operation and hold¬ 
ing pressure once each calendar month, 
but at no time shall more than six weeks 
elapse between tests. For any valve 
which these monthly tests indicate a 
shorter time interval is needed, such 
shorter interval shall be instituted. If 
any wellhead safety valve indicates leak¬ 
age. it shall be repaired or replaced. A 
check valve sustaining a liquid flow in 
excess of 400 cc./mln. or gas flow ex¬ 
ceeding 15 cubic ft./min. <0.42 cubic 
met res/min.) shall be repaired or re¬ 
placed. 

<d) All liquid level shut-in controls 
shall be tested at least once within each 
calendar month, but at no time shall 
more than six weeks elapse between 
tests. These tests shall be conducted by 
raising or lowering the liquid level across 
the level control detector. 

<e> Automatic inlet shut-off valves 
actuated by a sensor on a vessel or a 
compressor shall be tested for operation 
at least once within each calendar 
month, but at no time shall more than 
six weeks elapse between tests. 

<f) All automatic shut-off valves lo¬ 
cated in liquid discharge lines and actu¬ 
ated by vessel low liquid level sensors 
shall be tested for operation once within 
each calendar month, but at no time 
shall more than six weeks elapse between 
tests. 

<5> Curbs, gutters, and drains. Curbs, 
gutters, and drains shall be constructed 
in all deck areas In a manner necessary 
to collect all contaminants, unless drip 
pans or equivalent are placed under 
equipment and piped to a sump which 
will automatically maintain the oil at a 
level sufficient to prevent discharge of 
oil Into ocean water. 

Sump piles or open-ended sumps shall 
be used to collect only produced water 
and liquids from drip pans and deck 
drains. Closed sumps or sump transfer 
tanks shall be equipped with a high 
level shut-in device. 

<6) Fire-fighting system. A fire-fight¬ 
ing system shall be Installed and main¬ 
tained In an operating condition in ac¬ 
cordance with the following: 


<a> A firewater system of rigid pipe 
with fire hose stations shall be installed 
and may Include a fixed water spray sys¬ 
tem. Such a system shall be installed 
in a manner necessary to provide needed 
protection in enclosed well bay areas 
and areas where production-handling 
equipment is located. A fire-fighting sys¬ 
tem using chemicals may be used in 
lieu of a firewater system If determined 
to provide equivalent fire protection 
control. 

(b> Pumps for the firewater systems 
shall be inspected and test operated 
weekly. A record of the tests shall be 
maintained at the field headquarters for 
a period of one year. An alternative fuel 
or power source shall be installed to 
provide continued pump operation dur¬ 
ing platform shutdown, unless an alter¬ 
native fire-fighting system Is provided. 

<c> Portable fire extinguishers shall be 
located in the living quarters and in other 
strategic areas. 

<d> Heat, infra-red or other fire sens¬ 
ing devices shall be installed in all en¬ 
closed areas containing wells or produc¬ 
tion facilities. These devices shall be ca¬ 
pable of continuous monitoring for the 
presence of fire or open flare and shall 
be used for platform shut-in sequences 
and the operations of emergency equip¬ 
ment. 

<e> A diagram of the fire-fighting sys¬ 
tem showing the location of all equipment 
shall be posted in a prominent place on 
the platform or structure. 

(7) Automatic gas detectors. An auto¬ 
matic gas detector and alarm system 
shall be installed and maintained in an 
operating condition in accordance with 
the following: 

<a> Gas detection systems shall be in¬ 
stalled in all enclosed areas containing 
production facilities or equipment. Gas 
detectors shall be installed in all en¬ 
closed areas where fuel gas is used: the 
use of fuel gas odorant is an acceptable 
alternate. 

In partially open buildings, enclosures 
or meter houses where adequate ventila¬ 
tion is provided in lieu of a gas detector 
installation, ventilation shall, as a mini¬ 
mum, be by natural draft at a rate not 
less than one enclosure air change per five 
minutes. 

<b> All gas detection systems shall be 
capable of continuously monitoring for 
the presence of combustible gas in the 
areas in which the detection devices are 
located. The gas detector power supply 
must be from a continually energized 
power source. 

fc) The central control shall be capa¬ 
ble of giving an alarm at & point not 
greater than 25 percent of the lower ex¬ 
plosive limit of the gas or vapor being 
monitored. 

<d> A high level setting of not more 
than 75 percent of the lower explosive 
limit of the gas or vapor being moni¬ 
tored shall be used for platform shut-in 
sequences and the operation of emergency 
equipment. 

(e) Records of maintenance and cali¬ 
bration shall be maintained In the field 


headquarters for a period of one year 
and made available to any authorized 
representative of the Geological Survey. 
The system shall be tested for operation 
and recalibrated semi-annually. 

<f) An application for the installation 
and maintenance of any gas detection 
system shall be filed with the Supervisor 
for approval. The application shall In¬ 
clude the following: 

i. Type, location, and number of detec¬ 
tion heads. 

U. Type and kind of alarm, including 
emergency equipment to be activated. 

iii. Method used for detection of com¬ 
bustible gases. 

iv. Method and frequency of calibra¬ 
tion. 

v. A functional block diagram of the 
gas detection system, including the elec¬ 
tric power supply. 

vt. Other pertinent information. 

<g) A diagram of the gas detection 
system showing the location of all gas 
detection points shall be posted in a 
prominent place on the platform or 
structure. 

<8) Electrical equipment. The follow¬ 
ing requirements shall be applicable to all 
electrical equipment and systems in¬ 
stalled: 

<a> All engines shall be equipped with 
a low tension Ignition system of a low 
fire hazard-type and shall be designed 
and maintained to minimize release of 
sufficient electrical energy to cause Igni¬ 
tion of an external combustible mixture. 

<b> All electrical generators, motors, 
and lighting systems shall be installed, 
protected, and maintained in accordance 
with the edition of the National Electri¬ 
cal Code and API RP 500 B in effect at 
the time of installation are acceptable. 

(c) Wiring Methods which conform to 
the National Electrical Code or IEEE 45 
in effect at the time of Installation are 
acceptable. 

<d) An auxiliary power supply shall be 
installed to provide emergency power 
capable of operating all electrical equip¬ 
ment required to maintain safety of op¬ 
erations in the event of a failure in the 
primary electrical power supply. 

«9 > Erosion. A program of erosion con¬ 
trol shall be in effect for wells having a 
history of sand production. The erosion 
control program may include sand 
probes. X-ray, ultrasonic, or other satis¬ 
factory monitoring methods. \ report on 
the results of the program shall be sub¬ 
mitted annually to the Supervisor. 

B. Simultaneous facility operation. 
Prior to conducting activities on a facility 
simultaneously with production opera¬ 
tions. which could increase the possibility 
of undesirable events occurring such as 
damage to equipment, harm to personnel 
or the environment, a plan shall be filed 
and approved by the Supervisor which 
will provide for the mitigation of such 
events. Activities requiring a plan are 
drilling, workover, wireline, and major 
construction operations. Such plans sub¬ 
mitted for approval may cover sequential 
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or Individual operations. The plan shall 
include: 

1. Description of operations. 

2. Schematic plans showing areas of 
activities. 

3. Identification of critical areas of 
simultaneous activities. 

4. Plan for mitigation of potential un¬ 
desirable events including provisions for 
coordination and supervision of activities 
such that ail persons Involved will be in¬ 
formed as to all activities and be aware 
of critical areas. 

C. Welding practices and procedures. 
The following requirements shall apply 
to all platforms and structures, includ¬ 
ing mobile drilling and workover struc¬ 
tures. The period of time during which 
these requirements are considered ap¬ 
plicable to mobile drilling structures is 
the interval from the drilling out of the 
drive pipe or structural casing until the 
BOP stack and riser arc pulled in the 
final abandonment, suspension, or com¬ 
pletion. These requirements shall apply 
to workover rigs when such rigs arc per¬ 
forming remedial work on any wells open 
to hydrocarbon bearing zones. 

For the purpose of this Order, the 
term "burning and welding" is defined to 
include arc or acetylene cutting and arc 
or acetylene welding. 

Each operator shall prepare and sub¬ 
mit to the Supervisor for approval a 
Welding and Burning Safe Practices and 
Procedures Plan, which Includes com¬ 
pany qualification standards or require¬ 
ments for welders. Any person designated 
as a welding supervisor must be thor¬ 
oughly familiar with this plan. 

Prior to burning or welding operations, 
the operator shall establish approved 
welding areas. Such areas shall be con¬ 
structed or noncombustiblc or fire resist¬ 
ant materials free of combustible or 
flammable contents and be suitable 
segregated from adjacent areas. NFPA 
Bulletin No. 51B, Cutting and Welding 
Processes, 1971, shall be used as a guide 
to designate these areas. 

All welding which cannot be done in 
the approved welding area shall be per¬ 
formed in compliance with the procedures 
outlined below: 

(1) All welding and burning shall be 
minimized. 

(2) Such welding and burning as are 
necessary on a structure shall adhere to 
the following practices: 

(a) Prior to the commencement of any 
burning or welding operations on a struc¬ 
ture. the operator’s designated welding 
supervisor at the installation shall per¬ 
sonally Inspect the qualifications of the 
welders to Insure that they are properly 
qualified In accordance with the ap¬ 
proved company qualification standards 
or requirements lor welders. The desig¬ 
nated welding supervisor and the weld¬ 
ers shall personally inspect the area in 
which the work Is to be performed for 
potential fire and explosion hazards. 
After it has been determined that it is 
safe to proceed with the welding or burn¬ 
ing operation, the welding supervisor 
shall Issue a written authorization for 
the work. 


(b) All welding equipment shall be In¬ 
spected prior to beginning any burning 
or welding. Welding machines located on 
production or process platforms shall be 
equipped with spark arrestors and drip 
pans. Welding leads shall be completely 
instil at ed and in good condition; oxygen 
and acetylene bottles secured in a safe 
place; and hoses leak free and equipped 
with proper fittings, gauges, and regula¬ 
tors. 

(c) During oil welding and burning 
operations, one or more persons as nec¬ 
essary shall be designated as a Fire 
Watch. Persons assigned as a Fire Watch 
shall have no other duties while actual 
burning or welding operations are in 
progress. 

(d) Prior to any welding or burning, 
the Fire Watch shall have in his posses¬ 
sion firefighting equipment in a condition 
ready to use. 

(e) No welding shall be done on con¬ 
tainers, tanks, or other vessels which 
have contained a flammable substance 
unless the contents of the vessels have 
been rendered inert and determined to 
be safe for welding or burning by the 
designated welding supervisor. 

(f) No welding shall be permitted dur¬ 
ing wireline operations. 

(g) All production shall be shut in at 
the wellhead while welding or burning 
in the wellhead or production area 

D. Rcouircments for mobile drilling 
structures. The requirements of para¬ 
graphs 2A(5>, 2A < 8). and 2C above shall 
apply to all mobile drilling structures 
used to conduct drilling or workover op¬ 
erations on Federal leases in the Alaska 
Area. 


Rodney A. Smith. 

Off and Gas Supervisor, 
Alaska Area. 


Approved: 

Russell O. Wayland. 

Chief, Conservation Division. 


Gulf or Alaska 


|OCS ORDER NO. 01 

APPROVAL PROCEDURE FOR OIL AND CAS 
PIPELINES 


This Order Is established pursuant to 
the authority prescribed In 30 CFR 
250.11 and in accordance with 30 CFR 
250.19(b). 

Section 250.19(b) provides as follows: 

(b) The supervisor to authorized to Ap¬ 
prove the design, other feature**, and plan 
of Installation of all pipelines for which a 
right of use or caacment has been granted 
under paragraph (c) of f 350.18 or author¬ 
toed under any lease toeued or maintained 
under the Act, Including those portion* of 
ouch lines which extend onto or traverse 
areas other than the Outer Continental 
Shelf. 

The operator shall comply with the 
following requirements. All departures 
from the requirements specified in this 
Order shall be subject to approval pur¬ 
suant to 30 CFR 250.12(b). References 
in this Order to approvals, determina¬ 
tions, or requirements are to those given 
or made by the Supervisor or his dele¬ 
gated representative. 


1. Definition of terms . As used in this 
Order, the following terms shall have the 
meanings indicated: 

A. Pipeline. Lines installed for the pur¬ 
pose of transporting oil. gas, water, sul¬ 
phur, or other minerals, including lines 
sometimes referred to as flow or gather¬ 
ing lines, but excluding lines confined to 
a platform or structure. 

B. Internal pressure at specified mini¬ 
mum yield strength (IP'ftSMYS). Inter¬ 
nal Pressure at specified minimum yield 
strength must be calculated by the use 
of equations accepted as having an es¬ 
tablished engineering basis. The Barlow 
equation, os referenced in Section 841.1 
of ANSI Code B 31.8—1969 Oas Trans¬ 
mission and Distribution Piping System, 
should be used except where the t/D 
ratio exceeds 0.1, In which ca*e the 
Boardman Formula as adapted from 
ANSI Code B 313—1988 Petroleum Re¬ 
finery Piping, should be used for a more 
accurate representation of actual stress 
duo to Internal rressure: 

(a) For t/D=0.1 TP*8MY8= 

2 8t * R x T 
D 

(b) For t/D^0 1 TP*SMY8= 

2 8t Z C X T 
DOJSt 

8=The specified minimum yield strength of 
pipe material. In pal. 
t-Nomlnal wall thlckna*. In Inches. 
D-Nomlna! outside diameter, In Inches. 

B- Longitudinal joint factor obtained from 
Appendix A 

T—Temper*ttire derating factor: 

250*F or lees =1.00 
300*P. = -9Q7 
350 # P. s J>33 

40o*p. = aoo. 

C. Maximum allowable pressure 
IMAP). The MAP is either 80 percent 
or 72 percent (dictated by location) of 
the IPtffSMYS. The applicable MAP Is 
the maximum pressure to w’hich a pipe¬ 
line or segment of pipeline shall be sub¬ 
jected under maximum source pressure 
conditions. MAP Is calculated as follows: 

(1) For that portion of the pipeline 
located on platforms, for pipeline risers, 
and for submerged pipelines within 300 
feet <91.4 metres) of the risers: 

MAP = 0.60 X rPf*8MY8 

(2) For submerged pipelines extending 
beyond 300 feet <91.4 metres) from the 
riser: 


MAP-0.73 X IP<* 8MY8 

D. Maximum source pressure <MSP*. 
The maximum pressure to which the 
pipeline or segment of pipeline could be 
subjected in the event of a safety system 
malfunction. For a pipeline receiving 
production from a separator, (the rated 
maximum working pressure of the vessel 
will be considered the maximum pressure 
that vessel can Impress .upon the pipe¬ 
line), pumps, compressors, and other 
pipelines, the maximum pressure which 
can be exerted by the source or sources 
will be considered the MSP. The shut-in 
tubing pressure of a well producing di¬ 
rectly Into a pipeline will be considered 
the MSP of that pipeline. When a pipe¬ 
line is used to transport production from 
more than one well, the well with the 
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highest shut-in tubing pressure will con¬ 
stitute the MSP. 

E. Maximum operating pressure 
(MOP). The maximum pressure to which 
the pipeline will be subjected over a 
period of time under normal operations 
with fluid flow. The MOP shall not exceed 
the MAP. 

P. Minimum operating pressure. The 
minimum pressure to which the pipeline 
will be subjected over a period of time 
under normal operations with fluid flow. 

O. Hydrostatic test pressure (//TP). 
HTP means the required pressure to 
which a pipeline will be subjected for a 
specified period of time using water as 
the testing fluid. 

2. Requirements. All pipelines shall be 
designed. Installed, maintained and 
abandoned in accordance with the fol¬ 
lowing: 

A. Safety equipment . The operator 
shall be responsible for the installation 
of the following control devices on all 
oil and gas pipelines connected to a plat¬ 
form or structure, including such pipe¬ 
lines which are not operated or owned 
by the operator. Operators of platforms 
or structures shall comply with the re¬ 
quirements of paragraph 2A<1) with re¬ 
gard to required check valves on pipe¬ 
lines departing platforms or structures. 

<1) All pipelines boarding a platform 
or structure shall be equipped with a 
check valve to prevent backflow. All pipe¬ 
lines departing a platform or structure 
shall be equipped with a check valve to 
prevent backflow*. 

(2) All pipeline pumps and compres¬ 
sors shall be equipped with high and 
low pressure shut-Jn sensing devices 
which when activated will shut-in the 
pumps or compressors. The low pressure 
sensor must be located upstream of any 
check valves. Time delay devices are per¬ 
missible for low* pressure sensors pro¬ 
vided the settings are based on continu¬ 
ous chart recordings that demonstrate 
the variance in pipeline pressures under 
normal conditions. The chart recordings 
shall be taken quarterly. The most cur¬ 
rent of these charts shall be retnlned in 
the field office. 

<3> All pipelines departing a platform 
or structure receiving production from 
the platform or structure and which do 
not receive production from any boarding 
pipeline shall be equipped with high and 
low pressure sensors, located upstream of 
any check valves on any departing line, 
to directly or Indirectly shut-in the wells 
on the platform or structure. 

<4> Alt pipelines deparUng a platform 
or structure receiving production from 
a boarding pipeline, and which do not 
receive production from the platform or 
structure, shall be equipped with high 
and low pressure sensors at the depart¬ 
ing locale, located upstream of any check 
valve on the departing pipeline to acti¬ 
vate an automatic fail-close valve to be 
located in the upstream portion of the 
pipeline boarding the platform or struc¬ 
ture. This automatic fail-close valve shall 
be operated by either the platform or 
structure automatic and manual emer¬ 
gency shut-in system or by an Independ¬ 


ent automatic and manual emergency 
shut-in system. 

(5> All pipelines departing a platform 
or structure receiving producUon from a 
boarding pipeline, and which receive 
producUon from the platform or struc¬ 
ture. shall be equipped with a set of high 
and low pressure sensors at the departing 
locale located upstream of any check 
valve on the departing pipeline and 
downstream of the junction point of the 
pipelines. These high and low pressure 
sensors shall activate an automatic fail- 
close valve located on the boarding pipe¬ 
line and directly or Indirectly shut-in the 
wells on the platform or structure. This 
automatic fail-close valve on the board¬ 
ing pipeline shall be operated by either 
the platform or structure automatic and 
manual emergency shut-in system or by 
an independent automatic and manual 
emergency shut-in system. 

(6) All pipelines boarding a platform 
or structure and delivering producUon to 
production vessels on the platform or 
structure shall be equipped with an auto¬ 
matic fail-close valve operated by the 
shut-in sensing devices of the production 
vessel and by the manual emergency 
shut-in system. 

(7) All pipelines boarding a platform 
or structure and delivering producUon to 
a departing pipeline that does not re¬ 
ceive production from the platform or 
structure shall be equipped with an auto¬ 
matic fail-close valve operated by high 
and low sensors on the departing pipe¬ 
line and a manual emergency shut-in 
system. 

<8) The deletion of safety equipment 
Is allowed on a gas pipeline supplying 
gas lift to wells on platforms or struc¬ 
tures where there is no producUon equip¬ 
ment. except that a check valve shall be 
installed in each casing annulus line. The 
gas lift gas line shall have a check valve 
and high and low pressure sensors to shut 
off the gas supply at the source in case 
of a malfunction. 

<9) Where bidirectional gas flow Is 
necessary for gas lift or compressor suc¬ 
tion. deletion of check valves on depart¬ 
ing or boarding pipelines is allowed pro¬ 
vided high and low pressure sensors and 
an automatic fail-close valve are in¬ 
stalled on or near each pipeline riser. 

<10) All pressure sensors shall be 
equipped to permit external testing. 

B. General requirements. 

(1) The size, weight, and grade of all 
pipe to be Installed, including valves, 
fittings, flanges, bolting, and other re¬ 
quired equipment, shall be determined by 
the anticipated volumes and pressures 
pursuant to paragraphs 1A, IB, 1C. ID. 
and 2D of this Order The MAP shall be 
greater than or equal to the MSP unless 
the system is protected by an additional 
independently controlled safety shut-in 
system. In no case shall MOP exceed the 
MAP. 

(2> All pipelines shall be designed for 
the protection of the pipeline against 
water currents, storm scouring, soft bot¬ 
toms, and other environmental factors. 

(3) Pipeline risers installed on the 
outer portion of platform legs and braces. 


w*hlch could reasonably bo exposed to 
vessel damage by virtue of proximity to 
normal docking facilities, shall be pro¬ 
tected by bumper guards or similar 
devices. 

C. Corrosion protection. All pipelines 
shall be protected against loss of metal 
due to corrosion using such means as 
protective coatings and cathodic protec¬ 
tion In accordance with the most current 
National Association of Corrosion En¬ 
gineers Recommended Practice entitled. 
"Control of Corrosion of Offshore Steel 
Pipelines," and as follows : 

<1> All pipelines shall be provided 
with external protective coating capable 
of minimizing underfilm corrosion. This 
coating shall have sufficient ductility to 
resist cracking In required service. All 
pipe coating shall be inspected on the 
lay barge prior to Installation of the 
pipe, and any coating damage shall be 
repaired to maintain overall coating 
integrity. 

<2> All pipelines shall have a cathol¬ 
ic protection system designed to miti¬ 
gate corrosion. This system will be de¬ 
signed based on a minimum of two per¬ 
cent holidays in the protective coating 
and a current density of a five mllllam- 
peres per square foot (53.7 milliamperes/ 
square metres). The cathodic protection 
life shall be based on a minimum of 20- 
year design. 

(3) The cathodic protection system of 
a pipeline protected by sacrificial anodes 
attached directly to the pipeline shall 
be designed as if the pipeline were in¬ 
sulated at each end. 

(4) A pipeline cathodically protected 
by a rectifier shall be equipped with a 
visual* audible, or recorded signal to 
alarm personnel that the rectifier is not 
functioning. Electrical measurements 
and inspections shall be conducted bi¬ 
monthly to assure the system is oper¬ 
ating properly and the conditions af¬ 
fecting the system have not changed. 

(5) All pipelines shall be designed to 
facilitate the installation of internal cor¬ 
rosion monitoring and control derives 
nt both ends of the pipeline where ac¬ 
cessible. 

<6> All pipelines, with the exception 
of pipelines transporting production 
from four or less wells, shall be designed 
for tiie installation of pig lauuchers and 
receivers. Pipelines transporting produc¬ 
tion from four or less wells shall be 
designed for installation of pig. traps or 
be treated with paraffin solvents and cor¬ 
rosion inhibitors to protect the internal 
Integrity of the pipeline. 

N* dr o*tatic testing requirements. 
All pipelines shall be designed to allow 
for hydrostatic testing with w r ater, to at 
least 1.25 times the MSP. The plpelino 
shall not be tested with a pressure In ex¬ 
cess of 90 percent of the IP fa SMY8 
The Supervisor may approve a higher 
test pressure when specially requested 
and Justification is submitted by the 
operator. 

(1) Prior to placing a new pipeline 
in service, the pipeline shall be hydro¬ 
statically tested to at least 1.25 times 
the MSP for a minimum period of eight 
hours. 
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<2) Prior to returning a pipeline to 
service after repair of a leak caused by 
corrosion or rupture due to exceeding 
the MAP. the pipeline shall be hydro¬ 
statically tested to at least 1.25 times 
the MSP for a minimum period of 24 
hours. The Supervisor may approve al¬ 
ternate methods of testing. 

(3) Prior to returning a pipeline to 
service after repair of a leak caused by 
damage due to foreign objects, storms, 
manufacturing Haw. or malfunction of 
a submerged valve, the pipeline shall be 
hydrostatically tested to at least 1.25 
times the MSP for a minimum period 
of four hours. The Supervisor may ap¬ 
prove alternate methods of testing. 

(4) Pipelines that have operated for 
a period of five years or more shall not 
be operated at a new higher MOP ex¬ 
ceeding times the former high MOP 
unless it meets the hydrostatic test re¬ 
quirements for a new pipeline. 

<5> A report of all hydrostatic tests 
conducted shall be submitted to the 
Supervisor. The report shall Include all 
hydrostatic test data. Including proce¬ 
dure, test pressure, hold time, and 
results. 

E. Installation requirements. All pipe¬ 
lines shall be designed, installed, and 
maintained to be compatible with trawl¬ 
ing operations and other uses. 

(1) All pipelines Installed In water 
depths less than 200 feet <61 metres) 
shall be burled a minimum of three feet 
<0.9 metres) below the ocean floor. Alter¬ 
nate methods of pipeline installation 
may be approved by the Supervisor 
where unusual conditions dictate such 
an alternate choice. 

(2) Pipelines installed in water depths 
greater than 200 feet <61 metres) need 
not be burled unless the Supervisor has 
determined that the pipeline constitutes 
a hazard to trawling operations or other 
uses. In such event, the pipeline shall be 
burled a minimum of three feet <0.9 
metres) below the ocean floor. 

P. Operating requirements . The op¬ 
erator shall be responsible for the re¬ 
quired setting of pressure sensing devices 
on all oil and gas pipelines connected to 
a platform, including pipelines which are 
not operated or owned by the operator. 

<1) The high-pressure sensors, re¬ 
quired by this Order, shall not be set at 
a pressure higher than the MAP or 10 
percent above the MOP of the pipeline, 
whichever is less. 

<2) The low-pressure sensors, re¬ 
quired by this Order, shall not be set at 
a pressure lower than 30 pslg <2 atms.) 
or 10 percent below the minimum operat¬ 
ing pressure of the pipeline, whichever 
Is greater. 

(3) These high and low sensor set¬ 
tings and the time Interval for any time 
delay device shall be determined from 
a pressure recording chart showing the 
pipeline pressure profile under normal 
operating conditions over a minimum 
continuation time span of 24 hours. 

O. Abandonment requirements. The 
following procedures shall be used for 
pipeline abandonment: 

(1) Lines shall be flushed and filled 
with sea water or inerted with nitrogen 


unless the condition of the pipeline pre¬ 
vents doing so. 

<2) Lines shall be cut and closed be¬ 
low the mud Line on each end if the line 
is to be permanently abandoned. 

<3) A line to be temporarily aban- 
boned may be either blind flanged or 
isolated with a closed block valve, in lieu 
of cutting and capping below the mud 
line. 

(4) Pipelines to be removed shall be 
flushed with sea water prior to removal. 

3. Pipeline applications . Pipeline ap¬ 
plications shall be submitted in dupli¬ 
cate. to the Supervisor in accordance 
with the following: 

A. New pipelines . Applications for the 
Installation of new pipelines shall in¬ 
clude : 

(1) Plat for plats, with a scale of l' f » 
2.000* < lem240m), showing the major 
features and other pertinent data, in¬ 
cluding water depth, route, location, 
length, connecting facilities, size, type of 
products to be transported, and burial 
depth. 

<2) A schematic drawing showing the 
following: 

fa) Pipeline safety equipment and the 
manner in which the equipment func¬ 
tions. 

<b) Sensing devices with associated 
pressure-control lines. 

<c) Automatic fall-dose valves. 

(d) Check valves. 

<e) Vessels. 

<f> Manifolds. 

<g) The rated working pressure of all 
valves and fittings. 

This schematic drawing or an additional 
drawing shall also show the placement of 
corrosion monitoring equipment. 

<3) Genera] information including: 

<a> Product or products to be trans¬ 
ported by the pipeline. 

<b) Size, weight, grade, and class of 
the pipe and risers. 

(c) Length in feet (metres) of the 
line. 

fd) Maximum and minimum water 
depth. 

(e) Description of cathodic protection 
system. 

If sacrificial anodes are used on the pipe¬ 
line or platform or structure, specify the 
type, size, weight, and spacing of anodes. 
Provide calculations used in designing 
the sacrificial anode system. Including 
anticipated life of the line. If a rectifier 
Is to be used. Include size of unit or units, 
voltage and ampere rating and pipelines 
and platforms or structures to be pro¬ 
tected. Provide calculations used In de¬ 
signing the size of unit or units and 
maximum capacity. 

<f> Description of external pipeline 
coating system and type coating. 

<g) Description of internal protective 
measures including internal coating and 
provision for corrosion inhibition pro¬ 
gram. 

<h) Specific gravity of the empty pipe. 
<i> Anticipated gravity or density of 
the product or products. 

<J> Maximum and minimum operat¬ 
ing pressure. 

«4k) Maximum source pressure. 


<1) Maximum allowable pressure. Pro¬ 
vide calculations used in determining 
MAP. 

(ml Hydrostatic water test pressure 
and period of time to which the line will 
be tested after installation. This test 
must conform to paragraph 2D of this 
Order. 

<n) Type, siz 2 . pressure rating, and lo¬ 
cation of pumps and prime movers. 

<o) Proposed inspection procedures. 

<p) Archaeological survey. 

(q) Other information as may be re¬ 
quired by the Supervisor. (Soil data for 
route if no pipelines in area.) 

B. Pipeline repairs. Applications for 
pipeline repair shall include: 

<1) Date and time problem detected. 
(Example: leak. X-ray of riser indi¬ 
cates wall thickness less than minimum 
acceptable value, etc.) 

<2> Estimated volume of product lost. 

<3> Pipeline size and service. 

<4) Location of pipeline. 

<5) Approximate location of leak and 
distance from nearest end. 

<6) Cause. 

<7) Remedial action to be taken. 

(8) Proposed hydrostatic pressure 
test. This test must conform to para¬ 
graph 2D of this Order. 

C. Pipeline abandonment. Applica¬ 
tions for pipeline abandonment shall in¬ 
clude: 

<1) The proposed procedure for com¬ 
pliance with paragraph 2G of this Order. 

(2) A location plat describing the 
pipeline or segment of pipeline to be 
abandoned in such a manner as to be 
identifiable for reference purposes. 

4. Operational test and reporting re - 
quirements. —A. New pipeline completion 
report. The pipeline operator shall sub¬ 
mit a report to the Supervisor when in¬ 
stallation of a pipeline is completed. The 
report shall include a drawing or plat, 
with a scale of T* 2,000* <lcm^240m>, 
showing the location of the line as In¬ 
stalled and the hydrostatic test data re¬ 
quired in paragraph 2D. 

B. Pipeline damage report. Pipeline 
operators shall immediately report orally 
to the Supervisor any leak, break, flow 
restriction or stoppage, or other indi¬ 
cated damage due to the following: cor¬ 
rosion, stuck pig, paraffin, kinking, 
flattening or nondestructive testing. Pro¬ 
posed methods of repair may be re¬ 
quested and approvals granted orally 
subject to written confirmation as re¬ 
quired In paragraph 3B. 

C. Pipeline repair report. Tills report 
shall be submitted to the Supervisor 
within a week after completion of the 
repairs. The report shall include: 

< 1) Location of pipeline. 

<2) Location of leak. 

<3) Detailed description of cause. 

<4) Detailed description of remedial 
action. 

<5) Hydrostatic test results. 

< 6) Date returned to service. 

D. Equipment testing. The high and 
low pressure sensors and shut-in valves 
required In paragraph 2A of this Order 
shall be tested for operation at least once 
each calendar month but at no time shall 
more than six weeks elapse between 
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tests. Check valves shall be tested pe¬ 
riodically when operationally convenient 
but at intervals not to exceed a period of 
one year. Records of these tests shall be 
maintained at the field headquarters 
showing the present status and past his¬ 
tory’ of each device including dates and 
details of inspection, testing, repairing, 
adjustments, and reinstallation. 

E. Pipeline abandonment report. The 
operator shall submit written notifica¬ 
tion to the Supervisor of the date the 
abandonment Is completed and confirm 
that the pipeline was abandoned as ap¬ 
proved. 

F. Corrosion detection test and report. 
All pipelines shall be tested on both ends 
for the possible existence of lutemal cor¬ 
rosion. This determination may be by the 
use of coupons, probes, water analysis 
< iron count. pH. and scale). or CO, (par¬ 
tial pressure) at a minimum of six- 
month intervals, lines handling dry hy¬ 
drocarbons (less than 7 lbs. H 4 0/MMcf 
<0.11 kg H0/1,000 cubic metres) for gas 
and less than one percent BS&W for oil) 
may be excluded froh* this requirement. 
The results and conclusions shall be sub¬ 
mitted to the Supervisor during February 
of each year. 

5. Inspection and reporting require¬ 
ments —A. Visual inspection. All pipe¬ 
lines shall be inspected monthly for indi¬ 
cation of leakage, using aircraft, floating 
equipment, or other methods. The re¬ 
sults of the inspection will be retained in 
the company field office for one year. 

B. Hazard damage corrective action 
report. If the hazards of storm scouring, 
soft bottoms, and other environmental 
factors are observed to be detrimentally 
affecting the pipeline, the operator shall 
return the pipeline to an acceptable 
condition and submit a report of the re¬ 
medial action taken to the Supervisor. 

C. Pipeline failure investigation. All 
pipeline operators shall inspect and 
analyze every pipeline failure and. where 
necessary, select samples of the failed 
section for laboratory examination for 
the purpose of determining the cause. A 
comprehensive written report of the In¬ 
formation obtained shall be submitted to 
the Supervisor os soon as available. 

D. Cathodic protection report. All 
pipeline cathodic protection facilities 
shall be inspected and plpe-to-electrolyte 
potential measurements conducted at a 
minimum of six-month intervals to as¬ 
sure their proper operation and main¬ 
tenance. The results and conclusions 
shall be submitted to the Supervisor dur- 
tng February of each year. 

E. Internal corrosion inspection. 

(1) All pipelines requiring pig launch¬ 
ers and receivers under 2C<6) shall be 
pigged on a regular basis. These pipe¬ 
lines shall be treated with Inhibitors as 
Indicated by the results of corrosion de¬ 
tection tests specified in paragraph 4F. 


A record of pigging runs and inhibitor 
treatment shall be submitted to the Su¬ 
pervisor during February of each year. 

(2) In the event a pipeline operator 
elects to run an Instrumented pig, the 
Supervisor shall be notified In ample time 
to witness the test. The operator shall 
submit the results and conclusions from 
the data obtained to the Supervisor 
within two months after compilation and 
assimilation. 

F. Riser inspection and reports. All 
pipeline risers shall be visually inspected 
annually for physical and corrosion dam¬ 
age in the splash zone. If damage is ob¬ 
served on protected risers, an inspection 
using mechanical devices, such as cali¬ 
pers. pit guages. etc., radiographic or 
ultrasonic inspection shall be conducted. 
The pipe shall either be inspected to de¬ 
termine the wall thickness and repaired 
or replaced. All bare risers shall be simi¬ 
larly Inspected annually to determine 
wall thickness and. if necessary, repaired 
or replaced. The safe operating wail 
thickness shall be determined by the fol¬ 
lowing formula and the measured thick¬ 
ness compared to the calculated mini¬ 
mum acceptable thickness: 


t=DP/Ui8*IxT 

Where t = minimum acceptable thickness for 
the rleer to remain In service 
D — nominal outelde diameter, in tnche* 
maximum source pressure. In pel. 
on Ute pipeline at time of lnepoo- 
tion of the rleer 

E-- longitudinal Joint factor obtained 
from Appendix A 
T= temperature derating factor 
260 * F. = 1.00 
300*F.= .967 
350* P.=r .933 
400* F. — J)00. 

8= the specified minimum yield 
strength of the pipe material. In 
psl. 


A report of all riser inspections shall 
be retained in the field office for two 
years. 

If physical or corrosive damage has 
occurred, necessitating repair or replace¬ 
ment, an application shall be submitted 
pursuant to paragraphs 4B and 4C. 


Approved: 


Rodney’A. Smith. 

Oil and Gas Supervisor, 
Alaska Area. 


Russell O. Wayland, 

Chief, Conservation Division. 
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Gulf of Alaska 
IOCS Order No. 11) 


OIL AND GAS PRODUCTION ItATKS, PREVENTION 
OF tVASTE, AND PROTECTION OF CORRELA¬ 
TIVE RIGHTS 

Tills Order is established pursuant to 
the authority prescribed in 30 CFR 250.1. 
30 CFR 250.11, and in accordance with 
all other applicable provisions of 30 CFR 
Part 250, and the notice appearing in 
the Federal Register, dated December 
5, 1970 <35 FR 18559), to provide for the 
prevention of waste and conservation of 
the natural resources of the Outer Con¬ 
tinental 8hclf, and the protection of cor¬ 
relative rights therein. This Order shall 
be applicable to all oil and gas wells on 


Federal leases In the Outer Continental 
Shelf of the Gulf of Alaska. All depar¬ 
tures from the requirements specified in 
this Order shall be subject to approval 
pursuant to 30 CFR 250.12(b). Refer¬ 
ences In this Order to approvals, deter¬ 
minations, and requirements for sub¬ 
mittal of information or applications for 
approval are to those granted, made, or 
required by the OU and Gas Supervisor 
or his delegated representative. 

1. Definition of terms . As used in till* 
Order, the following terms shall have 
the meanings indicated: 

A. Waste of oil and gas . The definition 
of waste appearing in 30 CFR 250.2(h) 
shall apply, and includes the failure to 
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timely initiate enhanced recovery opera¬ 
tions where such methods would result 
in an increased ultimate recovery of oil 
or gas under sound engineering and eco¬ 
nomic principles. Enhanced recovery op¬ 
erations refers to pressure maintenance 
operations, secondary and tertiary re¬ 
covery. cycling, and similar recovery op¬ 
erations which alter the natural forces 
In a reservoir to increase the ultimate 
recovery of oil or gas. 

B. Correlative rights. The opportunity 
afforded each lessee or operator to pro¬ 
duce without waste his Just and equi¬ 
table share of oil and gas from a common 
source of supply. 

C. Maximum efficient rate (MER), 
The maximum sustainable dally oil or 
gas withdraw^ rate from a reservoir 
which will permit economic development 
and depletion of that reservoir without 
detriment to ultimate recovery. 

D. Maximum production rate <MPR*. 
The approved maximum dally rate at 
which oil may be produced from a speci¬ 
fied oil well completion or the maximum 
approved dally rate at which gas may 
be produced from a specified gas well 
completion. 

E. Interested party . The operators and 
lessees, as defined in 30 CFR 250.2 <f> 
and <g), of the lease or leases Involved 
in any proceeding Initiated under tills 
Order. 

P. Rescrvotr, An oil or gas accumula¬ 
tion which is separated from and not in 
oil or gas communication with any other 
such accumulation. 

G. Competitive reservoir A reservoir 
as defined herein containing one or more 
producible or producing well completions 
on each of two or more leases, or por¬ 
tions thereof, in which the lease or oper¬ 
ating Interests are not the same. 

H. Property line. A boundary dividing 
leases, or portions thereof, in which the 
lease or operating interest is not the 
same. The boundaries of Federally ap¬ 
proved unit areas shall be considered 
property lines. The boundaries dividing 
leased and unleased acreage shall be 
considered property lines for the pur¬ 
pose of this Order. 

L Oil reservoir, A reservoir that con¬ 
tains hydrocarbons predominantly in a 
liquid <single-phase) state. 

J. Oil well completion. A well com¬ 
pleted in an oil reservoir or in the oil 
accumulation of an oil reservoir with 
an associated gas cap. 

K. Ga* reservoir. A reservoir that con¬ 
tains hydrocarbons predominantly In a 
gaseous (single-phase) state. 

L. Gas well completion, A well com¬ 
pleted In a gas reservoir or In the gas 
cap of an oil reservoir with an associ¬ 
ated gas cap. 

M. Oil reservoir with an associated gas 
cap. A reservoir that contains hydro¬ 
carbons in both a liquid and a gaseous 
state <two-phase). 

N. Producible well completion. A well 
which is physically capable of produc¬ 
tion and which is shut in at the well¬ 
head or at the surface, but not neces¬ 
sarily connected to production facilities, 
and from which the operator plnns fu¬ 
ture production. 


2. Classification of reservoirs. —A. 
Initial classification. Each producing 
reservoir shall be classified by the oper¬ 
ator. subject to approval by the Super¬ 
visor, as an oil reservoir, an oil reservoir 
with an associated gas cap. or a gas 
reservoir. The initial classification of 
each reservoir shall be submitted for 
approval with the initial submittal of 
MER data for the reservoir. 

B. Reclassification. A reservoir may 
be reclassified by the Supervisor, on his 
own Initiative or upon application of an 
operator, during Its productive life when 
information becomes available showing 
that such reclassification is warranted. 

3. OU and gas production rates . 

A. Maximum efficient rate IMER ). 
The operator shall propose a maximum 
efficient rate * MER i for each producing 
reservoir based on sound engineering 
and economic principles. When approved 
at the proposed or other rate, such rate 
shall not be exceeded, except as pro¬ 
vided in paragraph 4 of this Order. 

<1> Submittal of initial MER . Within 
45 days after the date of first production 
or such longer period as may be ap¬ 
proved. the operator shall submit a Re¬ 
quest for Reservoir MER (Form 9-1866* 
with appropriate supporting informa¬ 
tion. 

(2) Revision of MER. The operator may 
request a revision of an MER by submit¬ 
ting the proposed revision to the Super¬ 
visor on a Request for Reservoir MER 
(Form 9-1866) with appropriate sup¬ 
porting Information. The Operator shall 
obtain approval to produce at test rates 
which exceed an approved MER when 
such testing is necessary to substantiate 
an increase in the MER. 

(3) Review of MER. The MER for each 
reservoir will be reviewed by the operator 
annually, or at such other required or ap¬ 
proved interval of time. The results of 
the review^, with all current supporting 
information, shall be submitted on a Re¬ 
quest for Reservoir MER <Form 9-1866). 

< 4) Effective date of MER. The effective 
dale of ail MER. or revision thereof, will 
be determined by the Supervisor and 
shown on a Request for Reservoir MER 
• Form 9-1866) when the MER is ap¬ 
proved. The effective date for an initial 
MER shall be the first day following the 
completion of an approved testing pe¬ 
riod. The effective date for a revised 
MER shall be the first day following the 
completion of an approved testing pe¬ 
riod, or if testing is not conducted, the 
date the revision is approved. 

B. Maximum production rate *MPR). 
The operator shall propose a maximum 
production rate (MPR) for each pro¬ 
ducing well completion in a reservoir to¬ 
gether with full information on the 
method used in Its determination. When 
an MPR has been approved for a well 
completion, that rate shall not be ex¬ 
ceeded, except as provided In paragraph 4 
of this Order. The MPR shall be based on 
well tests and any limitations imposed by 
< 1> well tubing, safety, equipment, artifi¬ 
cial lift equipment, surface back pressure, 
and equipment capacity; <2> sand pro¬ 
ducing problems; (3) producing gas-oil 
and water-oil ratio*; (4) relative struc¬ 


tural position of the well with respect to 
gas-oil or water-oil contacts; (5) position 
of perforated interval within total pro¬ 
duction zone; and (6) prudent operating 
practices. The MPR established for each 
well completion shall not exceed 110 per¬ 
cent of the rate demonstrated by a well 
test unless justified by supporting infor¬ 
mation. 

<1* Submittal of initial MPR The 
operator shall have 30 days from the 
date of first continuous production with¬ 
in which to conduct a potential test, as 
specified under subparagraphs 5.B and 
6.B of this Order, on all new* and reworked 
well completions. Within 15 days after 
the date of the potential test, the opera¬ 
tor shall submit a proposed MPR for the 
individual well completion on a Re¬ 
quest for Weil Maximum Production 
Rote iMPR) (Form 9-1867*. with the 
results of the potential test on a Well Po¬ 
tential Test Report (Form 9-1868*. Ex¬ 
tension of the 30-day test period may be 
granted. The effective date for any ap¬ 
proved initial MPR shall be the first day 
following the test period. During the 30- 
day period allowed for testing, or any ap¬ 
proved extensions thereof, the operator 
may produce a new or reworked well 
completion at rates necessary to estab¬ 
lish the MPR. The operator shall report 
the total production obtained during the 
test period* and approved extensions 
thereof, on the Well Potential Tc*t Kc- 
port < Form 9-1868). 

(2) RetHsion of MPR increase . If ucc- 
c.v»ury to test a well completion ul rules 
above the approved MPR to determine 
whether the MPR should be increased, 
notification of intent to test the well at 
such higher rates, not to exceed a stated 
maximum rate during a specified test 
period, shall be filed with the Supervisor. 
Such tests may commence on the day 
following the date of filing notification, 
unless otherwise ordered by the Super¬ 
visor. If an operator determines that the 
MPR should be increased he shall sub- 
mit. within 15 days after the specified 
test period, a proposed increased MPR 
on a Request for Well Maximum Produc¬ 
tion Rate (MPR) (Form 9-1867*. and 
any other available data to support the 
requested revision, including the re-nits 
of the potential test and the total pro¬ 
duction obtained during the test period 
on a Well Potential Test Report ‘Form 
9-1868). Prior to approval of the pro¬ 
posed increased MPR. the operator may 
produce the well completion at a rate not 
to exceed the proixwicd Increased MPR 
of the well. The effective date for any 
approved Increased MPR shall be the 
first day following the test period. If test¬ 
ing rates or increased MPR rates result 
in production from the reservoir in ex¬ 
cess of the approved MPR. this excess 
production shall be balanced by under¬ 
production from the reservoir under the 
provisions of paragraph 4.B of this Order. 

*3* Revision of MPR decrease. When 
the quarterly test rate for an oil well 
completion or the semiannual test rate 
for a gas well completion required under 
paragraphs 5.C and 6.C of this Order is 
less than 90 percent of the existing ap¬ 
proved MPR for the well, a new reduced 


FEDERAL REGISTER, VOL 40, NO. 3—MONDAY, JANUARY 6, 1975 






1101 


NOTICES 


MPR will be established automatically 
lor that well completion equal to 110 per¬ 
cent of the test rate submitted The ef¬ 
fective date for the new MPR for such 
well completion shall be the first day of 
the quarter following the required date 
of submittal of periodic well-test results 
under subparagraphs 5.C and 6.C of this 
Order. Also, the operator may notify the 
Supervisor on a Request for Well Maxi¬ 
mum Production Rate (MPR) (Form 9- 
1867) of. or the Supervisor may require, 
a downward revision of a well MPR at 
any time when the well Is no longer 
capable of producing Its approved MPR 
on a sustained basis. The effective date 
for such reduced MPR for a well com¬ 
pletion shall be the first day of the month 
following the date of notification. 

(4) Continuation of MPR . If submittal 
of the results of a quarterly well test for 
an oil completion or a semiannual well 
test for a gas well completion, as pro¬ 
vided for in paragraphs 5.C and 6.C of 
this Order, cannot be timely, continua¬ 
tion of production under the last ap¬ 
proved MPR for the well may b© au¬ 
thorized. provided an extension of time 
in which to submit the test results Is re¬ 
quested and approved in advance. 

(5) Cancellation of MPR. When a well 
completion ceases to produce, is shut in 
pending workover, or any other condi¬ 
tion exists which causes the assigned 
MPR to be no longer appropriate, the 
operator shall notify the Supervisor 
accordingly on a Request for Well Maxi¬ 
mum Production Rate (MPR) (Form 9- 
1867), indicating the date of last produc¬ 
tion from the well, and the MPR will be 
canceled. Reporting of temporary shut- 
ins by the operator for well maintenance, 
safety conditions, or other normal oper¬ 
ating conditions is not required, except 
as is necessary for completion of the 
Monthly Report of Operations (Form 9- 
152). 

C. MER and MPR relationship. The 
withdrawal rate from a r eser voir shall 
not exceed the approved MER and may 
be produced from any combination of 
well completions subject to any limita¬ 
tions Imposed by the MPR established 
for each well completion. The rate of 
production from the reservoir shall not 
exceed the MER although the summation 
of Individual well MPR’s may be greater 
than the MER. 

4. Balancing of Production. —A. Pro¬ 
duction variances. Temporary well pro¬ 
duction rates, resulting from normal var¬ 
iations and fluctuations exceeding a well 
MPR or reservoir MER shall not be con¬ 
sidered a violation of this Order, and 
such production may be sold or trans¬ 
ferred pursuant to paragraph 8 of this 
Order. However, when normal variations 
and fluctuations result in production in 
excess of a reservoir MER, any operator 
who is overproduced shall balance such 
production in accordance with subpara¬ 
graph 4.B below. Buch operator shall ad¬ 
vise the Supervisor of the amount of such 
excess production from the reservoir for 
the month at the same time as Form 9- 
152 is filed for that month. 


B. Balancing periods. As of the first 
day of the month following the month in 
which this Order becomes effective, all 
reservoirs shall be considered In balance. 
Balancing periods for overproduction of 
a reservoir MER shall end on January 1, 
April 1. July 1. and October 1 of each 
year. If a reservoir is produced at a rate 
In excess of the MER for any month, the 
operator who is overproduced shall take 
steps to balance production during the 
next succeeding month. In any event, all 
overproduction shall be balanced by the 
end of the next succeeding quarter fol¬ 
lowing the quarter In which the overpro¬ 
duction occurred. The operator shall 
notify the Supervisor at the end of the 
month in which he has balanced the pro¬ 
duction from an overproduced reservoir. 

C. Shut-in for overproduction. Any op¬ 
erator in an overproduction status in any 
reservoir for two successive quarters 
which has not been brought into balance 
within the balancing period shall be shut 
in from that reservoir until the actual 
production equals that which would have 
occurred under the approved MER. 

D. Temporary shut-in. If. as a result of 
a storm, emergencies, or other conditions 
peculiar to offshore operations, an opera¬ 
tor is forced to curtail or shut in produc¬ 
tion from a reservoir, the Supervisor may. 
on request, approve makeup of all or part 
of this production loss. 

5. Oil Well testing procedures. 

A. General. Tests shall be conducted 
for not less than four consecutive hours. 
Immediately prior to the 4-hour test 
period, the well completion shall have 
produced under stabilized conditions for 
a period of not less than six consecutive 
hours. The 6-hour pretest period shall 
not begin until after recovery of a vol¬ 
ume of fluid equivalent to the amount of 
fluids introduced into the formation for 
any purpose. Measured gas volumes shall 
be adjusted to the standard conditions 
of 15.025 p&ia and 60* F. for all tests. 
When orifice meters are used, a specific 
gravity shall be obtained or estimated 
for the gas and a specific gravity correc¬ 
tion factor applied to the orifice coeffi¬ 
cient. The Supervisor may require a pro¬ 
longed test or retest of a well completion 
If such test is determined to be neces¬ 
sary for the establishment of a wefi MPR 
or a reservoir MER. The Supervisor may 
approve test periods of less tlian four 
hours and pretest stabilization periods 
of less than six hours for well comple¬ 
tions, provided that the test rellbility can 
be demonstrated under such procedures. 

B. Potential test. Test data to estab¬ 
lish or to Increase an oil well MPR shall 
be submitted on a Well Potential Test 
Report (Form 9-1868). The total pro¬ 
duction obtained from all tests during 
the test period shall be reported on such 
form. 

C. Quarterly test. Tests shall be con¬ 
ducted on each producing oil well com¬ 
pletion quarterly, and test results shall 
be submitted on a Quarterly on Well 
Test Report (Form 9-1869). Testing pe¬ 
riods and submittal dates shall be as 
follows: 


Tasting patted 

Utwt data 
tur wbvnllUl 
of U«l naulls 

For 

quarter 

beginning 

fie pi. tl to Dm. IS_ 

... Dae. IS . 

Jan. 1. 

Dec. 11 to Mar. 10_ 

... Mar. 10,... 

Apr. 1. 

Mar. 11 to Jam* 10. 


. July L 

Juno 11 to fiopL MLm... 


Oct. L 


There shall be a minimum of 45 days 
between quarterly tests for an oil well 
completion. 

6. Gas Well testing procedures. 

A. General . Testing procedures for 
gas well completions shall be the same as 
those specified for oil well completions 
In subparagraph 5.A except for the 
Initial test which shall be a multi-point 
back-pressure test as described In para¬ 
graph 6.D. 

B. Potential test. Text data to estab¬ 
lish or to increase a gas well MPR shall 
be submitted on a Well Potential Test 
Report (Form 9-1808). 

C. Semiannual test. Tests shall be 
conducted on each producing gas well 
completion semiannually, and test re¬ 
sults shall be submitted on a Semiannual 
Gas Well Test Report (Form 9-1870). 
Testing periods and submittal dates 
shall be as follows: 


Totting period 

For 

For mibmlttal annual 

of Umi r»*aulu parted 

beginning 

June 11 to Dee. 10__ 

Dae. 11 to June 10. 

Dec. 10_Jen. L 

Juno 10—-July 1. 

There shall be a minimum of 90 days 
between semiannual tests for a gas well 


completion. 

D. Back-pressure tests. A multi-point 
back-pressure test to determine the the¬ 
oretical open-flow potential of gas wells 
shall be conducted within thirty days 
after connection to a pipeline. If bottom- 
hole pressures arc not measured, such 
pressures shall be calculated from sur¬ 
face pressures using the method or 
other similar method found In the In¬ 
terstate Oil Compact Commission 
(IOCC) Manual of Back-Pressure Test¬ 
ing of gas wells. The results of all back¬ 
pressure tests conducted by the operator 
shall be filed with the Supervisor, in¬ 
cluding all basic data used In determin¬ 
ing the test results. The Supervisor may 
waive this requirement If multi-point 
back-pressure test Information has pre¬ 
viously been obtained on a representa¬ 
tive number of wells in a reservoir. 

7. Witnessing well tests . The Super¬ 
visor may have a representative witness 
any potential or periodic well tests on oil 
and gas well completions. Upon request, 
an operator shall notify the appropriate 
District office of the time and date of well 
tests. 

8. Sale or transfer of production . Oil 
and gas produced pursuant to the pro¬ 
visions of this Order, including test pro¬ 
duction. may be sold to purchasers or 
transferred as production authorized for 
disposal hereunder. 


FEDERAL REGISTER, VOL 40. NO. 3—MONDAY, JANUARY 6, 1975 















NOTICES 


1105 


9. Bottom-hole pressure tests. Static 
bottom-hole pressure test shall be con¬ 
ducted annually on sufficient key wells 
to establish an average reservoir pres¬ 
sure in each producing reservoir unless 
a different frequency is approved. The 
Operator may be required to test specific 
wells. Results of bottom-hole pressure 
tests shall be submitted within 60 day* 
after the date of the test. 

10. Flaring and venting of gas. Oil- and 
gas-well gas shall not be flared or vented, 
except as provided herein, 

A. Small-volume or short-term flaring 
or venting. Oil- and gas-well gas may be 
flared or vented In small volumes or tem¬ 
porarily without the approval of the 
Supervisor in the following situations: 

(1) Gas vapors. When gas vapors are 
released from storage and other low pres¬ 
sure production vessels if such gas vapors 
cannot be economically recovered or 
retained. 

(2) Emcrpcttcie*. During temporary 
emergency situations, such as compres¬ 
sor or other equipment failure, or the 
relief of abnormal system pressures, 

<3> Well purging and evaluation tests. 
During the unloading or cleaning up of 
a well and during drlllstem, producing, or 
other well evaluation tests not exceeding 
a period of 24 hours. 

B. Approval for routine or special well 
tests. Oil- and gas-well gas may be flared 
or vented during routine and special well 
tests, other than those described in para¬ 
graph A above, only after approval of the 
Supervisor. 

C. Gas-well gas. Except as provided In 
A and B above, gus-well gas shall not be 
flared or vented 

D. Oil-well gas Except as provided in 
A and B above, oil-well gas shall not be 
flared or vented unless approved by the 
Supervisor. The Supervisor may approve 
an application for flaring or venting of 
oil-well gas for periods not exceeding one 
year If <I> the operator has initiated 
positive action which will eliminate flar¬ 
ing or venting, or <2> the operator has 
submitted an evaluation supported by 
engineering, geologic, and economic data 
indicating that rejection of an applica¬ 
tion to flare or vent the gas will result 
in an ultimate greater loss of equivalent 
total energy than could be recovered for 
beneficial use from the lease if flaring or 
venting w r ere allowed. 

E. Content of application. Applications 
under paragraph D*2» above shall in¬ 
clude all appropriate engineering, geo¬ 
logic. and economic data in an evalua¬ 
tion showing that absence of approval to 
flare or vent the gas will result in pre¬ 
mature abandonment of oil and gas pro¬ 
duction or curtailment of lease develop¬ 
ment. Applications shall include an esti¬ 
mate of the amount and value of the oil 
and gas reserves that would not be re¬ 
covered if the application to flare or vent 
were rejected and an estimate of the total 
amount of oil to be recovered and asso¬ 
ciated gas that would be flared or vented 
if the application were approved. 

11. Disposition of gas. The disposition 
of all gas produced from each lease shall 
be reported monthly on, or attached to. 


Form 9-152. The report shall be sub¬ 
mitted In the following manner: 


OO-Weli Qm C^Wcll 

(IhOUilUWl <j*A 

Millie fort) (thouiuunl 

cubit! fr*t) 


Fofll_.. 


injccma 

n»w4... 

VwtiUt! .. 


Ollier (iefHKrify) . 
Tula!. 



1 t»a# iiMKlunN! brum the )i*a*r ami on or oil 

the Jm*e. 

12. Multiple and selective completions. 
—A. Number of Completions. A well bore 
may contain any number of producible 
completions when justified and approved. 

B. Numbering well completions. Well 
completions shall be designated using 
numerical and alphabetical nomencla¬ 
ture. Once designated as a reservoir com¬ 
pletion. the w'dl completion number shall 
not change. Appendix A contains a de¬ 
tailed explanation of procedures for 
naming well completions*. 

C. Packer tests. Multiple and selective 
completions shall be equipped to Isolate 
the respective producing reservoirs. A 
packer test or other appropriate reser¬ 
voir isolation test shall be conducted 
prior to or immediately after initiating 
production and annually thereafter on 
all multiply completed w’Clls. Should the 
reservoirs in any multiply completed W’ell 
become intercommunicative the operator 
shall make repairs and again conduct 
reservoir isolation tests unless some other 
operational procedure Is approved. The 
results of all tests shall be submitted on 
a Packer Test <Form 9-1871 > within 30 
days after the date of the test 

D. Selective completions. Completion 
equipment may be installed to permit 
selective reservoir isolation or exposure 
in a well bore through wireline or other 
operations. All selective completions shall 
be designated in accordance with sub- 
paragraph 12. B when the application for 
approval of such completions is filed. 

E. Commingling . Commingling of pro¬ 
duction from two or more separate reser¬ 
voirs within a common well bore may be 
permitted if it is determined that, col¬ 
lectively, the ultimate recovery’ will not 
be decreased. An application to com¬ 
mingle hydrocarbons from multiple reser¬ 
voirs within a common well bore shall be 
submitted for approval and shall Include 
all pertinent well Information, geologic 
and reservoir engineering data, and a 
schematic diagram of w r ell equipment. For 
all competitive reservoirs, notice of the 
application shall be sent by the applicant 
to all other operators of Interest In the 
reservoirs prior to submitting the appli¬ 
cation to the Supervisor. The applica¬ 
tion shall specify the well completion 
number to be used for subsequent report¬ 
ing purposes. 

13. Gas-cap well completions. All wells 
completed in the gas cap of a reservoir 
which has been classified and approved 
as an associated oil reservoir shall be 
shut In until such time as the oi) is de¬ 


pleted or the reservoir is reclassified as 
a gas reservoir; provided, however, that 
production from such wells may be ap¬ 
proved when (1) it can be shown that 
such gas-cnp production w'ould not lead 
to waste of oil and gas, or <2> when 
necessary to protect correlative rights 
unless it can be shown that this produc¬ 
tion will lead to waste of oil and gas 

14. Location of wells. —A. General. The 
location and spacing of all exploratory 
and development wells shall be in accord¬ 
ance with approved programs and plans 
required In 30 CFR 250.17 and 250 34 
Such location and spacing shall be deter¬ 
mined independently for each lease or 
reservoir in a manner which will locate 
wells in the optimum structural position 
for the most effective production of reser¬ 
voir fluids and to avoid the drilling of un¬ 
necessary wells. 

B. Distance from property line An 
operator may drill exploratory or de¬ 
velopment wells at Buy location on a 
lease in accordance with approved 
plans; provided that no well di¬ 
rectionally or vertically drilled and com¬ 
pleted ofter the date of this order in 
which the completed interval Is less than 
200 feet (61 metres) from a property line 
shall be produced unless approved by the 
Supervisor. For wells drilled as vertical 
holes, the surface location of the well 
shall be considered as the location of the 
completed interval but shall be subject to 
the provisions of 30 CFR 250.40‘b*. An 
operator requesting approval to produce 
a directionally drilled well in which the 
completed Interval is located closer than 
200 feet <61 metres) from a property 
Une. or approval to produce a vertically 
drilled well with a surface location closer 
than 200 feet <61 metres > from a prop¬ 
erty line, shall furnish the Supervisor 
with letters expressing acceptance or 
objection from operators of offset 
properties. 

15. Enhanced oil and gas recovery 
operations . Operators shall timely initi¬ 
ate enhanced oil and gas recovery opera¬ 
tions for ail competitive and noncom¬ 
petitive reservoirs where such operations 
would result in an increased ultimate 
recovery of oil or gas under sound engi¬ 
neering and economic principles. A plan 
for such operations shall be submitted 
with the results of the annual MFR 
review as required in paragraph 3A*3> 
of this Order- 

16. Competitive reservoir operations 
Development and production operations 
in a competitive reservoir may be re¬ 
quired to be conducted under cither pool¬ 
ing and drilling agreements or unitiza¬ 
tion agreements when the Conservation 
Manager determines, pursuant to 30 
CFR 250.50 and delegated authority, that 
such agreements are practicable and 
necessary or advisable and In the inter¬ 
est of conservation. 

A. Competitive reservoir determina¬ 
tion The Supervisor shall notify the 
operators when he has made a prelimi¬ 
nary determination that a reservoir is 
competitive as defined In this Order. An 
operator may request at any time that 
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the Supervisor make a preliminary de¬ 
termination as to whether a reservoir is 
competitive. The operators, within thirty 
(30) days of such preliminary notifica¬ 
tion or such extension of time as ap¬ 
proved by the Supervisor, shall advise 
of their concurrence with such deter¬ 
mination. or submit objections with sup¬ 
porting evidence. The Supervisor will 
make a final determination and notify 
the operators. 

B. Development and production plans. 
When drilling and/or producing opera¬ 
tions are conducted In a competitive 
reservoir, the operators shall submit for 
approval a plan governing the applicable 
operations. The plan shall be submitted 
within ninety <90> days after a deter¬ 
mination by the Supervisor that a res¬ 
ervoir is competitive or within such 
extended period of time as approved by 
the Supervisor. The plan shall provide 
for the development and/or production 
of the reservoir, and may provide for 
the submittal of supplemental plans for 
approval by the Supervisor. 

(1) Development plan. When a com¬ 
petitive reservoir is still being developed 
or future development is contemplated, 
a development plan may be required In 
addition to a production plan. This plan 
shall include the information required in 
30 CFR 250.34. If agreement to a joint 
development plan cannot be reached by 
the operators, each shall submit a 
separate plan and any differences may be 
resolved in accordance with paragraph 
17 of this Order, 

(2) Production plan. A joint produc¬ 
tion plan is required for each competitive 
reservoir. This plan shall include (a) the 
proposed MER for the reservoir; (b) the 
proposed MPR for each completion in 
the reservoir; (c) the percentage alloca¬ 
tion of reservoir MER for each lease in¬ 
volved; and 

(d) plans for secondary recovery or 
pressure maintenance operations. If 
agreement to a Joint production plan 
cannot be reached by the operators, each 
shall submit a separate plan, and any 
differences may be resolved in accord¬ 
ance With paragraph 17 of this Order. 

C. Unitization. The Conservation 
Manager shall determine when con¬ 
servation will be best served by unitiza¬ 
tion of a competitive reservoir, or any 
reservoir reasonably delineated and de¬ 
termined to be productive, in lieu of a 
development and/or production plan or 
when the operators and lessees Involved 
have been unable to voluntarily effect 
unitization In such cases, the Conserva¬ 
tion Manager may require that develop¬ 
ment and/or production operations be 
conducted under an approved unitiza¬ 
tion plan. Within six (6) months after 
notification by the Conservation Man¬ 
ager that such a unit plan is required, 
or within such extended period of time 
as approved by the Conservation Man¬ 
ager. the lessees and operators shall sub¬ 
mit a proposed unit plan for designa¬ 
tion of the unit area and approval of 
the form of agreement pursuant to 30 
CFR 250.51. 

17. Conferences , decisions and appeals . 
Conferences with Interested parties may 


be held to discuss matters relating to ap¬ 
plications and statements of position 
filed by the parties relating to operations 
conducted pursuant to this Order. The 
Supervisor or Conservation Manager 
may call a conference with one or more, 
or all. Interested parties on his own ini¬ 
tiative or at the request of any Interested 
party. All interested parties shall be 
served with copies of the Supervisor's or 
Conservation Manager’s decisions. Any 
interested party may appeal decisions of 
the Supervisor or Conservation Manager 
pursuant to 30 CFR 250.81. Decisions of 
the Supervisor or Conservation Manager 
shall remain in effect and shall not be 
suspended by reason of any appeal, 
except as provided In that regulation. 


Rodney A. Smith, 

Off and Gas Supervisor, 
Alaska Area. 


Approved. 

Russell O. Wetland, 

Chief, Conservation Division. 


Ap wl npix a 


Subparagraph I2JI "Numbering Well Com¬ 
pletions. Well completions mado under this 
Order shall be designated using numerical 
and alphabetical nomenclature. Once des¬ 
ignated as a reservoir completion, the well 
completion number shall not change. . . .*• 

The Intent of this Subparagraph la to In¬ 
sure that a completion in a given reservoir 
and a specific welJ bore wUl be aa&igned a 
unique name and wUl retain that name per¬ 
manently. For further clarification, the fol¬ 
lowing guidelines and examples are offered: 

1. Each well bore will have a distinct, per¬ 
manent number. 

2. Each reservoir completion In a well bore 
will have a unique permanent designation 
which includes the well bore number In its 
nomenclature. 

3. For the purpoee of this Subparagraph, a 
‘•completion’* Is defined as all perforations In 
a given reservoir In a specific well bore and 
is not neoessarlly associated with a tubing 
string or strings. 

4. U more than one completion Is made 
In a well bore, an alphabetical suffix must 
be used in the nomenclature to differentiate 
between completions. 

6. An alphabetical prefix may be uttltred 
to designate the platform from which the 
well will be produord. 

Bxample No. 1: The first well drilled from 
the A Platform U a single completion. Well 
No. A-l. (Should an operator wish to use an 
alphabetical suffix with a single completion, 
he may do so.) 

Example No. 2: A well drilled by a mobile 
rig need not carry an alphabetical prefix. Well 
No. I. (If the well la later connected to and 
produced from a production platform, the 
well shall be redesignated to reflect an alpha¬ 
betical prefix.) 

Example No. 2: The second well drilled 
from the A Platform Is a triple completion. 

Ftnt Completion—A-2 

Second Completion—A-2-D. 

Third Completion—A-2-T. 

(In the above example, the letters **D“ and 
“T" were used In naming the second and 
third completion* utilising current Industry 
practice, although the Intent U not to re¬ 
strict operators to the use of these particu¬ 
lar alphabetical suffixes. Any alphabetical 
suffix may be ured as long as it la unique to 
the completion In that reservoir.) 

Example No. 4: The drawing is shown to 
Illustrate the fact that once a completion in 
a specific well bore is designated in a given 
reservoir, tt will retain that name perma¬ 
nently. Let us consider the A-2 completion 


shown In Example No. 3. Should a recoin pie- 
tlon be made In a different reservoir at a 
later date. It shall be renamed; however, tbo 
production from the reservoir associated 
with the original A-2 completion will al¬ 
ways be Identified with the A-2 completion. 
Once the A-2 completion In the 10.000* sand 
Is squeezed and plugged off and the reentn- 
plelion made to the 7,000* sand, the com¬ 
pletion in the 7.000* sand would be desig¬ 
nated A-2-A (or some other alphabetical 
suffix other than the "D M or •T* presently 
associated with other completions In the 
0.000* and 8.000* sands). 

The 8undry notice (Form 0 331) submit¬ 
ted to obtain approval for the workover shall 
be the vehicle for naming the new comple¬ 
tion. 


t.*ov M. 
■.oca* M. 
t.OM' M. 

10,900* U. 



Example No. S: If the A-2 completion In 
Example No. 4 had been recomputed from 
the 10.000' sand to the 0.000* sand (where the 
A-2-D Is currently completed), the comple¬ 
tion would still be named A-2-D as both tub¬ 
ing strings would be considered one comple¬ 
tion for purposes of this Order. 



Oulf of Alaska 
(OCS ORDER NO. 12| 


PUBLIC INSPECTION OF RECORDS 

This order is established pursuant to 
the authority prescribed in 30 CFR 250.11 
and in accordance with 30 CFR 250.97 
and 43 CFR 2.2. Section 250.97 of 30 CFR 
provides as follows: 

Public inspection of records. Geological 
and geophysical interpretations, maps, 
and data required to be submitted under 
this port shall not be available for public 
inspection without the consent of tho 
lessee so long as the lease remains In ef¬ 
fect or until such time as the supervisor 
determines that release of such Informa¬ 
tion is required and necessary Tor the 
proper development of the field or area. 

Section 2.2 of 43 CFR provides in part 
as follows: 

Determination as to availability of rec¬ 
ords. (a) Section 552 of Title 5. UB. Code, 
ns amended by Pub. L. 90 23 (the act 
codifying the “Public Information Act’*) 
requires that identifiable agency records 
be made available for inspection. Subsec¬ 
tion <b>‘ of section 552 exempts several 


1 Subsection (b) of section 652 provide* 
that: 

(b) This section doe* not apply to matters 
that are— 


(Footnote 1 continued on next page.) 
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categories of records from the general re¬ 
quirement but docs not require the with¬ 
holding from inspection of all records 
which may fall within the categories ex¬ 
empted. Accordingly, no request made of 
a Held office to inspect ft record shall be 
denied unless the head of the office or 
such higher field authority as the head 
of the bureau may designate shall deter¬ 
mine <1) that the record falls within one 
or more of the categories exempted and 
<2) cither that disclosure is prohibited 
by statute or Executive Order or that 
sound grounds exist which require the 
invocation of the exemption. A request to 
inspect a record located in the head¬ 
quarters office of a bureau shall not be 
denied except on the basis of a similar 
determination made by the head of the 
bureau or his designee, and a request 
made to Inspect a record located in a 
major organization unit of the Office of 
the Secretary shall not be denied except 
on the basis of a similar determination 
by the head of that unit. Officers and 
employees of the Department shall be 
guided by the “Attorney General Is Mem¬ 
orandum on the Public Information Sec¬ 
tion of the Administrative Procedure 
Act" of June. 1907. 

(b> An applicant may appeal from a 
determination that a record is not 
available for Inspection to the Solicitor 
of the Department of the Interior, who 
may exercise all of the authority of the 
Secretary of the Interior in this regard. 
The Deputy Solicitor may decide such 
appeals and may exercise all of the au¬ 
thority of the Secretary In this regard. 

The operator shall comply with the 
requirements of this Order. All depar¬ 
tures from the requirements specified in 
tills Order shall be subject to approval 
pursuant to 30 CFR 250.12(b). 

1. Availability of records. It has been 
determined that certain records pertain¬ 
ing to leases and wells in the Outer Con¬ 
tinental Shelf and submitted under 30 
CFR 250 shall be made available for 
public inspection, as specified below, in 
the Area Office. Anchorage. Alaska. 

A. Form 9-152—Monthly report of 
operations. All information contained on 
this form shall be available, except tho 
information required in the Remarks 
column. 

B. Form 9-339 — Well completion or 
recompletion report and log. 

(1) Prior to commencement of pro¬ 
duction. all Information contained on 
this form shall be available, except Item 
la. Type of Well; Item 4. Location of 
Well. At top prod, interval reported be¬ 
low; Item 22. if Multiple Comp!.. How 
many; Item 24. Producing Interval; Item 
20, Type Electric and Other Logs Run: 
Item 28, Casing Record; Item 29, Liner 
Record; Item 30. Tubing Record; Item 
31, Perforation Record; Item 32. Acid. 
Shot. Fracture, Cement Squeeze, etc.; 

(4) Trad* secreta and commercial or finan¬ 
cial Information obtained from a person and 
privileged or confidential; 

• • • • • 

(9) Oeologtcal and geophysical Informa¬ 
tion and data, Including maps, concerning 
woUa. 


Item 33, Production: Item 37. Summary 
of Porous Zones; and Item 38, Geologic 
Markers. 

(2) After commencement of produc¬ 
tion, all information shall be available, 
except Item 37. Summary of Porous 
Zones; and Item 38. Geologic Markers. 

(3) If production has not commenced 
after an elapsed time of five years from 
dat e of filing Form 9-330 as required In 
30 CFR 250.38(b), all information con¬ 
tained on tills form shall be available 
except Item 37, Summary of Porous 
Zones; and Item 38. Geologic Markers. 
Within 90 days prior to the end of the 
5-yoar period, the lessee or operator shall 
flic a Form 9-330 containing all informa¬ 
tion requested on the form, except Item 

37, 8ummary of Porous Zones; and Item 

38. Geologic Markers, to be made 
available for public Inspection. Objec¬ 
tions to the release of such information 
may be submitted with the completed 
Form 9-330. 

C. Form 9-331 — Sundry notices and 
report on wells 

(1) When used as a "Notice of Inten¬ 
tion to" conduct operations, all informa¬ 
tion contained on this form shall be 
available, except Item 4. Location of 
Weil. At top prod, interval; and Item 17, 
Describe Proposed or Completed Opera¬ 
tions. 

(2) When used as a "Subsequent Re¬ 
port of' operations, and after com¬ 
mencement of production, all informa¬ 
tion contained on this form shall be 
available, except Information under Item 
17 as to subsurface locations and 
measured and true vertical depths for all 
markers and zones not placed on produc¬ 
tion. 

D. Form 9-331C—Application lor per¬ 
mit to drill, deepen or plug back. All In¬ 
formation contained on this form, and 
location plat attached thereto, shall be 
available, except Item 4, Location of 
Well. At proposed prod, zone; and Item 
23. Proposed Casing and Cementing 
Program. 

E. Form 9-1869—Quarterly oil well test 
report. All information contained on this 
form shall be available. 

F. Form 9-1870—Semi-annual gas well 
test report. All Information contained on 
this form shall be available. 

O. Multi-point back pressure test re¬ 
port. All information contained on the 
form used to report the results of required 
multi-point back pressure test of gas 
wells shall be available. 

H. Sales of lease production. Informa¬ 
tion contained on monthly Geological 
Survey computer printouts showing sales 
volumes, value, and royalty of production 
of oil. condensate, gas and liquid prod¬ 
ucts, by lease, shall be made available. 

2. Filing of reports. All reports on 
Forms 9-152. 9-330. 9-331. 9-331C, 9- 
1808, 9-1870. and the forms used to re¬ 
port the results of multi-point back pres¬ 
sure tests, shall be filed in accordance 
with the following: All reports submitted 
on these forms shall Include a copy with 
the words "Public Information" shown 
on the lower right-hand comer. All items 
on the form not marked "Public Infor¬ 


mation" shall be completed in full; and 
such forms, and all attachments thereto, 
shall not be available for public Inspec¬ 
tion. Tlie copy marked "Public Informa¬ 
tion" shall be completed in full, except 
that the items described in l.A. B. C, and 
D, above, and the attachments relating 
to such Items, may be excluded. The 
words "Public Information" shall be 
shown on the lower right-hand comer 
of tills set. This copy of the form shall be 
made available for public Inspection, 

3. Availability of inspection records. 
All accident investigation reports, pollu¬ 
tion Incident reports, facilities inspec¬ 
tion data, and records of enforcement ac¬ 
tions are also available for public Inspec- 

RODNEY A. SlfTTTf. 

Oil and Gas Supervisor, 
Alaska Area. 

Approved: 

Russell O. Waylawd, 

Chief, Conservation Division. 

[FR Doc.75-5 Piled 1-8-75:8:45 * *m| 


REVISION OF OCS ORDER NO. 6 

Completion of Oil and Gas Wells, Pacific 
and Gulf of Mexico Areas 

On December 11,1974, notice was given 
of the intention of the Geological Sur¬ 
vey to develop a new Outer Continental 
Shelf (OCS) Order to provide require¬ 
ments for oil and gas well completion 
and workover procedures for the Gulf of 
Mexico area (39 FR 43234). It is now the 
intention of the Geological Survey to In¬ 
corporate such requirements in a revi¬ 
sion of existing OCS Order No. 0 for both 
the Pacific and Gulf of Mexico Areas. 
These requirements will also be included 
In the OCS Orders being developed in 
the Gulf of Alaska and Atlantic OCS 
areas as appropriate. 

Comments are solicited from the gen¬ 
eral public and interested parties con¬ 
cerning the procedures and operations 
to be included In the revised Order as 
shown in the December 11 Notice. 8uch 
comments should be forwarded to the 
Chief, Conservation Division, US. Geo¬ 
logical Survey. National Center, Mall 
Stop 050, 12201 Sunrise Valley Drive. 
Reston, Virginia 22092, on or before 
March 3. 1975. 

W. A. RadL m ski. 

Acting Director. 

|PR Doc.75-210 PUod 1-3-76:8:45 am] 


Office of the Secretary 

|INT FES 74-721 

ANIAKCHAK CALDERA NATIONAL 
MONUMENT. ALASKA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Aniakchak Cal¬ 
dera National Monument In Alaska. The 
proposal is made in accordance with the 
Alaska Native Claims Settlement Act of 
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1971. The environmental statement con¬ 
siders the legislative establishment of the 
Anlakchak Caldera National Monument 
and its management by the agency indi¬ 
cated below. 

Proposal recommends that: Approxi¬ 
mately 440,000 acres of public lands on 
the Alaska Peninsula be designated by 
Congress as the Anlakchak Caldera Na¬ 
tional Monument, and that the entire 
Anlakchak Elver bo designated a Wild 
River In accordance with the National 
Wild and Scenic Rivers Act of 1968. 

Management by: National Park Serv¬ 
ice. 

The final environmental statement Is 
available for inspection at the following 
locations: 

North Atlantic Regional Office 
National Park Service 
ISO Causeway Street 
Boston, Maraochusetta 03114 
Southeast Regional Office 
National Park Service 
3401 Whipple Avenue 
Atlanta, Ooorgla 30344 
Rocky Mountain Regional Office 
National Park Service 
645-066 Parfet Avenue 
Denver, Colorado 80315 
Western Regional Office 
National Park 8orvice 
460 Golden Gate Avenue 
Boa 36063 

Ban Francisco, California 04103 
PiAh and Wildlife Service 
1500 Plaza Building. Room 288 
1600 NE Irving Street 
P.O. Box 3737 
Portland. Oregon 97206 
FUh and Wildlife Service 
Federal Building—Fort SnciUng 
Room 630 

Twin Cl tics. Minnesota 55111 
Mid-Atlantic Regional Office 
National Park Service 
143 South Third Street 
Philadelphia. Pennsylvania 19100 
Midwest Regional Office 
National Park Service 
1700 Jackson 8treet 
Omaha, Nebraska 68103 
Southwest Regional Office 
National Park Service 
P.O. Box 728 

Santa Fe, New Mexico 67501 
Pacific Northwest Regional Office 
National Park Service 
Room 931. 4th and Pike Building 
1424 Fourth Avenue 
8clittle, Washington 98101 
Fish and Wildlife Service 
500 Gold Avenue. SW. 

Room 9018 
PO. Box 1306 

Albuquerque. New Mexico 67103 
Fish amt Wildlife Service 
17 Executive Park Drive. NR. 

Room 411 

AUanta. Ooorgla 30329 

Pish and Wildlife Service 

John W. McCormack P.O. and Courthouse 

Boston, Massachusetts 03109 

UJ8. Forest Service 

Federal Building 

Missoula, Montana 69801 

US. Forest Service 

Federal Building 

617 Oold Avenue. 8W. 

Albuquerque. Now Mexico 67101 


US. Forest Service 

630 Sansome Street 

San Francisco, California 94111 

US. Forest Service 

1720 Peachtree Road. NW. 

Atlanta. Georgia 30300 

Bureau of Land Management 

1500 Broadway 

Room 700 

Denver, Colorado 80202 

Bureau of Land Management 

Federal Building 

300 Booth Street 

Reno, Nevada 89503 

Bureau of Land Management 

Federal Building, Room 398 

650 W. Fort 8treet 

Boise. Idaho 83703 

Bureau of Land Management 

3120 Capitol Avenue 

P.O. Box 1828 

Cheyenne. Wyoming 82001 

FUh and Wildlife Service 

10597 West Sixth Avenue 

Denver, Colorado 80215 

US. Forest Service 

Denver Federal Building 

Denver. Colorado 80225 

US. Forest Service 

Federal Building 

324 26th Street 

Ogden. Utah 84401 

US, Forest Service 

319 SW. Pine Street 

P.O. Box 3623 

Portland, Oregon 97206 

US. Forest Service 

633 W. Wisconsin Avenue 

Milwaukee. Wisconsin 53203 

Bureau of Land Management 

Federal Building 

125 South State Street 

Salt Lake City. Utah 84111 

Bureau of Laud Management 

Federal Building 

Room 3022 

Phoenix. Arizona 8503S 
Bureau of Land Management 
Federal Building 
P.O. Box 1449 

Santa Fe, New Mexico 87501 
Bureau of Land Management 
2800 Cottage Way 
Room E 2841 

Sacramento. California 95825 
Bureau of Land Management 
Federal Building 
318 North 26th 8trr*t 
BUlings. Montana 92301 
Bureau of Land Management 
Robin Building 
7981 Eastern Avenue 
Stiver Spring. Maryland 20910 
Southeast Regional Office 
Bureau of Outdoor Recreation 
148 Cain Street 
Atlanta, Georgia 30303 
Mid-Continent Regional Offloo 
Bureau of Outdoor Recreation 
Denver Federal Center 
Building 41. P.O. Box 25387 
Denver, Colorado 60225 
Northwest Regional Office 
Bureau of Outdoor Recreation 
1000 2nd Avenue 
Seattle, Washington 08104 
Bureau of Land Management 
729 Northeast Oregon Street 
P.O. Box 2905 
Portland. Oregon 97208 


Northeast Regional Office 
Bureau of Outdoor Recreation 
Federal Office Building 
600 Arch Street 

Philadelphia. Pennsylvania 19106 
Lake Central Regional Office 
Bureau of Outdoor Recreation 
3853 Research Park Drive 
Ann Arbor, Michigan 48104 
South Central Regional Office 
Bureau of Outdoor Recreation 
5000 Marble Avenue. NE. 

Albuquerque. New Mexico 87110 
Pacific Southwest Regional Office 
Bureau of Outdoor Recreation 
450 Golden Gate Avenue 
San Francisco. California 94102 

A limited number of single copies of 
the final environmental statement is 
available from the following: 

Deportment of the Interior 
Alaska Planning Oroup 
Washington. D C. 20240 
Department of the Interior 
National Park 8ervlce 
524 W. Sixth Avenue 
Room 201 

Anchorage. Alaska 99501 
Department of the Interior 
Fish and Wildlife Service 
813 D Street 
Anchorage. Alaska 99501 

Dated: December31.1074. 

Stanley D. Dor emus. 

Deputy Assistant 
Secretory of the Interior. 
[FB Doc.75-250 FUod l-8-?5;8:45 amj 


IINT FES 74-73J 

BEAVER CREEK NATIONAL WILO RIVER, 
ALASKA 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for the proposed Beaver Creek 
National Wild River in Alaska. The pro¬ 
posal is made in accordance with the 
Alaska Native Claims Settlement Act of 
1971. The environmental statement con¬ 
siders the legislative establishment of 
the Beaver Creek National Wild Elver 
and its management by the agency indi¬ 
cated below. 

Proposal recommends that: A 135- 
mlle segment of Beaver Creek and 200.- 
000 acres of adjacent public lands In 
Interior Alaska be designated by Con¬ 
gress as the Beaver Creek National Wild 
Elver. 

Management by: Bureau of Land 
Management. 

The final environmental statement is 
available for Inspection at the following 
locations. 

Worth Atlantic Regional Office 
National Park Service 
150 Causeway Street 
Boston. Massachusetts 02114 
Southeast Regional Office 
National Park Service 
3401 Whipple Avenue 
Atlanta, Georgia 30344 
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Rocky Mountain Regional Offlea 
National Park Hervlce 
<145-656 Parfet Avenue 
Denver. Colorado 80215 
Western Regional Office 
National Park Service 
450 Golden Gate Avenue 
Box 36063 

Ban Francisco. California 04102 
Ft ah and Wildlife Service 
1600 Plaza Building. Room 268 
1600 NE. Irving Street 
P.O. Box 3737 
Portland. Oregon 07208 
FUh and Wildlife Service 
Federal Building—Fort Snclllng 
Room 630 

Turin Cities. Minnesota 65111 

Ptah and Wildlife Service 

John W. McCormack P O and Courthouse 

Boston. Massachusetts 02109 

Mid-Atlantic Regional Office 

National Park Service 

143 South Third Street 

Philadelphia. Pennsylvania 19106 

Midwest Regional Office 

National Park Service 

1709 Jackson Street 

Omaha. Nebraska 68102 

Southwest Regional Office 

National Park Service 

P.O. Box 728 

Santa Fe. New Mexico 87601 
Pacific Northwest Regional Office 
National Park Service 
Room 931. 4th and Pike Building 
1424 Fourth Avenue 
Seattle. Washington 98101 
Flah and Wildlife Service 
600 Oold Avenue. SW. 

Room 0018 
P.O. Box 1306 

Albuquerque, New Mexico 87103 
Fish and Wildlife Service 
17 Executive Park Drive. NE. 

Room 411 

Atlanta, Georgia 30329 
Fifth and Wildlife Service 
10597 West Sixth Avenue 
Denver. Colorado 80215 
U 3. Forest Service 
Federal Building 
Missoula, Montana 59801 
VS Forest Service 
Federal Building 
617 Oold Avenue, SW, 

Albuquerque. New Mexico 87101 

US. Foreet Service 

630 Same me Street 

San Francisco. California 94111 

US Forest Service 

1720 Peachtree Road. NW. 

Atlanta, Georgia 30309 
Bureau of Land Management 
1000 Broadway 
Room 700 

Denver. Colorado 80202 
Bureau of Land Management 
Federal Building 
300 Booth Street 
Reno, Nevada 80502 
Bureau of Land Management 
Federal Building, Room 398 
660 W. Fort Street 
Boise, Idaho 83702 
Bureau of land Management 
2120 Capitol Avenue 
P.O. Box 1838 
Cheyenne. Wyoming 82001 
Bureau of Land Management 
Poderal Building 
316 North 26th Street 
Billings, Montana 92301 


U5 Forest Service 

Denver Federal Building 

Denver, Colorado 80225 

U.S. Forest Service 

Federal Building 

324 25Ui Street 

Ogden. Utah 84401 

US. Foreet Service 

319 8W. Pin© Street 

P.O. Box 3623 

Portland. Oregon 97208 

VS. Porcat Service 

633 W. Wisconsin Avenue 

Milwaukee, Wisconsin 53203 

Bureau of Land Management 

Federal Building 

126 South State Street 

Salt Lake City. Utah 84111 

Bureau of Land Management 

Federal Building 

Room 3022 

Phoenix. Arizona 86025 
Bureau of Land Management 
Federal Building 
P.O Box 1449 

Santa Fe. New Mexico 87601 
Bureau of Land Management 
2800 Cottage Way 
Room E 2811 

Sacramento, California 95825 
Bureau of Land Management 
729 Northeast Oregon Street 
P.O. Box 2966 
Portland, Oregon 07208 
Bureau af Land Management 
Robin Building 
7981 Eastern Avenue 
Silver Spring. Maryland 20910 
Southeast Regional Office 
Bureau of Outdoor Recreation 
148 Cain Street 
Atlanta, Georgia 30303 
Mid-Continent Regional Office 
Bureau of Outdoor Recreation 
Denver Federal Center 
Building 41. P O. Box 26387 
Denver. Colorado 80226 
Northwest Regional Office 
Bureau of Outdoor Recreation 
1000 2nd Avenue 
Seattle. Washington 96104 
Northeast Regional Office 
Bureau of Outdoor Recreation 
Federal Office Building 
600 Arch 8trcet 

Philadelphia. Pennsylvania 19106 
Lake Central Regional Office 
Bureau of Outdoor Recreation 
3853 Research Park Drive 
Ann Arbor. Michigan 48104 
South Central Regional Office 
Bureau of Outdoor Recreation 
5000 Marble Avenue, NE. 

Albuquerque. New Mexico 87110 
Pacific Southwest Regional Office 
Bureau of Outdoor Recreation 
460 Golden Gate Avenue 
San Francisco, California 94102 
A limited number of single copies of the 
final environmental statement is avail¬ 
able from the following: 

Department of the Interior 
Alaska Planning Group 
Washington, D C. 20240 
Department of the Interior 
National Park Service 
624 W. Sixth Avenuo 
Room 201 

Anchorage, Alaska 99501 


Department of the Interior 
Fiah and Wildlife Service 
813 D Street 
Anchorage, Alaaka 9050! 

Dated; December 31, 1974. 

Stanley D. Do remits, 

Deputy Assistant 
Secretary of the Interior . 
[FR Dor.75-261 Filed 1-3-75;8:45 ami 


NEW LANDS RECLAMATION PROJECT. 

NEVADA 

Operating Criteria and Procedures: 

Truckee and Carson Rivers 

On March 12. 1973. Operating Criteria 
and Procedures for Coordinated Opera¬ 
tion and Control of the Truckee and 
Carson Rivers for Service to Newlands 
Project were published in the Federal 
Register <38 FR 6697 > pursuant to the 
order of the U.8. District Court in the 
case entitled Pyramid Lake Paiute Tribe 
of Indians v. Rogers C. B. Morton, et al-, 
364 F. Supp. 252, DXLC. 1973. 

The criteria specifically apply to the 
operation of the New lands Reclamation 
Project from March 1973 until Octo¬ 
ber 31. 1974. However, in its memoran¬ 
dum, the court stated: 

While tome adjustment* In oprraUng cri¬ 
teria may be necessary after October 81, 
1974, to accommodate changing conditions, 
there Is no reason to believe from the record 
before the court that the general standards 
eatobliahed by the oourtft judgment and 
order should otherwise change. 

Accordingly, the operating criteria and 
procedures for the Newlands Reclama¬ 
tion Project prescribed by the court in 
the above case for the period ending 
October 31, 1974, shall, until further no¬ 
tice. continue in effect for the period 
erallng October 31, 1975, subject to the 
following adjustments: 

1. In said operating criteria and proce¬ 
dures. time references relating to cyclical 
activities, which can be expected to recur 
from operating period to operating 
period, shall be updated by 1 year. 

2. Where Truckee-Carson Irrigation 
District was required by said operating 
criteria and procedures to have per¬ 
formed certain actions of a noncycllcal 
and nonrecurring nature and lias failed 
to do so. it shall perform such actions 
forthwith. This shall not be deemed to 
waive the responsibility of the Truckec- 
Carson Irrigation District to have com¬ 
plied with said operating criteria and 
procedures for previous years. 

3. Section c<5) is modified to provide 
for the installation of measuring devices 
on at least 20 percent of the turnouts by 
October 31.1975. 

John C. Whitaker. 

Under Secretary of the Interior . 

December 27, 1974. 

(FR Doc.75-253 Filed 1-5-75,8:45 amj 


WATCHES AND WATCH MOVEMENTS 
Allocation of Quotas 

Cross Reference: For a document re¬ 
lating to rules for allocation of quotas 
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for the calendar year 1975 among pro¬ 
ducers located In the Virgin Islands. 
Guam and American Samoa, filed jointly 
by the Department of Commerce and 
the Department of the Interior, see FR 
Doc. 74-30533, supra. 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
GRAIN STANDARDS 
Indiana Grain Inspection Point 

Notice is hereby given pursuant to 
*4 26101 of the regulations (7 CFR 
26.101) under the D.8. Grain Standards 
Act «7 U.8.C. 71 et seq.) that the Win¬ 
chester Chamber of Commerce which is 
designated under section 7(f) of the U.S. 
Groin Standards Act (7 U.S.C. 79(f)) to 
operate as an official Inspection agency 
at Winchester. Indiana, has changed its 
name to Winchester Grain Inspection. 
The change in name does not Involved a 
change In management or ownership. 

Done In Washington. D.C. on: Decem¬ 
ber 30.1974. 

E. L. Peterson, 
Administrator , 

Agricultural Marketing Service . 

|PR Doo 75 290 Piled t-S-76;8:45 ami 


Farmers Home Administration 

| Designation Number AU7) 

KANSAS 

Designation of Emergency Areas 

The Secretary of Agriculture has 
found that a general need for agricul¬ 
tural credit exists in 24 counties in Kan¬ 
sas. The Secretary has found that this 
need exists os a result of natural dis¬ 
asters shown on the attached chart 
which also lists the 24 counties. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
93-237. and the provisions of 7 CPR 
1832.3(b) including the recommendation 
of Governor Robert B. Docking that such 
designation be made. 

Applications for Emergency loans 
must be received by this Department 
no later than February 18. 1975. for phy¬ 
sical losses and September 19, 1975, for 
production losses, except that qualified 
borrowers who receive Initial loans pur¬ 
suant to this designation may be eligible 
for subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and Invite pub¬ 
lic participation. 

Done at Washington, D.C., this 30th 
day of December 1974. 

Frank B. Elliott. 

Administrator . 

Fanners Home Administration. 


Kansas 

Prolonged drought from June 1 to Novem¬ 
ber 1, 1974. caused damages and 1 oases to the 
following 24 oounties In Kansas: 


Crawford 

Marshall 

Pottawatomie 


Riley 

Shawnee 

Wabaunsee 
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Bourbon 

Marshall 

Brown 

Morris 

Cherokee 

Nemaha 

Clay 

Neosho 

Coffey 

Pottawatomie 

Crawford 

Riley 

Pranklin 

Shawnee 

Greenwood 

Wabaunsee 

Jackson 

Washington 

Jefferson 

Wilson 

Labette 

Woodson 

Linn 

(24) 

Lyon 



Also, damages and looses occurred from a 
severe storm (hall. wind, and rain) Au¬ 
gust 17,1974, in the following 0counties: 


(Designation Number A110) 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture ho* 
found that a general need for agricul¬ 
tural credit exists In 13 counties in 
Texas as a result of damages and losses 
caused by natural disasters. The follow¬ 
ing chart lists the counties, the natural 
disasters, and the dates during which the 
natural disasters occurred. 


Triai 


Cool w«>l Kv*c|*tiuiud 

Count? &sn<Ut«*m Drought Hulbtorim wralbor mint-ill nml Wuuhtorms 

flooding 


Bailey_ 

Kl )'HM>_ 

11 aA lull. 


JuiwMVri Nov. 1,11173 la 
Au*. L1V74. 


Uill. 


I*«. 1,177* to 
*-pi- -4,1074. 

O. L IS, liCS to 
8<‘pCl, 1774. 


Aug. S And 14. 8cp4.mo*4. .... 

1774. 1074. 

Aug. ». 1074___Aug. 20 to 

0«t. 1.1774. 


Jun«7to9, 

1*74. 


PvOtM. 


IWm.. 
Scurry..* 
Terry ... 


... Aug. 1,1073 to 
July 31, IVX4. 
... Nov. 1,1*«7SU> 
Rrt*. 13,1*74. 
Oft. I. WTSlo 
grpt.W, 1074. 


A tig .loco 
Oct. 13,1*74. 


Oct 4 Biul 27, .. 
1014. 


feptllo 
Nov. (5. W74. 


Aug. 20.1*71 

Fdirtury, 
Kart'll, 
April 1*74 
Aug. 29, 1*74. 


.. NOV. 15. 1*7510 . . 

Aug. 1.1*74. 

Inikh 1 ItO La _ . . ...... 

Hept. 15,1*74. 


Aug IS to ............_ 

Oct. 1,1*74. 

OcL 1,1*74. 

.. Stitti. 15 to 24, 


1*74. 

-- 8pN.I&ta30, 


Bent 11 to 
Oct. 27,1*74. 


.Pcpt. 21 to 

Nov. 1,1*74 
(gold 

feral lief). 


Mar. 1 to3.1*71; 
Apr. 2 iuh 1 3 , 
lU74;Jun*i 
and 8. 1*74. 


Therefore, the Secretary lias desig¬ 
nated these areas as eligible for Emer¬ 
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
93-237. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Dolph Briscoe that such 
designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than February 10. 1975. for physical 
losses and September 15. 1975, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive Initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to give advance notice 
of proposed rule making and Invite pub¬ 
lic participation. 

Done at Washington, D.C.. this 17th 
day of December, 1974. 

F«ank B. Eluott, 
Administrator , 

Farmers Home Administration . 

I FR Doc.76 38 Filed l O 75:8:45 am] 


(Designation Number A11G| 

WISCONSIN 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists In the following Wiscon¬ 
sin Counties as a result of the natural 
disasters shown: 

Burnett—Freeze August 31 through 8eptim¬ 
ber 3, 1974 

Milwaukee—Freeze September 21. 22, and 23. 
1074. 

Oneida—Preere September 1. 2, 3. 18, 23, and 
23. 1974 Hailstorm August 17, 1974. 
Ozaukee—Freeze September 21, 22. and 23, 
1074. 

Washburn—Freeze August 31 through Sep¬ 
tember 3, 1974. 

Washington—Freeze September 21. 22, and 
23. 1974. 

Waushara—Freeze September 21, 1974 Bi- 
# eeealve rainfall April 1 through May 31, 
1974. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provlsioas 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
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93-237. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor Patrick J. Lucey that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than February 18. 1975. for physical 
losses and September 19, 1975, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pur¬ 
suant to this designation may be eligible 
for subsequent loans. The urgency of the 
need for loans in the designated areas 
makes it impracticable and contrary to 
the public interest to jive advance notice 
or proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 30th 
day of December. 1974. 

Frank B. Elliott, 
Administrator » 

Farmers Home Administration . 

[FR Doc.76-222 Piled l-3-7ft;8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

DHEWFDA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966. (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (37 
FR 3892 etseq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 75-00070-33-46040. 
Applicant: Department of Health. Ed¬ 
ucation, and Welfare. Food and Drug 
Administration. Bureau of Radiological 
Health. 12709 Twinbrook Pkwy, Rockville 
MD 20852. Article. Electron Microscope. 
Model JEM 100C. Manufacturer: Jeoi 
Ltd.. Japan. Intended use of article: The 
article Is intended to be used for the 
examination of cultured cells following 
exposure to ionizing radiation with at¬ 
tention paid to the fibrous nature of 
chromosomes and how such fibrous 
structure Is Important in the formation 
of chromosomal aberration such os 
breaks, gaps, and translocations. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No In¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured In the 
United States. Reasons: The foreign ar¬ 
ticle provides a side entry goniometer 
stage with ±60* tilt with a guaranteed 
resolution of 7 Angstroms point to point 
and a magnification range of 330x to 
250,000x with the goniometer stage in 


NOTICES 

place. The most closely comparable 
domestic Instrument is the Model KMU- 
4C electron microscope supplied by the 
Adam David Company. Wc are advised 
by the Department of Health, Educa¬ 
tion. and Welfare (HEW) in its memo¬ 
randum dated November 21, 1974 that 
the characteristics described above are 
pertinent to the applicant's research 
studies. HEW also advised that the 
EMU-4C does not have equivalent res¬ 
olution with their tilt stage, an equiva¬ 
lent goniometer stage and equivalent 
magnification range without a pole 
piece change. We. therefore, find that 
the EMU-4C is not of equivalent scien¬ 
tific value to the foreign article for such 
purposes as this article is intended to be 
used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.10ft. Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H. Stuart. 

Director , Special Import 

Programs Division. 

[PR Doc.7ft-202 Piled 1 3-75;8 45 <un| 


UNIVERSITY OF MIAMI 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6<e) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 
(Pub. L. 89-651, 80 8tat. 897) and the 
regulations issued thereunder as 
amended (37 FR 3892 et seq>. 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Offlco 
of Import Programs. Department of 
Commerce, Washington. D.C. 20330. 

Docket Number: 75-00053-33-10100. 
Applicant: University of Miami School 
of Medicine, Department of Pharmacol¬ 
ogy, P.O. Box 520875 Blscayne Annex, 
1600 NW 10th Ave.. 4th Fir., Miami, 
Florida 33156. Article: Temperature 
Jump Apparatus. Manufacturer: Bodo 
Schmidt, West Germany. Intended Use 
of Article: The article is intended to be 
used in a project in which the kinetics of 
Ca 1 ’ binding, and the attendant mem¬ 
brane structural changes are to be stud¬ 
ied with fluorescent and absorption indi¬ 
cators, and by the use of fluorescent 
probes In conjunction with the tempera¬ 
ture Jump technique. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be luted, is being manufactured in the 
United States. 


mi 

Reasons: The foreign article measures 
fluorescent and absorption signals simul¬ 
taneously and possess a high energy 
flluminatlon system for higher optical 
sensitivity. The most closely comparable 
domestic instrument, the Durnim D115 
system does not provide equal sensitivity 
and does not permit simultaneous ab¬ 
sorption and fluorescence measurement. 
The Department of Health. Education, 
and Welfare (HEW) advises in its mem¬ 
orandum dated November 21, 1974. that 
the capabilities of the article described 
above arc pertinent to the purposes for 
which the article is Intended to be used. 

For these reasons, we find the Durrum 
D115 system is not of equivalent scien¬ 
tific value to the foreign article for such 
purposes as the article is intended to be 
used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which Is being 
manufactured in the United States. 

(Catalog of Federal Domestic AsaUtanoe Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director. Special Import 
Programs Division 

| FR Doc.75-203 Filed l-3-75;8:4ft am| 


UNIV. Of MINNESOTA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational. Scientific, and Cultural Ma¬ 
terials Importation Act of 1966 (Pub. L. 
89-651, 80 Stat 897) and the regulations 
issued thereunder as amended (37 FR 
3892 etseq). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 74-00410-01-77040. 
Applicant: University of Minnesota. De¬ 
partment of Chemistry. Minneapolis 
55455. Article: Mass Spectrometer, Model 
MS-30. Manufacturer: A El Scientific 
Apparatus. United Kingdom. Intended 
use of article: The article is intended to 
be used as a service instrument for low 
and high resolution spectra of com¬ 
pounds submitted by the faculty mem¬ 
bers and their students. Secondly, it will 
be used as a teaching instrument in a 
Modern Analytical course, and finally, it 
will be used by graduate students for 
special long term studies in organic and 
biological chemistry. Some of the types 
of compounds and more specific applica¬ 
tion w'hich will be encountered in the use 
of the article are: 

(I) Isotopic scrambling of oxygen-18 
used as a mechanistic probe in model 
systems for enzymatic reactions. 
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(2> The reaction of the diradical spe¬ 
cies SO with an unconjugated olefin pro- 
duclng a mixture of complex products 
often in low yields; 

(3> Structural elucidation of the com¬ 
pounds. F-5-3 and F-5-4. which are re¬ 
lated to zearalenone. 

(4) Determination of location and ex¬ 
tent of incorporation of the label by ex¬ 
amining the bo topic patterns of frag¬ 
ment peaks In the labeled and unlabeled 
compounds of the Cinchona alkaloids. 

(5) Study of the scope and mechanism 
of the rearrangement of substituted 5- 
nitronorbomenes and 2-nitronorbor- 
nanes under the Ncf reaction conditions. 

The article will also be used exten¬ 
sively for teaching as well as for research 
analysis in association with graduate re¬ 
search programs. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: The 
foreign article provides an automatic 
sensitivity control. The most closely com¬ 
parable domestic instrument, the Model 
21-492. manufactured by E. L Dupont De 
Nemours and Co. (Inc.) Instrument 
Products Division (Dupont), docs not 
provide an automatic sensitivity control. 
We are advised by the National Bureau 
of Standards <NBS> in Its memorandum 
dated December 4, 1974, that the auto¬ 
matic sensitivity control is pertinent to 
the applicant’s isotope measurement 
work and to measurements for which 
only one spectrum can be obtained. NBS 
also advises that it knows of no domestic 
mass spectrometer of equivalent scien¬ 
tific value to the foreign article for the 
applicant's intended use. 

(Catalog of Federal Domestic Aaateianc* 
Program No. 11.106, Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H. Stuart. 

Director . Special Import 

Programs Division. 

| FR Doc 76-204 Filed 1-3-75.8:46 ami 


UNIVERSITY OF PENNSYLVANIA 

Decision on Application for Duty-Free Entry 
of Scientific Article 

Hie following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions Issued thereunder as amended (37 
FR 3892 et seq.) 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 75-00079-33-90000. 
Applicant: University of Pennsylvania, 
Johnson Research Foundation, School of 


Medicine, Philadelphia, Pa. 19174. Arti¬ 
cle: GX-6 Rotating Anode X-ray Gen¬ 
erator. Manufacturer: Marconl-EIliott 
Avionic Systems. Ltd., United Kingdom. 
Intended Use of Article: The article Is 
intended to be used in the investigation 
of the dynamic structure (molecular) of 
biological membranes to determine struc¬ 
ture-function relationships In biological 
membranes. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides a focused spot of minimal 
size (0.2x2 millimeters) and a rotating 
target for maximum x-ray power. We arc 
advised by the Department of Health, 
Education, and Welfare (HEW) in its 
memorandum dated November 29. 1974. 
that both of the characteristics described 
above are pertinent to the applicant’s re¬ 
search studies. HEW further advises that 
it knows of no comparable domestic in¬ 
strument that provides both of the perti¬ 
nent characteristics of the article. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United 8tates. 

(Catalog of Ftodcral Domestic Aaalstaiioo 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

A. H. Stuart. 

Director, Special Import 

Programs Division . 

(FR Doc.75-205 Filed 1-3-75:8:46 ans| 


UNIVERSITY OF WISCONSIN 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1968 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended C37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of tho 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D C. 20230. 

Docket Number: 75-00078-60-46040. 
Applicant: University of Wisconsin. High 
Voltage Microscope Facility. 1675 Ob¬ 
servatory Drive, Madison. Wisconsin 
53706. Article: Double Tilting Side Entry 
Cold Stage for High Voltage Microscope. 
Manufacturer: Gatan Co.. United King¬ 
dom. Intended use of Article: The article 
is intended to be used with a high voltage 
electron microscope for studies of frozen 
sections of biological materials. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 


Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured In the 
United States. 

Reasons: The application relates to a 
compatible accessory for an Instrument 
that had been previously imported for 
the use of the applicant institution. The 
article is being furnished by the manu¬ 
facturer which produced the Instrument 
with which the article Is intended to be 
used and Is pertinent to the applicant's 
purposes. 

The Department of Commerce knows 
of no similar accessory being manufac¬ 
tured In the United States, which is in¬ 
terchangeable with or can be readily 
adapted to the instrument with which 
the foreign article Is intended to be 
used. 

(Catalog of Federal Dome*tic AaaUtanee 
Program No. 11,105. Importation of Duty- 
Free Educational asvd Scientific Material*.) 

A. H. Stuart, 
Director . Special Import 
Programs Division. 

| FR Doc.75-206 Kile<l 1-3-76:8:45 am] 


National Oceanic and Atmospheric 
Administration 

SOUTHWEST FISHERIES CENTER 
Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of $3 216.33(d) and (e> 
of the regulations governing the taking 
and importing of marine mammals (39 
FR 1851, January 15. 1974), the Scien¬ 
tific Research Permit Lssued to the 
Southwest Fisheries Center, National 
Marine Fisheries Service, on December 
11, 1974. is modified in the following 
manner: 

The marine mammals authorized by 
the permit to be taken, tagged and re¬ 
leased. may be taken either from a com¬ 
mercial tuna fishing vessel engaged in 
commercial fishing operations, a re¬ 
search vessel chartered for this purpose, 
or a research vessel of opportunity 
which would otherwise be engaged in re¬ 
search activities in the Eastern Tropical 
Pacific Ocean: rather than solely from 
a commercial tuna fishing vessel as orig¬ 
inally specified in the Permit. 

This modification is effective on Jan¬ 
uary 6. 1975, 

Hie Permit, as modified, and docu¬ 
mentation pertaining to the modifica¬ 
tion, is available for review in the Office 
of the Director. National Marine Fish¬ 
eries Service, Washington, D.C. 20231 
and the Office of the Regional Director. 
National Marine Fisheries Service. 
Southwest Region. 300 South Ferry 
Street, Terminal Island, California 
90731. 

Dated: December 31.1974. 

Jack W. Geh ringer. 

Acting Director, 

National Marine Fisheries Service. 

(FR Doc.75-306 Piled 1-3-75,8:46 am| 
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111.1 


Office of the Secretary 

WATCHES AND WATCH MOVEMENTS 

Rules for Allocation of Quotas for Calendar 

Year 1975 Among Producers Located in 

the Virgin Islands, Guam and American 

Samoa 

On December 10, 1974. the Depart¬ 
ments of Commerce and the Interior 
published a Joint notice of proposed rule 
making under Pub. L. 89-805. setting 
out the proposed formula for allocation 
of 1976 watch quotas among producers 
located in the Virgin Islands. Guam and 
American Samoa (39 FR 43096 et seq >. 
Interested parties were invited to par¬ 
ticipate in proposed rule making by sub¬ 
mitting their written views on or before 
December 28. 1974, 

There follows a summary of the sub¬ 
stantive comments received by the De¬ 
partments with respect to the proposed 
rules: 

(1) Section 4 should be clarified to in¬ 
dicate that only income taxes actually 
paid to the Virgin Islands government 
be credited to producers for quota calcu¬ 
lation purposes. 

i2) In the event quota becomes avail¬ 
able under section 2 of the regulations, 
whether through issuance by the De¬ 
partments of a show cause order re¬ 
ducing or cancelling quota or through 
the voluntary relinquishment of quota, 
the available quota should be reallo¬ 
cated among established producers 
rather than being made the basis for in¬ 
viting quota applications from "new 
firms**. 

The Departments do not believe the 
proposed rules should be modified, based 
on the above comments, for the follow¬ 
ing reasons: 

r|) Virgin Islands* law allows firms 
to use either a fiscal year or calendar 
year basis for the purpose of computing 
their income taxes, which determines 
when the taxes are actually paid. The 
U.8. legislation governing watch quota 
allocations, however, specifies that the 
Departments of the Interior and Com¬ 
merce make allocations each “calendar** 
year on a fair and equitable basis among 
producers in the territories. The Dc- 
parements* acceptance of income tax 
figures “applicable to** each producer's 
headnote 3(a) watch assembly operation 
makes It possible to give each firm, re¬ 
gardless of the tax computation base it 
has opted for. a full 12 months income 
tax credit for quota calculation purposes. 
An alternative rejected by the Depart¬ 
ments as an unwarranted intrusion upon 
established government and business ac¬ 
counting practices in the territory would 
be to require sll firms to use the calendar 
year basis for computing their Income 
taxes. 

(2) A principal objective of the duty¬ 
free watch quota legislation is to maxi¬ 
mize the economic contributions of the 
territorial watch assembly Industries to 
the territories. While recognizing the 
importance of preserving the established 
character of the watch assembly indus¬ 
tries, the Departments consider that the 


economic interest of each territory can 
best be served by maintaining for the 
Departments the option to reallocate 
quota among established producers or 
to invite applications from new entrants 
when quota becomes available under the 
Section 2 provisions. Among the factors 
the Departments would evaluate in exer¬ 
cising this option are (a) the ability of 
established producers to utilize the 
quota, (b) whether the available quota 
Is sufficient to support viable operation* 
for one or more new’ firms and <c) the 
market for territorial watches and watch 
movements in the United States. 

After full consideration of all com¬ 
ments received, and further Depart¬ 
mental review', the final rules hove been 
modified as described below: 

(1) The proposed provision in Section 
2 concerning the Departments’ issuance 
of a show cause order for the reason of 
a firm's failure over two or more con¬ 
secutive calendar years to make a mean¬ 
ingful contribution to the economy of 
the territory and to promote the con¬ 
tinued development of the duty-free 
watch assembly industry in the territory 
has been clarified in the final rules. 

(2) A new section 7 is added to the 
final rules, and section 7 of the proposed 
rules is designated as section 8. The new' 
section 7 relates to the annual alloca¬ 
tion of quota In American Samoa, a pro¬ 
vision which was inadvertently left out 
of the proposed rules, and incorporates 
Departmental policies concerning the 
American Samoan allocation. 

Watch producers located tn the Virgin 
Islands, Guam and American Samoa 
must receive their Initial quota alloca¬ 
tions for calendar year 1975 to avoid 
any Interruption in their assembly oper¬ 
ations and to enable these producers to 
contract for their inventory' require¬ 
ments and to accept and fill purchase 
orders for their 1975 quota allocation*. 
Accordingly, good cause exist* for mak¬ 
ing the following rules effective Janu¬ 
ary 2. 1975. 

Section 1. Upon effective date of thw 
rules, or u won thereafter a* practicable, 
each producer located tn the Virgin Island*. 
Quam. and American Samoa which received 
a duty-free watch quota allocation for cal¬ 
endar year 1974. wUl receive on initial quota 
allocation for calendar year 1975 equal to 50 
percent of the number of watch unlta as¬ 
sembled by nueh producer in the particular 
territory and enured duty-free Into the cus¬ 
tom* territory of the United States during 
the first ten months of calendar year 1974. 

8cc. 2 Each producer to which an initial 
quota has been allocated pursuant to section 
I hereof must. on or before April 1, 1076, 
have assembled and entered duty-free Into 
the custom* territory of the United State* 
at least SO percent of Its Initial quota alloca¬ 
tion. Any producer falling to enter duty-free 
Into the custom* territory of the United 
States on or beforo April 1, 1975, a number 
of watcb uniu assembled by It tn a particu¬ 
lar territory equal to, or greater than. 30 
percent of the number of unit* initially allo¬ 
cated to such producer for duty-free entry 
from that territory will, upon receipt of a 
show cause order from the Department*, be 
given an opportunity, within 30 day* from 
such receipt, to show cause why the duty¬ 
free quota which It would otherwise be en¬ 


titled to receive should not be cancelled or 
reduced by tho Depart menu. Such a show 
cause order may also be issued whenever 
there U reason to believe that shipment# 
through December 31, 1975, by auy producer 
under the quota allocated to it for calendar 
year 1975 will be lew* than 90 percent of the 
number of units allocated to it. Upon fail¬ 
ure of any such producer to show good cause, 
deemed satisfactory by tho Department*, 
why the remaining, unused portion of the 
quota to which it would otherwise be enti¬ 
tled should not be cancelled or reduced, raid 
remaining, unused portion of iU quota shall 
be either cancelled or reduced, whichever is 
appropriate under the show cause order. The 
Department* may also issue a show cause or¬ 
der to any producer which, for a period of 
two or more consecutive calendar years, has 
failed through It* headnote 3(a) watch as¬ 
sembly operation to make a meaningful con¬ 
tribution to the economy of the territory 
and to the continued development of the 
duty-free watch ae6embly Industry in the 
territory, when compared with the perform¬ 
ance of the territorial duty-free watch as¬ 
sembly industry a* a whole. Among the fac¬ 
tor* the Department* may consider in taking 
this action Include the producer s utUlfcation 
of quota, amount of direct labor Involved 
In the assembly of watches and watch move¬ 
ment* shipped duty-free into the customs 
territory of the United States, and thr 
amount of corporate Inoame taxes paid to 
the government of the territory. Upon fail¬ 
ure of the producer to show cause, deemed 
witisfactory by the Deportment*, why such 
action should not be taken, the Qrm'e quota 
.“hall be cancelled and the eligibility of the 
firm for further allocations terminated. In 
the event of any quota cancellation or re¬ 
duction under this aoctlon. or In the eveut 
a firm voluntarily relinquishes a part of 1U 
quota, the Departments will promptly reallo¬ 
cate the quota involved, in a manner bent 
suited to contribute to the economy of the 
territories, among the remaining producers' 
Provided hoieever, That If In the Judgment 
of the Department* it Is appropriate, appli¬ 
cations from new firms may. In lieu of such 
reallocation, be Invited for any part or all 
of any unused portions of quota* remaining 
unallocated a* a result of cancellation or re¬ 
duction hereunder or any quota voluntari¬ 
ly relinquished. Every producer to which a 
quota is granted is required to file a report 
on April 15. July 16, and October 18, of each 
year covering the periods January > to 
March 31. April I to June 30, and July I to 
September 30 respectively via registered mall 
on Form DIB-321-P, copies of which will be 
forwarded to each producer at it* territorial 
address of record at least 15 days prior to the 
required reporting date. Copies of this form 
may also be obtained from the Special Im¬ 
port Programs Division, Office of Import Pro¬ 
gram*, U.8. Department of Commerce. Wash¬ 
ington. D.C. 20230. Form DIB-S21-P Will 
provide the Depart menu with information 
regarding the producer's watch movement as¬ 
sembly operation in the Insular possession*. 
Such Information may Include the status of 
beginning and ending inventories of finished 
watch movements and component part*, 
scheduled delivery dates and number of watch 
movement paru and component* ordered, 
number of watch movement* assembled, 
number of watch movements entered into 
the customs territory of the United Slates, 
and a list of confirmed orders for shipment 
of finished watch movemenU into the cus¬ 
tom* territory of the United States, prior 
to December 31, 1975. Each producer to which 
a quota is granted will also report on Form 
DIB-321-P any change in ownership and 
control which has occurred subsequent to 
the filing of an application for a watch quota 
on Form DIB-334-P (Bee section 8, below). 
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8*c. 3. Application forms will be nmilod to 
recipients of Initial quota allocations as soon 
as practicable and must be filed with the 
Departments on or before January 31, 1975. 
All data required must be supplied as a 
condition for annual allocations and are sub¬ 
ject to verification by the Department* In 
order to accomplish this verification it will 
be necessary for representatives of the De¬ 
partments to meet with appropriate offi¬ 
cials of quota recipients in the Insular pos¬ 
sessions in order to have access to company 
records. Representatives of the Departments 
plan to perform this verification beginning 
on or about February 15. 1975. in Guam and 
American Samoa and beginning on or about 
March 1. 1975. In the Virgin Islands, and will 
contact each producer locally regarding tho 
verification of its data 

Sec. 4. (Virgin Islands only) Tho annual 
quotas for calendar year 1975 for the Vir¬ 
gin Islands will be allocated as soon as prac¬ 
ticable after April 1. 1975. on the basU of 

(1) the number of units assembled by each 
producer In the territory and entered by 
It duty-free into the customs territory of 
the United States during calendar year 1974. 

(2) the total dollar amount of wages sutn 
Ject to F1CA taxes paid by such producer 
in the territory during calendar year 1974 
to person? whose pay was attributable to 
It* Headnote 3(a) watch assembly opera¬ 
tion, and (3) the total net dollar amount of 
Income taxes applicable to it* calendar year 
1974 Headnote 3fai watch amenably opera¬ 
tion In making allocations under this for¬ 
mula, an equal weight of 40 percent will be 
assigned to production and shipment his¬ 
tory and to wages subject to FICA taxes, and 
a weight of 20 percent will be assigned to 
tho total net dollar amount of Income taxes 
applicable to calendar year 1971 Headnote 
3(a) watch assembly operations. 

Sec. 5. (Guam only) The annual quotas 
for calendar year 1975 for Guam will be al¬ 
located as soon an practicable after April 1, 
1975. on the banis of the number of unite 
assembled by each producer in the territory 
and entered by it duty-free Into the customs 
territory of the United States during calen¬ 
dar year 1074. and the total dollar amount 
of wages subject to FICA taxes paid by such 
producer In the territory during calendar 
year 1974 to persons whose pay was attrib¬ 
utable to Us Headnote 3(a) watch assembly 
operation. In making allocations under this 
formula, equal weight will be assigned to 
production and shipment history and to 
wages subject to FICA taxes. 

flxe. 6. (Virgin Islands and Onam) For 
purposes of allocating watch quotas for cal¬ 
endar year 1975 under Sections 4 and 5 above, 
any watches or watch movements shipped 
from the Virgin Islands or Guam during cal¬ 
endar year 1974 for duty-free entry Into the 
customs territory of the United States against 
a producer's 1974 watch quota, and which 
were lost prior to entry into the customs 
territory of tho United States, shall neverthe¬ 
less be considered aa having been entered 
Into the customs territory for purposes of 
quota fulfillment: 

Provided, That the Departments have been 
satisfied that shipment was In fact made 
but lost prior to entry Into the custom* ter¬ 
ritory, 

8xc. 7. (American Samoa only) The an¬ 
nual quota for calendar year 1975 will be 
Allocated to the producer tn the territory 
as soon as practicable after April 1. 1975. 
Policies relative to the allocation of quota 
In American Samoa are set forth in the De¬ 
part menu* notice of June 9. 1957 (33 FR 
8318 et seq.), 

8xc. 8. The rules restricting transfers of 
duty-free quotas Issued on January 29. 1063 


and published in the Feocsal Rsmrrat on 
January 31. 1968 (33 FR 2399). are hereby 
Incorporated by reference aa applicable to 
transfers of quotas Issued during calendar 
year 1975 except that detailed reporting of 
ownership and control will be reported on 
aa annual basis on Form DIB-334-P at the 
time the producer applies for an annual 
duty-free watch quota for calendar year 
1975 Subsequent change In ownership and 
control will be reported on April 16. July 15. 
and October 15. 1975. on Porm DIB 321-P 
required In section 2 above. 

Any interested party has the right to 
petition for the amendment or repeal of 
the foregoing rules and may seek relief 
from the application of any of their 
provisions upon a showing of good cause 
under the procedures relating to reviews 
by the Secretaries of Commerce and the 
Interior which were published in the 
Federal Register on November 17, 1967 
i32 FR 15818). 

Dated: December 31. 1974. 

A LAW POLANSKT. 

Acting Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance , Department of 
Commerce. 

Stanley 8. Carpenter. 

Director, Office of Territorial 
Affairs . Department of the 
Interior . 

1FR Doc.74-30633 Piled 12-31-74:1:46 pm) 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
National Institutes of Health 
NATIONAL CANCER INSTITUTE 
Meeting 

Notice is hereby given of a change in 
the Workshop on Evaluation of the State 
of the Art In Bioassay Design and Poten¬ 
tial Carcinogenicity of Pesticides Janu¬ 
ary 7. 1975 from 9 am., to 5 pjn.. 
and January 8. 1975. from 9 a.m. to 12:30 
p.m.. at the National Institutes of Health, 
Bethesda. Maryland. Building 31, Confer¬ 
ence Room 10. Notice was published in 
the Federal Register on December 10. 
1974 (39 FR 43098> 

*I7iU Workshop was to have convened 
on January 7.1975 at 9 a m but has been 
changed to January 29. 1975 from 9 a m. 
to 5 p in . and January 30. 1975 from 9 
a.m. to 12:30 p.m. at the Landow Build¬ 
ing. 7910 Woodmont Avenue. Room C418. 
Bethesda. Maryland. The entire meeting 
wiU be open to the public. Attendance will 
be limited to space available. 

For further information, Dr. Thomas 
P. Cameron. NCI. Landow Building, 
Room C319. phone 496-4875, and Dr. 
H. F. Krayblll. NCI, Landow Building, 
Room C337, phone 496-1625, may be 
contacted. 

Dated: January 3. 1975. 

8U7ANNE L. FREMEAU, 

Committee Management Officer, 
National institutes of Health . 

[PR Doc.76-600 FUsd 1-3-75:11:02 am) 


Social and Rehabilitation Service 

RESEARCH AND DEMONSTRATIONS 
OFFICE 

Statement of Organization. Functions, and 
Delegation of Authority 

Part 5 of the Statement of Organiza¬ 
tion, Functions, and Delegation of Au¬ 
thority for the Department of Health, 
Education, and Welfare, Social and Re- 
habilitation Service (34 FR. 1279. Jan¬ 
uary 25. 1969. as amended), is hereby 
further amended to reflect establishment 
of Divisions in the Office of Research and 
Demonstrations, Office of Planning. Re¬ 
search. Evaluation. For such purposes, 
section 5-K is amended as follows: 

Following "Office of Research and 
Demonstrations" (39 FR 16914. May 10, 
1974). insert the following: 

Division of Health Services Research 
and Demonstrations . Responsible for ini¬ 
tiating. directing, and coordinating all 
social service research and demonstra¬ 
tions projects in the area of health care 
services to the poor as authorized under 
sections 1110 and 1115 of the Social Secu¬ 
rity Act. as amended. Designs and de¬ 
velops research programs and research 
projects geared to resolve major national 
problems encompassing the delivery of 
health care services to the poor and the 
operation of the Medicaid program, and 
provides technical assistance In formu¬ 
lating and designing international proj¬ 
ects involving the delivery of health care 
to low-income populations. The research 
program is designed to carry out the 
overall agency mission of providing 
needed health care services to low- 
income medicaid-eligible populations 
and reducing dependency and promoting 
human welfare through the provision of 
essential health care services. 

Division of income Maintenance Re¬ 
search and Demonstrations . Responsible 
for initiating, directing, and coordinat¬ 
ing 6ocial and Rehabilitation Service re¬ 
search and demonstration projects in the 
areas of: (1) Public Assistance Income 
maintenance administration, and (2) 
benefit payments to AFDC and other 
poor families as authorized under Title 
XI. sections 1110 and 1115 of the 8ocial 
Security Act, and Title IV-A as amended, 
pertaining to the AFDC program. Designs 
and develops domestic projects and pro¬ 
vides relevant research assistance to the 
formulation of international projects au¬ 
thorized under the Special Foreign Cur¬ 
rency Program in income maintenance. 
The research and demonstration projects 
aro designed to carry out the overall 
agency mission of providing needed in¬ 
come maintenance to the AFDC popula¬ 
tion and improve the effectiveness and 
efficiency of the AFDC program. 

Division of Social Services Research 
and Demonstrations. Responsible for 
initiating, directing, and coordinating all 
Social and Rehabilitation Social Service 
research and demonstration projects in 
the area of social services to the poor as 
authorized under sections 1110, 1115. and 
426 of the Social Security Act as amend¬ 
ed and pertaining to social services. 
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Designs and develops domestic projects 
and provides relevant technical research 
assistance to the formulation of Interna¬ 
tional projects which are related to the 
social service programs. The research and 
financing, organization, and delivery of 
demonstration programs are designed to 
carry out the overall agency mission of 
providing needed social services to low- 
income or otherwise eligible populations 
to help reduce dependency and promote 
human welfare through the provision of 
essential social services. 

Dated: December 24, 1974. 

John Ottina. 

Assistant Secretary for 
Administration and Management. 

ITO Doc,75-100 Filed l-3-75;8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. N 74-257) 

NATIONAL MOBILE HOME ADVISORY 
COUNCIL 

Nominations 

Pursuant to the provisions of section 
605. Title VI of Pub. V. 93-383, notice is 
hereby given that members of the public 
wishing to nominate persons for appoint* 
ment to the National Mobile Home Ad¬ 
visory Council should submit such nomi¬ 
nations in writing to David M. deWilde. 
Acting Assistant Secretary for Housing 
Production and Mortgage Credit. Room 
6100. Department of Housing and Urban 
Development. 451 Seventh Street SW., 
Washington, DC. 20410. on or before 
January 30. 1975. 

Title VI of Pub. L. 93-383 authorizes 
the Secretary of the Department of 
Housing and Urban Development (HUD) 
to establish Federal Construction and 
Safety Standards for Mobile Homes. The 
Act provides for the appointment by the 
Secretary of a National Mobile Home Ad¬ 
visory Council with the following com¬ 
position: eight members selected from 
among consumer organizations, commu¬ 
nity organizations, and recognized con¬ 
sumer leaders: eight members from the 
mobile home industry and related groups 
Including at least one representative of 
small business; and eight members se¬ 
lected from government agencies includ¬ 
ing Federal, State and local governments. 
The National Mobile Home Advisory 
Council will provide advice to the Secre¬ 
tary on initial standards, and on changes 
to or revocation of standards established 
pursuant to Title VI (Pub. L. 93-383). 
Compensation shall not exceed $100 per 
day (including travel time) while en¬ 
gaged In actual duties of the Advisory 
Council. 

Nominations may be made for repre¬ 
sentatives of consumer. Industry and 
Governmental viewpoints. 

Nominations should Include the fol¬ 
lowing Information: 

1. Name of Nomine* 

2. Homo addreaa and telephone number 

of Nominee 


3. Business address and telephone number 
of Nominee 

4. Sector (La.. consumer, Industry or Gov¬ 
ernment) that Nominee represents 

8. Occupation, business or profession of 
Nominee 

8. Pertinent experience and/or background 
of Nominee that is believed to qualify the 
Nominee as an appropriate member of the 
Advisory Council 

7 Name of group or person (s) making 
nomination If other than Nominee. 

8 The following additional data should 
be furnished for those nominated as of¬ 
ficial representatives of organised consumer, 
or Industrial groups or associations. 

a. Name and address of organization 

b. Number of official members in orga¬ 
nization 

c. Nominee's position in organization 

9. The name of the Government agency, 
its location and the Nominee's position or 
title should be provided for those nominated 
to represent Governmental agencies. 

The nominees selected by the Secre¬ 
tary will be announced by publication In 
the Federal Register at a later date but 
prior to the first meeting and annually 
thereafter. 

Washington, D.C., December 30.1974. 

David M. oeWilde, 

Acting Assistant 
Secretary-Commissioner. 

JFR Doc.75-228 Filed 1-3-75.8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 

(COD 74 306| 

COAST GUARD ACADEMY ADVISORY 
COMMITTEE 

Renewal 

This U to give notice In accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463; 5 U SC. App. 1) of 
October 6, 1972, that the United 8tates 
Coast Guard Academy Advisory Commit¬ 
tee has been renewed by the Secretary 
of Transportation for a two year period 
beginning January 16.1975 through Jan¬ 
uary 16, 1977. 

The Academy Advisory Committee was 
originally established in 1937. Its pur¬ 
pose is to advise the Coast Guard on 
matters relating to the courses of in¬ 
struction given at the Academy and givo 
advice and guidance for the improve¬ 
ment of the curriculum to maintain the 
Academy's academic standards and 
needs. 

Interested persons may seek addition¬ 
al information by writing: 

Capt. P. K. Schroedor. USCO 
Executive Secretory, 

USCG Academy Advisory Commit tee 
c/o Commandant (O-PTK/72) 

US, Coast Guard 
Washington. DC. 20590 

or by calling: 202-426-1381. 

Dated: December 24.1974. 

R. W. Durixy, 
Chief, Office of Personnel. 

I Fit Doc.75-240 Filed 1-3-75; 8.4 5 am] 
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(COD 74-308J 

COAST GUARD RESEARCH ADVISORY 
COMMITTEE 

Renewal 

This is to give notice in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463; 5 U.S.C. App. 1) of 
October 6, 1972, that the United 8tates 
Coast Guard Research Advisory Commit¬ 
tee has been renewed by the Secretary 
of Transportation for a two year period 
beginning January 16.1975 through Jan¬ 
uary 16.1977. 

The Research Advisory Committee 
was originally established on May 11. 
1969 as the Science Advisory Committee. 
The new title more clearly identifies the 
Committee's deliberations and recom¬ 
mendations relative to the Committee's 
central purpose which Is providing a 
broad, continuing overview of the Coast 
Guard’s research, development, test, and 
evaluation effort. 

Interested persons may seek additional 
Information by writing: 

Dr. Charles C BATES 

Executive Director. Research Advisory Com¬ 
mittee 

o/o Commandant (O-DS/62) 

US, Coast Ouard 
Washington. D C 20590 

or by calling: 202-426-1037. 

Dated: December 26.1974. 

A. H. Siemens. 

Rear Admiral. U.S. Coast Guard . 
Chief. Office of Research and 
Development. 

(FR Doc.75-241 Filed 1-3-75:8:45 am) 


(COD 74-298) 

HOUSTON GALVESTON VESSEL TRAFFIC 
SYSTEM 

Operating Manual 

The Coast Guard is establishing a vol¬ 
untary Vessel Traffic 8ystem In the 
Houston-Galveston area effective Febru¬ 
ary 4, 1975. 

The voluntary Vessel Traffic 8ystem Is 
a vessel movement reporting system the 
Coast Guard is undertaking on a provi¬ 
sional basis for a period of procedural 
testing and evaluation. It will use a 
VHF-FM communication network 
manned continuously by personnel in the 
Coast Guard Vessel Traffic Center In 
Houston. Texas. The Center will process 
information received from vessels which 
provide voluntary reports and will dis¬ 
seminate information to other partici¬ 
pating vessels operating In the vessel 
traffic system area. It is the goal of the 
system to improve vessel transit safety 
by providing participating vessels ad¬ 
vance information of other vessel move¬ 
ments occurring within the area of tho 
vessel traffic system. 

An Operating Manual, to provide the 
user with information necessary to par¬ 
ticipate In the system, is being prepared 
by the Commander, Eighth Coast Guard 
District, 
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Copies of this Operating Manual will 
be available at the following Coast Guard 
offices: 

Commander <m) 

Eighth Coast Guard District 
Customhouae 
New Orleans, La. 30130 
UA Coast Guard 
Houston-Galveston VT6 
9640 Clinton Drive 
Galena Park, Texas 
1) 8 Coast Ouard 
Captain of the Port 
Coast Guard Base 
Galveston. Texas 
Commanding Officer 
OCMZ 

7300 Wingate Street 
Houston. Texas 
Commanding Officer 
OCM3 
Room 201 
Customhouse 
Galveston, Texas 

Dated: December 26.1674. 

R. I. Price, 

Hear Admiral, U.S. Coast Guard, 
Chief , Office of Marine Envi¬ 
ronment and Systems, 

(PR Doc.75-239 Filed 1-3-75;8;43 am] 


|COD 74 303| 

NATIONAL BOATING SAFETY ADVISORY 
COUNCIL 

Renewal 

This is to give notice in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463; 5 U.8.C. App. 1) of 
October 6. 1972. that the National Boat¬ 
ing 8afoty Advisory Council has been re¬ 
newed by the Secretary of Transporta¬ 
tion for a two year period beginning De¬ 
cember 20, 1974 through December 20. 
1976. 

The Nationai Boating Safety Advisory 
Council was established under section 33 
of the Federal Boat Safety Act of 1971 
(46 U.S.C. 1482) to advise the Secretary 
on any policy matters relating to recre¬ 
ational boating safety. 

Interested persons may seek additional 
information by writing: 

Copt. David E. llata, DSCO 
Executive Director. Nationai Boating Safety 
Advisory Council 
c/o Commandant tO-BR 63) 

U.8. CooaI Ouard 
Washington. D C. 20690 

or by calling: 202-426-4176. 

Dated: December 26, 1974. 

John F. Thompson, 
Rear Admiral, U.S. Coast Guard 
Chief , Office of Boating Safety. 
|FR Doc.76-237 Piled 1-3-76;8:43 am) 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
PUBLIC INFORMATION 
Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463* and section 800.5(c) 


of the Advisory Council's “Procedures for 
the Protection of Historic and Cultural 
Properties’* (36 CFR 800) that on Janu¬ 
ary 21. 1975, at 7:30 p.m.. a public in¬ 
formation meeting will be held at the 
Charleston Municipal Auditorium. 77 
Calhoun Street. Charleston, South Caro¬ 
lina, so that representatives of national. 
State, and local units of government, 
representatives of public and private 
organizations, and interested citizens can 
receive Information and express their 
views on a proposed undertaking of the 
Federal Highway Administration that 
will have an adverse effect upon proper¬ 
ties that are included in or that may be 
eligible for inclusion in the National Reg¬ 
ister of Historic Places. The proposed 
undertaking is the contruction of the 
James Island Expressway and Bridge 
extending easterly from the proposed 
Inner Belt Freeway on James Island. 
South Carolina, across the Ashley River 
via a fixed span bridge terminating at 
Calhoun Street in Charleston, South 
Carolina. The property included in the 
National Register U the Charleston His¬ 
toric District. The property that may be 
eligible for inclusion In the National Reg¬ 
ister is the area north of the existing 
Charleston Historic District. 

A summary of the agenda of the public 
information meeting follows: 

I. Explanation of the procedures and 
purposes of the meeting by representa¬ 
tives of the Executive Director of the 
Advisory Council. 

n. Explanation of the project by rep¬ 
resentatives of the Federal Highway Ad¬ 
ministration. 

III. Statement by the South Carolina 
Historic Preservation Officer on the 
project. 

IV. Statements from the public on the 
project. 

Speakers will be permitted to present 
their views on the project and should 
limit their statements to approximately 
ten minutes. Statements should be lim¬ 
ited to the undertaking, its effects on 
historic and cultural properties, and al¬ 
ternate courses of action. Written state¬ 
ments in furtherance of oral remarks 
will be accepted by the Council at the 
time of the meeting and for two weeks 
thereafter. Additional information re¬ 
garding the meeting is available from 
the Executive Director. Advisory Coun¬ 
cil on Historic Preservation. 1522 K 
Street, NW, Washington. DC. 20005. 
(202-254-3974* 

Dated: January 2,1975. 

Robert R. Garvey, Jr. 

|FH Doc.75—432 Filed l-3-75;8:45 am] 


ATOMIC ENERGY COMMISSION 

HANFORD WASTE MANAGEMENT 
OPERATIONS 

Public Hearings Concerning Draft Environ¬ 
mental Impact Statement and Further 
Extension of Comment Period 

On Monday, September 30. 1974, the 
Atomic Energy Commission (AEC) an¬ 


nounced In the Federal Register <39 FR 
35199) the issuance of its draft environ¬ 
mental impact statement (DEB). WASH- 
1538, entitled “Waste Management Op¬ 
erations, Hanford Reservation. Richland. 
Washington.” That notice also requested 
that comments concerning the DES from 
interested Individuals, organizations and 
governmental agencies be sent to the 
AEC by November 26, 1974, and an¬ 
nounced that a public hearing would be 
conducted in connection w'lth the DE8 
In Richland, Washington, on December 
10, 1974. A subsequent Federal Register 
notice (39 FR 42411. Thursday, December 
5, 1974) postponed the hearing in order 
to provide additional time for public re¬ 
view’ of the DES and for appointment of 
a hearing panel. 

Additional comments on the draft 
statement are requested from interested 
individuals, organizations and govern¬ 
mental agencies and the period for re¬ 
ceipt of comments is hereby extended 
until January 23. 1975. Comments re¬ 
ceived by close of business on that date 
will receive careful consideration in the 
preparation of the final environmental 
impact statement. Comments should be 
sent to the Assistant General Manager 
for Biomedical and Environmental Re¬ 
search and Safety Programs. U.8. Atomic 
Energy Commission. Washington. D.C. 
30545 or submitted at the hearings men¬ 
tioned hereafter. Single copies of the 
draft statement may be obtained from 
the same address. 

As comments are received, copies will 
be available for inspection at the Public 
Document Room. 1717 H Street, NW.. 
Washington, D.C.; the Richland Opera¬ 
tions Office, Federal Building, Richland. 
Washington; the Idaho Operations Of¬ 
fice. 550 Second 8treet, Idaho Falls. 
Idaho; the Savannah River Operations 
Office, Savannah River Plant, Aiken. 
South Carolina: and the San Francisco 
Operations Office. 1333 Broadway, Oak¬ 
land. California. Copies of the draft 
statement arc aiso available for inspec¬ 
tion at these locations. 

Notice Is hereby given that the public 
hearing concerning the DES and the 
Hanford waste management program 
initially scheduled for December 10. 
1974. has been rescheduled to commence 
at 9 a m. on January 21, 1975, at the 
Hanford House. 802 George Washington 
Way, Richland. Washington. 

Additionally, due to numerousrequests 
from Interested persons and organiza¬ 
tions, a second hearing will be conducted, 
beginning at 9 a.m., January 23, 1975, In 
the Weyerhaeuser Room, Memorial 
Coliseum Complex, 1401 North Wheeler 
Street. Portland. Oregon 97208. Portland 
w’as chosen as the site for an additional 
hearing because of its location near the 
center of the populous areas which may 
be Interested in the Hanford waste man¬ 
agement operations. 

The purpose of the hearings is to afford 
further opportunity for public comment 
regarding the draft statement and for 
the furnishing of any additional infor¬ 
mation which will assist the Agency in 
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determining the future of the waste man¬ 
agement program at Hanford. 

The public hearings will be legislative 
rather than adjudicatory in nature. 
Formal discovery, subpoena of witnesses, 
cross-examination of witnesses and 
similar formal procedures appropriate to 
a trial-type hearing will not be provided. 
The hearing will be conducted by a 
Presiding Board composed of Mr. Robert 
W. Hamilton. Chairman, and Mr. Thomas 
Parkinson and Mr. James A. Kittrick, 
members. Procedures to be followed in 
the hearings have been revised as fol¬ 
lows: 

Persons, organizations or governmental 
agencies are encouraged to become "full 
participants” in the proceedings by fil¬ 
ing with the Assistant General Manager 
for Biomedical and Environmental 
Safety and Research Programs not later 
than the close of business on January 17, 
1975, a notice of intention to participate. 
The notice shall set forth: (1) the name 
and address of the participant: <2> the 
location (Richland or Portland) at which 
the appearance will be made: (3) the 
nature of the participant's Interest In the 
proceeding, or his organizational affilia¬ 
tion: (4) the text of any statements to 
be presented at the hearing, or a reason¬ 
ably detailed summary thereof; (5) the 
names and addresses of all witnesses to 
be produced at the hearing by the 
participant and a summary of the sub¬ 
stance of the proposed testimony: and 
(6) the amount of time desired to com¬ 
plete the presentation. The Presiding 
Board will endeavor to schedule the full 
amount of time requested by full partici¬ 
pants (those who file a timely notice) 
subject to the imposition of such reason¬ 
able time limits as may be consistent with 
orderly procedures and as will assure 
other full participants a meaningful op¬ 
portunity to present their views. 

Persons, organizations, or govern¬ 
mental agencies wiaiiing to participate 
but who do not file a Ltmely notice as 
specified herein, may notify the Assist¬ 
ant General Manager for Biomedical 
and Environmental Research and 
Safety Programs before the hearing or 
tile Presiding Board during the hearing 
of their desire to make a presentation. 
Such parties shall be admitted as 
“limited participants" and shall be heard 
at such times as the Presiding Board 
shall permit for a period of not more 
than ten (10) minutes each, unless the 
Presiding Board, in its discretion, allows 
additional time. 

Copies of notices of intention to par¬ 
ticipate will be made available for inspec¬ 
tion by the public In the Public Docu¬ 
ment Room. 1717 H 8treet, NW. 
Washington. D.C„ In the Richland Op¬ 
erations Office, Federal Building. Rich¬ 
land. Washington, and in the other 
locations indicated in the third para¬ 
graph of this notice, as soon after 
receipt by the Agency as practicable. 

The Presiding Board may permit par¬ 
ticipants (a> in the course of their pres¬ 
entations, to request other partici¬ 
pants. witnesses or Agency spokesmen 
to respond to specific questions, or (b) 


to submit written Questions to the Pre¬ 
siding Board, which will, in its discretion, 
make provision for the answering of such 
questions as it deems appropriate. 

Participants may. but need not. be 
represented by counsel. Participants and 
their counsel will reference and produce, 
on request of the Presiding Board, the 
documents on which they rely. 

The Agency will make available appro¬ 
priate witnesses to explain the back¬ 
ground and purpose of the Hanford 
waste management program and the 
contents of the draft environmental 
statement and to respond to appro¬ 
priate questions. 

Two members of the Presiding Board 
will constitute a quorum, if one of the 
members is the Chairman. 

Consistent with the full and true dis¬ 
closure of the facts, duplicative, redun¬ 
dant. irrelevant, or otherwise un¬ 
productive testimony will not be 
permitted and the Presiding Board will 
impose suitable restrictions to that end. 
The Presiding Board is authorized to 
take appropriate action to control the 
course of the hearing. Including au¬ 
thority to maintain order: rule on offers 
of, and receive, evidence: dispose of 
procedural requests or similar matters; 
allocate among participants the time 
available for presentations: provide for 
consolidation of presentations as appro¬ 
priate; examine witnesses: and hold con¬ 
ferences before or during the hearing for 
the purpose of delineating contested 
issues or for other purposes wlLhin the 
authority of the Presiding Board. 

Transcripts of the hearings will be 
made and together with copies of all 
documents presented at the hearing, will 
constitute the record of the hearings. 
Tlie record will be placed in the Public 
Document Room, 1717 H Street. NW.. 
Washington. D.C.. at the Richland Op¬ 
erations Office, Federal Building, Rich¬ 
land. Washington, and at the other 
locations indicated in the third 
paragraph of this notice, where It will 
be available for inspection by members 
of the public. 

After the conclusion of the hearings, 
the Presiding Board, without rendering 
any decision or making any recom¬ 
mendations. will forward the record of 
the hearings to the Agency together with 
its identification of Issues raised at the 
hearing. These documents will be con¬ 
sidered in the preparation of the final 
impact statement and in determinations 
concerning the future of the Hanford 
waste management program. 

Dated at Germantown. Maryland, this 
30th day of December, 1974. 

Paul C. Bender, 
Secretary o/ the Commission. 

I PR Doc.75-442 Piled 1-0-75;8 :45 un] 


URANIUM HEXAFLUORIDE 

Charges, Enriching Services, Specifica¬ 
tions, and Packaging: Revisions 

The UB. Atomic Energy Commission 
< ABC) hereby announces a proposed re¬ 
vision of its notice entitled "Uranium 
Hexafluoride: Base Charges. Use 


Charges, Special Charges. Table of En¬ 
riching Services. Specifications, and 
Packaging," as published in the Federal 
Register on November 29. 1967 (32 FR 
16289), and as amended in 34 FR 14039. 
September 4. 1969: 35 FR 13457. August 
25. 1970; 36 FR 4553, March 9. 1971; 36 
FR 11877, June 22. 1071; 38 FR 4433. 
February 14, 1974: 38 FR 13593, May 25. 
1973; 38 FR 21518. August 9. 1973 ; 38 
FR 22908. August 27. 1973: 38 FR 27962. 
October 10, 1973: and 38 FR 22182, June 
20, 1974 (referred to herein as the no¬ 
tice). 

AEC planning of uranium enrichment 
operations contemplates a two-step in¬ 
crease in the transaction tails assay from 
the present 0.20 weight percent U-235. 
These steps are: (1) the presently pro- 
!*»cd increase to 0.275 weight percent 
U-235 on July 1. 1976, and (2) a further 
Increase to 0.30 weight percent U-235 
on July 1, 1981. The increased natural 
uranium feed deliveries to AEC from toll 
enriching customers resulting from these 
Increases in transactions tails assay will 
provide an Increase in the AEC's enriched 
uranium reserve stockpile and, by the 
resulting Increase in the market for nat¬ 
ural uranium, will help encourage fur¬ 
ther exploration and development of ad¬ 
ditional uranium resources. The pro¬ 
posed revision of the Standard Table of 
Enriching Services to become effective 
on July X, 1976 is based on a transaction 
tails assay of 0.275 weight percent U-235; 
the planned subsequent revision, to be 
effective July 1,1981, is based on a trans¬ 
action tails assay of 0.30 weight percent 
U-235. The Commission Ls seeking any 
comments on these proposed and planned 
changes in the Standard Table of En¬ 
riching Services from its enrichment 
.services customers, the uranium produc¬ 
ing industry and others. 

In the future, with the establishment 
of adequate new domestic enrichment 
capacity, there would be an opportunity 
to reduce the presently planned 0.30 
weight percent U-235 transaction tatLs 
assay as the steady-state condition. The 
Commission would appreciate receiving 
views from the affected industry and 
others on the appropriate ultimate trans¬ 
action tails assay on which planning 
should be based; such views will be 
weighed carefully by the ABC in develop¬ 
ing its own future plans. 

The Commission is also planning to 
consider the possibility of offering to the 
AEC Gaseous Diffusion Plant customer.* 
holding flxed-commitmont contracts 
some degree of flexibility In selecting the 
transaction tails assay applicable to their 
enriching services transactions, after 
steady-state operation of the AEC en¬ 
riching plants has been reached at the 
intended 0.30 weight percent U-235 tails 
assay. Under this approach, the toil en¬ 
riching customer would be allowed, 
within defined limits, to use the sepa¬ 
rative work specified in Appendix A of 
the toil enriching contract to produce 
more or less enriched uranium. The 
Commission desires comments from the 
affected Industry on the desirability of 
this concept and suggestions as to how 
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H might be implemented: e.g., the de¬ 
sired range of possible tails assays con¬ 
sidered to be realistic. The Commission 
would also be interested in knowing the 
extent to which industry views on this 
concept would be affected by whether 
present AEC policies regarding return of 
tails and the assay of such tails are con¬ 
tinued In effect. 

The proposed revision of the Standard 
Table of Enriching Services to become 
effective on July 1, 1976, is as follows. 
Table 1 of tlie notice is deleted and the 
following Table 1 is substituted in lieu 
thereof: 

All interested persons who desire to 
submit written comments for considera¬ 
tion in connection with the proposed and 
planned revisions of the notice, as well 
os the other subjects discussed herein. 


should send them to the Secretary. U S. 
Atomic Energy Commission. Washington, 
DC. 20545. on or before March 7. 1975. 
Unless suspended or rescinded within 60 
days after the period provided for pub¬ 
lic comments as a consequence of any 
substantive comment received, the pro¬ 
posed revision will become effective on 
July 1. 1976. Public comments received 
after the aforementioned comment pe¬ 
riod will be considered if it is practical 
to do so. but assurance of consideration 
cannot be given except as to comments 
filed within the period specified. 

Dated at Germantown. Maryland this 
31st day of December 1974 

Gordon M. Grant. 

Assistant Secretary 
of the Commission, 
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CIVIL AERONAUTICS BOARD 

|Docket No. 269431 

AEROAMERICA, INC., bAC CORPORATION, 
AND MODERN AIR TRANSPORT. INC. 

Acquisition Agreement; Postponement of 
Hearing 

Notice is given that the hearing now 
scheduled for January 7, 1975 (39 PH 
42040, December 9. 1974 Ms hereby post¬ 
poned to January 8,1975 at 10 a jn. (local 
time) In Room 911, Universal Building, 
1825 Connecticut Avenue NW., Washing¬ 
ton. D.C. before the undersigned. 


Dated at Washington. D.C.. Decem¬ 
ber 31.1974. 

( seal 1 Alexander N. Argerakxs. 

Administrative Law Judge. 

I PR Doc.75-297 Filed 1-3-76:8:45 am] 

[Docket No. 26943) 

AEROAMERICA. INC., GAC CORPORATION, 
AND MODERN AIR TRANSPORT, INC. 

Acquisition Agreement; Reassignment of 
Proceeding 

This proceeding is hereby reassigned 
from Administrative Law Judge Hyman 


Goldberg to Administrative Law Judge 
Alexander N. Argerakis. Future commu¬ 
nications should be addressed to Judge 
Argerakis. 

Dated at Washington, D.C. December 
30. 1974. 

f seal 1 Robert L. Park. 

Chief Administrative Law Judge. 
|FR Doc 71-295 FUcd 1-3-75:8:46 am) 


(Docket No. 27067: Order 74 -12-89) 

ALLEGHENY AIRLINES, INC., ET AL. 

Order Authorizing Discussions Regarding 
Pricing Policies and Practices of Fuel 
Suppliers 

Correction 

In FR Doc. 74-30386 appearing in the 
issue of Monday, December 30, 1974, 
make the following changes: 

1. The docket number should read as 
set forth above. 

2. In the second line of the second 
column on page 45065 the number read¬ 
ing "384** should read • , 385". 


(Docket Nob. 27266. 27263. 27259: 

Order 74-13-1281 

AMERICAN AIRLINES. INC. ET AL. 

Order of Suspension Regarding Domestic 
Air Freight Rate 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 31st day of December. 1974. 

By tAriff revisions variously posted and 
issued and marked to become effective 
January 1.15. or 16. 1975, American Air¬ 
lines, Inc. (American), Eastern Air 
Unas. Inc. ‘Eastern), Trans World Air¬ 
lines, Inc. (TWA), and United Air Lines. 
Inc. (United) propose, inter aUa, to re¬ 
vise domestic air freight rates os follows: 

American: 

1. Increase bulk and container gen¬ 
eral and specific commodity rates, as 
well as bulk minimum charges between 
5 and 12 percent, varying by direction 
and distance: and 

2 Cancel the current exception rating 
on human remains and establish specific 
commodity rates reflecting lower levels 

Eastern: 

1. Increase minimum charges per 
shipment between $1.00 and $3.00, up to 
$15.00; 

2. Increase bulk and container general 
and specific commodity rates by between 
5 and 15 percent: and 

3. Cancel a number of specific com¬ 
modity rates. 

TWA: 

1. Increase minimum charges per ship¬ 
ment by $1.00, up to $16.00: 

2. Increase all general commodity bulk 
and container rates between 8 and 
12 percent; 

3. Increase specific commodity and 
daylight container rates by 10 percent: 
and 

4. Increase small package charges by 
$5.00 per shipment. 

United: 
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1. Increase minimum charges per 
shipment by $1.00, up to $16.00 ($17.00 
to Honolulu); 

2. Increase general commodity bulk 
and container rates between 8 and 15 
percent* varying by market, direction, 
and length of haul; 1 

3. Increase specific commodity rates by 
10 percent; and 

4. Increase small package charges by 
$3.00 per shipment. 

Complaints requesting suspension 
pending investigation have been directed 
specifically against United's filing by the 
Hawaii Air Cargo Shippers Association 
(HACSA) and The National Small Ship¬ 
ments Traffic Conference (NSSTC). 

HACSA's complaint is directed spe¬ 
cifically against United's increases from 
and to Hawaii. HACSA alleges. Inter alia, 
that the proposed 15 percent increase in 
the Hawaiian market is far larger than 
proposed In any other market, and con¬ 
sequently, discriminates against shippers 
to and from Hawaii; that general freight 
rate increases already permitted during 
1974 have already accounted for substan¬ 
tial Increases for Hawaiian shippers; 
that large volume shippers, forwarders, 
and shippers' associations would bear 
almost the total cost of the proposed In¬ 
creases applicable to higher weight- 
break bulk rates and container rates; 
that no reason Is suggested why Hawaii 
is treated differently from other mar¬ 
kets; that if rapid cost escalations, espe¬ 
cially fuel, require a rate increase, such 
an increase should be borne equally by 
all shippers; that the proposal will di¬ 
vert air freight to surface; that the pro¬ 
posal does not take Into account demand 
elasticity for air freight, which is of spe¬ 
cial significance to the economy of Ha¬ 
waii, where land costs are high and 
warehousing expenses substantial in pro¬ 
portion to other costs; and that United's 
support for the proposal is based upon 
all-cargo operations which the Board has 
said is not representative of current con¬ 
ditions in the industry. 

NSSTC s complaint alleges that 
United’s support based upon all-cargo 
operations is not sufficient, since few 
commodities receive all-cargo service 
and most are in combination aircraft. 

In support of the proposed increases. 
American, Eastern, TWA. and United all 
essentially assert that the proposals are 
consistent with rates and charges ap¬ 
proved for The Flying Tiger Line Inc. 
(Tiger) in Order 74-11-63 and reflect In¬ 
creases in industry-average costs of ap¬ 
proximately 17.9 percent over those 
forecast in the Domestic Air Freight 
Rate Investigation (DAFRI). The car¬ 
riers' justifications are outlined below: 

American; 

1. Its own costs were 28 cents per 
revenue ton-mile, or 19.4 percent over 
tliat forecast in DAFRI; and 

2. It estimates that this proposal will 
result In $8.1 million in revenues, or an 


l TJnltsd’« bulk Increase*; In the Hawaiian 
market apply to weight-breaks 1.000 pound* 
and over. 


8 2 percent increase In total domestic 
revenue. 

Eastern: 

1. The general increases proposed 
herein are within the cost of providing 
the service. The rates in medium and 
long-haul markets reflect the cost levels 
that have been recognized by the Board 
In its recent evaluation of freight rate 
tariff proposals, with a 5 percent escala¬ 
tion factor added to compensate for up¬ 
ward expense adjustments; 

2. Even with the proposed increases. 
Eastern will merely reduce losses on 
freight operations, but not achieve a 
break-even situation; and 

3. As a result of this proposal. Eastern 
estimates that it will receive $4.2 million 
additional revenue annually. 

TWA; 

1. The proposed increases are neces¬ 
sary as interim relief from continued 
freighter losses and unit cost increases; 
and 

2. The proposal Is expected to produce 
approximately $5.7 million in additional 
freight revenues annually, and the in¬ 
crease is estimated to reduce the all¬ 
cargo operating loss from $14.3 million 
to $11.0 million. 

United: 

1. United's cost formula Is based upon 
the Bureau's underlying cost criteria with 
an adjustment for fuel and non-fuel 
related capacity cost Increases; 

2. United complies with Order 74-7- 
120, which specified tliat BE's criteria 
would be applied by the Board in evalu¬ 
ating interim rate increases pending the 
issuance of a decision in DAFRI; 

3. Hie carrier's all-cargo operations 
have not produced an annual return on 
investment since 1968; 

4. While during the first and second 
quarters of 1974 load factors were up. 
increased utilization has not and will 
not alleviate the basic problem of below- 
cost rates; and 

5. For the 12 months ended June 1974, 
United had an operating loss of $7.1 mil¬ 
lion in all-cargo operations, and it es¬ 
timates that this filing will increase 


Based on these criteria, the Board finds 
a limited number of the proposed rates, 
typically in the longer haul markets, to 
be excessive In relation to oosts. 

HACSA also complains that United is 
increasing rates to and from Hawaii by 
15 percent, which is considerably more 
than other markets, without any reason. 
Based upon rates between Honolulu and 
Los Angeles/San Francisco, It appears 
that Hawaiian markets have enjoyed a 


freight revenues by $11.6 million, or 7.1 
percent. 

The proposed rates and charges come 
within the scope of DAFRI, and their 
lawfulness will be determined in tliat 
proceeding. The issue now before us is 
whether to suspend the proposals or to 
permit them to become effective pending 
investigation. 

As indicated, the complainants allege 
that United supports Its Increases by 
costs of all-cargo operations, but these 
are not representative of the method of 
carriage of most air freight, which moves 
in combination aircraft. Consistent with 
our statutory responsibility under Sec¬ 
tion 102(a), to encourage the present and 
future needs of the commerce of the 
United States, we have considered, in re¬ 
solving the suspension issues, industry- 
averages for operations within the 50 
states for all types of aircraft. We have 
looked at all-cargo aircraft, but since 
they account for approximately one-half 
of the total freight traffic, we conclude 
that both all-cargo and combination air¬ 
craft costs should be considered.* Conse¬ 
quently. the Board has consistently re¬ 
viewed such proposals in the light of In¬ 
dustry-average costs of carrying air 
freight In all-cargo and combination air¬ 
craft (including a full return on Invest¬ 
ment) and including recent average in¬ 
creases in fuel and non-fuel related ca¬ 
pacity costs for the period January-Bep- 
tember 1974. Moreover, the average fully 
allocated costs of freight in both all¬ 
cargo and combination aircraft are only 
slightly less than the oosts In ail-cargo 
aircraft, which the complainants con¬ 
tend are being used and which they op¬ 
pose. The following table compares these 
costs: 


* Fot a haul of 2,500 miles, approximately 
the distance between Hawaii and tho Went 
Coast, the average industry oosts for all types 
of aircraft Is only 2 percent below the aU- 
cargo costs. (Note: The average costs for both 
types of aircraft Is obtained by weighting the 
coats of each by the percentage of tous 
enplaned by each type.) 


lower level of rates than Mainland mar¬ 
kets of similar length of haul, except for 
rates for 100-pound shipments, and the 
projyooed rates in the aforementioned 
markets would continue to be lower than 
rates in equivalent Mainland markets. 
However, to the extent that such pro¬ 
posed rates (as well as rates between Ha¬ 
waii and other Mainland points) exceed 
the Board's cost-rate criteria, they will 
be suspended. With respect to United’s 
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only Increasing rates applicable to higher 
weights, current rates at lower weight- 
breaks approach or exceed our coat cri¬ 
teria, and little or no increases would be 
permitted (see Appendix C"). 

Essentially, the rates and charges 
which exceed costs are, for American, 
bulk rates from eastern points to San 
Francisco and Types D and LD-5 con¬ 
tainer minimum charges in selected mar¬ 
kets. and for United, a number of bulk 
specific commodity rates and lower-deck 
container charges from Mainland points 
to Honolulu. In addition, a number of 
high-density container rates for all the 
carriers have been found to exceed costa 
Furthermore, a number of American's 
bulk specific commodity rates would ex¬ 
ceed the general commodity rates in the 
some markets, and will be suspended. We 
believe that general commodity rates 
should be higher than specific commodity 
rates, unless the latter apply to commod¬ 
ities Involving special characteristics re¬ 
sulting in higher costs. 

Upon consideration of the complaints 
and all other relevant factors, the Board 
finds that these proposals, to the extent 
they apply to the rates and charges set 
forth in detail In Appendices A and B, 
should be suspended. The remaining por¬ 
tions of the proposals, including the In¬ 
creased bulk minimum charges per ship¬ 
ment and the remaining increased bulk 
and container general and specific com¬ 
modity rates and charges, appear suf¬ 
ficiently related to costs that the Board 
will permit them to become effective. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204<a), 403, 404. And 1003 
thereof. 

It is ordered. That: 1. Pending hearing 
and decision by the Board, the increased 
rates, charges, and provisions described 
in Appendix A' hereto are suspended, and 
their use deferred to and including 
March 31, 1975; and the increased rates, 
charges, and provisions described in 
Appendix B 1 hereto are suspended, and 
their use deferred to and including 
April 19, 1976. unless otherwise ordered 
by the Board, and that no cliange be 
made therein during the period of 'sus¬ 
pension, except by order or special per¬ 
mission of the Board; 

2. Except to the extent granted herein, 
the complaints of the Hawaii Air Cargo 
Shippers Association in Docket 27256 
and The National 8mall Shipments 
Traffic Conference In Docket 27263. are 
dismissed; and 

3. Copies of this order shall be filed 
with the tariffs. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I bull] Edwin Z. Holland. 

Secretary . 

fPR Doc.76-300 Wed 1^8-76.8:46 am) 


•Appendices filed as part of the original 
document. 


I Docket Nos. 38838. 37247; Order 74-13-1201 
D£LTA AIR LINES, INC. 

Priority Reserved Air Freight Rates 
Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 31st doy of December 1974. 

By tariff revisions bearing a posting 
date a I December 2. 1974, and marked to 
become effective January 16. 1975, Delta 
Air Lines, Inc. (Delta) proposes to estab¬ 
lish premium rates for a new on-line "air 
express service." The proposed rates 
amount to 160 percent of the applicable 
general or specific commodity rate or 
minimum charge. 

Under the proposal, air express ship¬ 
ments will be given boarding priority 
over all other shipments of air freight, 
except those transported under Delta’s 
expedited small-package service. The air 
express shipments must be tendered to 
the carrier at the air freight terminal at 
least 90 minutes prior to the scheduled 
departure of the flight on which the 
shipper requests that the shipment be 
transported. At the time of tender at the 
shipment to carrier, the shipper shall 
notify the carrier as to the flight on 
which he requests reserved space for 
transportation of the shipment from the 
point of origin. The carrier shall record 
on the airbill at the ttme of acceptance of 
the shipment, the flight and date on 
which reserved space Is confirmed by the 
carrier for transportation of the ship¬ 
ment from point of origin. 

If the shipment Is no* delivered on the 
specified flight on which the reservation 
is mode, the carrier will refund to the 
shipper the difference between the pro¬ 
posed rates and charges and the appli¬ 
cable rates and charges for standard 
serv ice, unless stich misdelivery U caused 
by weather conditions, mechanical de¬ 
lay of the aircraft, or other occurrences 
not under the direct control of Delta. 

The proposal bears an expiry date of 
May 31. 1976. 

A complaint requesting suspension 
and investigation of Delta's proposed 
rates has been filed bv The National 
Small Shipments Traffic Conference. 
Inc. (N8STC). The complaint alleges, 
inter alia, that the proposed rates are 
not just and reasonable; that an earlier 
Delta proposal required a 30 percent pre¬ 
mium. whereas the current proposal 
amounts to a 60 percent premium and 
NSSTC finds it difficult to believe that 
006 ts have spiraled enough to Justify 
such an increase In Delta's original 
rates; and that the proposed rates are 
extremely Inflationary. The complaint 
further contends that it is Delta's duty 
to provide this necessary service and be¬ 
lieves that the carrier has tried to capi¬ 
talize on fumisiiing this service at the 
public's expense. 

In support of its proposal and in an¬ 
swer to the complaint. Delta contends, 
inter alia, that <1> the new service is a 
result of its withdrawal from participa¬ 
tion in the traditional air express serv¬ 
ice provided by the air carriers and REA 
Express, Inc. (REA); (2) until an Inter¬ 
line priority airport-to-airport service 


has been devised to replace REA's, Delta 
wishes to provide an on-line service 
which will continue until the inter-car¬ 
rier service Is implemented; <3) the 
proposal has distinct advantages not 
found in the priority reserved service 
heretofore offered by Continental Air 
Lines, Inc. and Western Air Lines, Inc.; 
(4) the proposed rates for many ship¬ 
ments are generally lower than the air¬ 
port-to-airport rates of REA; and (5) 
the quantified costa of providing the pro¬ 
posed service amount to 86 percent over 
that of air freight, but an increase of 50 
percent, although not fully compensa¬ 
tory. could be promoted effectively, and 
.shippers will support the new air express 
service. 

The carrier further contends that al¬ 
though the proposal is expected to gen¬ 
erate $1.9 million additional annual 
revenue, the additional costs involved 
in taking over the functions now handled 
by REA will more than offset the addi¬ 
tional revenues, and the new service will 
be operated at a loss initially. Delta 
anticipates, however, that this problem 
will be rectified as a result of the current 
Domestic Air Freight Rate Investigation 
(DAFRI), and that after the decision in 
that case, air express can be provided on 
a profitable basis. 

Upon consideration of all relevant 
factors, the Board finds that the tariff 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential. unduly prejudicial, or otherwise 
unlawful, and should be investigated. The 
Board further concludes that the tariff 
should be suspended pending Investi¬ 
gation. 

In support of its contention that the 
costs of its proposed air express service 
are 86 percent greater than for air 
freight. Delta has presented capacity and 
non-capacity cost data. However, an 
examination of these cost data reveals 
serious deficiencies. For example, in com¬ 
puting the relative traffic servicing cost 
of air express and air freight. Delta as¬ 
sumes a shipment size of 256.4 pounds 
for air freight and 28.3 pounds for air 
express. The carrier then calculates a 
total terminal handling time per pound 
which it states is 171 percent greater for 
air express than for air freight, and ad¬ 
justs its costs accordingly. 

We do not believe, however, that com¬ 
paring the costs per pound of a 256.4- 
pound air freight shipment with a 28.3- 
pound air express shipment represents a 
valid comparison. As indicated in Delta's 
comparison, certain unit handling costs 
are the same for both sizes of shipments 
per pound, certain costs are the same 
per piece, and certain costs are the same 
per shipment. But since the smaller ship¬ 
ment has fewer pounds the total han¬ 
dling costs as computed by Delta on a 
per-pound basis will be biased in favor of 
the larger size shipment. 1 


* While Delta states that Its proposed serv¬ 
ice “In designed to accommodate typical 
air express shipments with an average weight 
of 28 3 pounds.- we note that practically all 
of Sts bulk traffic would qualiry for express 
movements under its tariff at the same per¬ 
centage of premium. 
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The Board notes Delta's statement 
that a number of Its proposed rates are 
below the rates In effect for REA Express, 
Inc. We cannot find that this comparison 
supports the premium proposed by Delta. 
The rate structure upon which Delta's 
premium rates are based Is significantly 
different from the REA rate structure, 
reflecting a different operation, and a 
number of Delta's proposed rates are 
above REA rates. As Indicated, the oper¬ 
ations are different, with the REA serv¬ 
ice Involving inter-llne carriage and 
ground services, which are generally per¬ 
formed by the indirect carrier. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 20:(a). 403, 404, and 1002 
thereof, 

it is ordered. That: 1. An Investigation 
is Instituted to determine whether the 
rates, charges, and provisions for account 
of the carrier "DL" in Rule No* 72 on 5th, 
6 th, and 7th Revised Pages 38-E of Air- 
lino Tariff Publishers, Inc., Agent. Tariff 
C.A.B. No. 169, and rules, regulations, or 
practices affecting such rates, charges, 
and provisions, are or will be unjust, un¬ 
reasonable, unjustly discriminatory, un¬ 
duly preferential, unduly prejudicial, or 
otherwise unlawful, and. if found to be 
unlawful, to determine and prescribe the 
lawful charges and provisions, and rules, 
regulations, or practices affecting such 
charges and provisions; 

2. Pending hearing and decision by the 
Board, the rates, charges, and provisions 
for account of the carrier "DL M in Rule 
No. 72 on 8th. 6th, and 7th Revised Pages 
38-E of Airline Tariff Publishers. Inc., 
Agent. Tariff C.A3. No. 169. are sus¬ 
pended and their use deferred to and In¬ 
cluding April 15, 1975, unless otherwise 
ordered by the Board, and that no 
changes be made therein during the 
period of suspension, except *by order or 
special permission of the Board; 

3. The Investigation instituted herein 
is hereby consolidated into the Priority 
Reserved Air Freight Rates Investiga¬ 
tion, Docket 26838; 

4. Except U> tiie extent granted herein, 
the complaint of The National Small 
Shipments Traffic Conference, Inc. in 
Docket 27247 is hereby dismissed; and 

5. Copies of this order shall be served 
upon Delta Air Lines, Inc., which Is 
hereby made a party to Docket 26838. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwin Z. Holland, 

Secretary. 

| FR Doc.75-299 Filed 1-3-75:8:46 am] 


I Docket 27930; Order 74-12-1111 

DOMESTIC COMMON FARES 
Order of Investigation 
Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 27th day of December. 1074. 

Phase 9 of the Domestic Passenger Fare 
Investigation (Docket 21866-9) con¬ 


cerned the relationships among normal 
fares In the various markets within the 
48 contiguous states. While the principal 
controversies in that case were the proper 
formula for computing coach fares and 
the relationship between coach fares and 
fares for other classes of service, there 
were a number of other questions at Issue, 
including what consideration should be 
given to common-faring. 

By Order 74-3-62. the Board Issued Its 
opinion In Phase 9, in which it found that 
fares should generally be based on a for¬ 
mula applied to the carrier's shortest- 
authortaed mileage for each pair of 
points. Certain exceptions were allowed, 
however, which can result In the com¬ 
mon-faring of two or more points. First, 
Li cases vhere two or more points are 
within & single metropolitan area (e.g., 
San Francisco and Oakland>, the Board's 
order provided that the fare to those 
points from another point should be 
based on the geographic mid-point be¬ 
tween the airports. Secondly, the Eoard's 
order permitted, subject to complaint, 
common-faring in instances where a car¬ 
rier provides single-plane service to a 
point by way of an intermediate point 
which is more distant from the origin; 
such common fares are to be based on 
the mileage to the closer of the common- 
fared points. Finally, the Board deter¬ 
mined that in the case of other common- 
fared points, the fare to such points 
should be based on the traffic-weighted 
average mileage to/from the common- 
fared points. This latter category of com¬ 
mon-faring is typified by the carriers* 
practice of common-faring points along 
the West Coast with respect to various 
points in the northeastern quadrant of 
the United States. The Board found that 
the permissibility vel non of this type of 
common-faring should be considered on 
an Ad hoc basic, and the Board did not 
pass upon the lawfulness of existing 
common-faring practices. In our Opin¬ 
ion and Order on Reconsideration in 
Phase 9, 1 however, we have determined, 
for the reasons given therein, that a sep¬ 
arate investigation of the latter type of 
common-faring is necessary. This order 
Implements that determination. 

The parties in Phase 9, in light of the 
magnitude of the issues in that case, 
understandably gave relatively little at¬ 
tention to the issue of common-faring. 
Common fares have long been a fixture 
in the domestic rate structure for air 
transportation (and indeed other forms 
of transportation as well), and have his¬ 
torically been justified on the basis, inter 
alia, that they place competing locali¬ 
ties on an equal footing. However, we 
believe it is time to examine anew the 
rationale for permitting common-faring 
in light of the policies adopted by the 
Board in Phase 9. By departing from the 
basic domestic fare formula, common 
fares raise questions of reasonableness, 
unjust discrimination and undue prefer¬ 
ence and prejudice. It is our intention 


‘Order 74-12-109. That order U being is¬ 
sued simultaneously herewith. 


that the parties in this Investigation di¬ 
rect their attention to the traditional 
common-faring practices, l.e., to existing 
common fares other than those per¬ 
mitted pursuant to footnoto 94 and the 
first proviso of paragraph 2 in our Phase 
9 Opinion and Order on Reconsidera¬ 
tion. In addition, we have determined to 
place In issue the proper method of com¬ 
puting common fares since the lawful¬ 
ness of common-faring particular points 
may be affected by the basis on which 
those common fares are computed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
Sections 204(a), 403, 404, and 1002 
thereof; 

It Is ordered that: 1. An investigation 
be and it hereby is instituted to deter¬ 
mine whether the fares charged for air 
transportation within the 48 contiguous 
states and the District of Columbia to/ 
from common-fared points (other than 
common fares permissible pursuant to 
paragraph 2 of Order 74-12-109). and 
rules, regulations or practices affecting 
such fares and provisions, are or will be, 
unjust, unreasonable, unjustly discrimi¬ 
natory, unduly preferential, unduly pre¬ 
judicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful fares and provisions, 
and rules, regulations, and practices af¬ 
fecting such fares and provisions; 

2. The investigation ordered herein be 
assigned before an Administrative Law 
Judge of the Board at a time and place 
hereafter to be designated: and 

3. Copies of this order be served upon 
American Airlines. Inc., Braniff Airways. 
Inc.. Continental Air Lines. Inc., Delta 
Air Lines. Inc-, Eastern Air Lines. Inc., 
National Airlines, Inc., Northwest Air¬ 
lines, Inc., Trans World Airlines. Inc., 
United Air Lines, Inc., Western Air Lines, 
Inc., Allegheny Airlines. Inc., Frontier 
Airlines, Inc,. Hughes Air Corp., North 
Central Airlines, Inc., Ozark Air Lines, 
Inc., Piedmont Aviation. Inc., Southern 
Airways, Inc., and Texas International 
Airlines, Inc., which are hereby made 
parties to this proceeding. 

TIUs order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal 1 Edwin 2L Holland, 

Secretary. 

| PR Doc,75 48 Filed 1-3-76;8:45 am) 


(Docket 28568; Order 74-12 124) 

HUGHES AIR CORP. f ET AL 

Order Regarding Liability Rules of Domes- 
tic Certificated Carriers Pursuant to the 
Carriage of Live Animals as Baggage 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C, on the 
31st day of December, 1974. 

By order 74-4-20, dated April 4. 1974. 
the Board tentatively found that certain 
tariff provisions 1 of various certificated 


‘Them tariff provision* are listed In Ap¬ 
pendix A to Order 74-4-20. 


FEDERAL REGISTER, VOL 40, NO. 3—MONDAY, JANUARY 6, 1975 










1122 


NOTICES 


air carriers/ which purport to exculpate 
carriers from liability for their own neg¬ 
ligence in the carriage of live animals as 
baggage, were inconsistent with the 
Board's decision in Docket 21474/ and 
were therefore unlawful. The Board fur¬ 
ther tentatively found that hearing was 
not required, as all of the issues relevant 
to a determination of the lawfulness of 
the liability rules In question were fully 
and thoroughly litigated in Docket 21474, 
and that all air carriers had been parties 
t hat ^investigation. The Board there¬ 
fore directed the air carriers and all in¬ 
terested panics to show cause why the 
Board should not make Anal its tenta¬ 
tive findings and conclusions, and upon 
such basis order the carriers to cancel the 
tariffs in question Responses were di¬ 
rected to be filed within twenty days fol¬ 
lowing serv ice of the order. 

Objections to the Order to Show Cause 
have been received from Delta Air Lines, 
Inc. < Delta), North Central Airlines, Inc. 
(North Central). Reeve Aleutian Air¬ 
ways. Inc. (Recvc>. and United Air Lines, 
Inc. (United). 

Delta does not object to the Board's 
findings insofar as they apply to those 
portions of the tariff rules which operate 
to relieve the carrier from liability for 
its own negligence. Delta contends, how¬ 
ever, that the rules in question contain 
matters other than exemption from lia¬ 
bility, and that the Board may uninten¬ 
tionally apply its findings of unlawful¬ 
ness to those elements as well. 

In a similar lone. North Central states 
that it is filing its petition solely to ob¬ 
tain clarification of the Intended reach 
• of the Board's Order to 8how Cause. 
North Centra) requests that the Board 
make it dear that only those portions 
of the rules providing for carrier exclu¬ 
sion from liability arc unlawful, and that 
those parts which pertain to other mat¬ 
ters may remain in effect. North Central 
specifically requests that the Board make 
It clear that the carriers may refile their 
rules if “purged of the offensive lan¬ 
guage/’ 

United objects to the tentative finding 
that Rule 345(D) (4> is unlawful.* * United 


1 Hughes Air Corp.. d/b/a Atrweet, Alaska 
Airlines. Ino., Allegheny Airlines. Inc., Aloha 
Airline*, Inc, American Airlines. Inc, Branlff 
Airways. Inc., Continental Air Line*. Inc, 
Delta Air Lines, Inc- Eastern Air Lines. Inc., 
Frontier Airlines. Inc.. HawsUan Airline*. Inc., 
National Airlines. Inc.. New York Airways, 
Inc.. North Central Airlines. Inc, Northwest 
Airlines. Inc.. Cteark Air Lines, Inc., Pan 
American World Airway*. Inc , Reeve Aleutian 
Airways, Inc., Southern Airways. Inc . Texas 
International Airlines. Inc.. Trans World Air¬ 
lines. Inc . United Air Line*. Inc., Western Air 
Lines. Inc., and Wien Air Alaska. Inc. 

* Investigation of Premium Rates for live 
Animals and Birds, Order 73-0-103, dated 
June 26. 1973. At p. 36 of that order, the 
Board found to he unreasonable on its face a 
provision which exculpated carriers from lia¬ 
bility for their own negligence with respect 
to live animals carried as freight. 

• Rule 345(D) (4). Airline Tariff Publishers. 
Inc., Local and Joint Passenger Rules Tariff 
No. FRrd. CA-B. No. 142, provides: "The 


contends that this rule docs not exclude 
the carrier from any liability for its own 
negligence, but merely serves to impose 
upon the pet owners the obligation to 
comply with all applicable government 
regulations and restrictions. 

Reeve objects to the Board's tentative 
finding that its liability rules for live ani¬ 
mals are unlawful, for a number of rea¬ 
sons. First. Reeve points out that it was 
not a party to Docket 21474, and that the 
Board's findings in that cose were not 
based on a record containing evidence as 
to the application of the liability rules to 
Its operations. Second. Reeve claims that 
because of the '‘unique nature** of its 
operations, Reeve's liability rule for live 
animals moving os baggage is not un- 
lawfuL Reeve polnte out that the severe 
weather conditions, and the fact that 
there are no veterinary facilities any¬ 
where in the Aleutians, makes them par¬ 
ticularly vulnerable to injury and death 
claims. 

The objections of Delta and North 
Central raise no material issues of fact, 
and do not prevent affirmation of our 
tentative findings. Our Order to Show 
Cause clearly pointed out that the tariff 
provisions In question are unlawful to the 
extent they exculpate carriers from lia¬ 
bility for their own negligence. We recog¬ 
nize that these tariff rules contain addi¬ 
tional matter, and wc do not comment 
on the lawfulness of such provisions at 
this time. Of course, the carriers remain 
free to amend or refile their rules, so 
king as the provisions are consistent 
with this order. 

The Board does not agree with 
United's contention that rule 345(D) (4) 
does not exculpate carriers from liability 
for their own negligence. We have no 
problem with the first sentence of this 
rule, which places upon the pet owner 
the burden of complying with the nec¬ 
essary governmental regulations, such as 
the obtaining of a health certificate. 
However, under the terms of the second 
sentence, the carrier would not be liable 
if the pet were refused entrance into any 
country, state, or territory, even if such 
refusal is attributable to the negligence 
of the carrier. This second provision is 
far too broad, and instances might arise 
whereby It could operate to absolve the 
carrier from liability for negligence. For 
example, the pet owner may have secured 
all proper governmental permits, but the 
carrier's negligence causes these permits 
to be misplaced. In addition, this rule 
might be interpreted to allow the carrier 
to act with impunity with regard to the 
welfare of the animal in the event pas¬ 
sage of the animal Into another state or 
country is refused. Further, we note that 
even if United's interpretation of the 
rule is correct, be., it does not operate to 


owner of the pel ahall be responsible for 
compliance with all governmental regulations 
and restrictions, including the furnishing of 
valid health and rabies vaccination certifi¬ 
cates where required. Carrier U not responsi¬ 
ble in the event any pet(s) is refused passage 
Into, or through any country, state, or 
territory." 


absolve the carrier from liability for its 
own negligence, our action has not prej¬ 
udiced United, but merely serves to 
clarify an otherwise ambiguous provi¬ 
sion of the tariff. Under these circum¬ 
stances. United has not raised a material 
issue of fact which would preclude final¬ 
ization of the Order to Show Cause. 

Although Reeve is correct in Us asser¬ 
tion that it was not & party to Docket 
21474, it has presented no material rea¬ 
son why the finding In that case should 
not be made applicable to its liability 
rule. The Board s decision that a car¬ 
rier rule exculpating itself from liability 
for its own negligence is unlawful on Its 
face is consistent with long established 
legal principles/ and Reeve has presented 
no reason why the Board should depart 
from these principles. Reeve's argument 
that the severe weather conditions and 
lock of veterinary facilities makes it par¬ 
ticularly vulnerable to injury or death 
claims is not relevant to our finding. The 
order to show cause does not make the 
carriers absolutely liable for loss, but 
merely provides that they should be fully 
liable for the consequences of th*ir own 
negligence. In the case of a loss allegedly 
caused bv severe weather conditions, 
nothing in our order prevents Reeve 
from proving thH it was not negligent 
and therefore should not be liable. Reeve 
has presented no material issue of fact 
preventing us frem finalizing our tenta¬ 
tive finding thnt Its liability rule, to the 
extent It absolves Reeve from liability 
for negligence, is unlawful. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a>. 4(33. and 404 thereof. 

It i« ordered . Thi t: 

1. The tentative findings and conclu¬ 
sions in Order 74-4-20. dnted April 4. 
1974. are hereby affirmed as to: IT; 

Air Com., d-lb/a Alrwcst, Alaska Airlines, 
Inc., Allegheny Airlines. Inc., Aloha Air¬ 
lines, Inc„ American Airlines. Inc. 
Brrinlff Airways. Inc.. Continental Air 
Lines. Inc., Delta Air Lines. Inc., East¬ 
ern Air Lines. Ihc. Frontier Airlines. 
Inc.. Hawaiian Airlines. Tnc„ National 
Airlines. The.. New York Airways, Inc.. 
North Centra! Airlines, Inc.. Northwest 
Airltnes. Inc.. Ozark Air Lines. Inc., Pan 
American World Airwnvs. Inc., Piedmont 
Aviation, Inc., Reeve Aleutian Airways, 
Inc. Southern Airways. Inc.. TV»xns In¬ 
ternational Airlines. Inc, Trans World 
Airlines. Inc., United Air Lines, Inc.. 
Western Air Lines. Inc., and Wien Air 
Alaska. Inc.; 

2. The carrier parties named in or¬ 
dering paragraph 1 above, upon not less 


• The Supremo Court of the United States 
hss consistently held It to be against public 
policy for a common carrier, by special or 
express contract, to exempt Itself from lia¬ 
bility for low or damage due to Its cxwn 
negligence. See. United States v. Atlantic 
Mutual Insurance Oo. ef of., 343 U8 336 
(1952): The Ans&ldo San Giorgio I v. Rheln- 
stxom Brother* Co.. 294 US 404 (1035); 
Union Pacific Railroad Oo. v. Burke. 255 US 
317 (1921): Knott v. Botany Mills. 179 U8 69 
(1900); Liverpool and Great Western Steam 
Co. v. Phcnlx Insurance Co„ 129 US 397 
(1889). 
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than 30 days' notice to the Board and to 
the general public, shall publish, post, 
and flic tariffs to be effective within 45 
days alter service of this order, cancel¬ 
ing all tariffs inconsistent with this or¬ 
der: Provided, however . That, instead of 
canceling said tariffs, the carriers may. 
within the time provided, publish, post, 
and file tariffs modifying their tariffs to 
conform with the decision herein; and 

3. Copies of this order will be served 
upon the carriers listed In ordering para¬ 
graph 1 hereof. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board 

(seal! Edwin Z. Holland. 

Secretary. 

|Pit Doc 75-301 Piled 1-5-70;8:45 om| 


(Docket 20404 Agreement CA JJ. 24018 
Agreement CAD. 24*21; Order 74-12-011 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North Central Pacific and Intra-PacHic Air 
Fares 

Issued under delegated authority De¬ 
cember 23. 1374. 

Agreements have been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations, between various air car¬ 
riers. foreign air carriers, and other car¬ 
riers. embodied in the resolutions of the 
Joint Traffic Conferences of the Inter¬ 
national Air TransiKirt Association 
(IATA). The agreements, ,i -oposed to be 
effective April 1. 1975 through March 31, 
1976 would establish fares over the 
North/Central Pacific and within the 
Pacific. 

The agreements would Increase all 
fares for U.S. originating travel over the 
North/Central Pacific and within the 
Pacific by eight percent; eliminate the 
presently available individual Inclusive 
tour fare: and Impose stopover restric¬ 
tions on various promotional fares not 
heretofore so restricted- Free stopovers 
in connection with individual excursion 
fares, affinity group fores, and group in¬ 
clusive tour fares would be limited to a 
total of four, with additional stopovers 
available at a charge of $15 each. 

The purpose of this order is to estab¬ 
lish dates for the submission of carrier 
justifications in support of the subject 
agreements, and comments from other 
interested persons. The carriers' Justi¬ 
fications should include historical data, 
as reported to the Board in Form 41 re¬ 
ports by functional account, for total 
Pacific services for the year ended Sep¬ 
tember 30. 1974, adjusted to exclude 
charter and cargo operations so as to es¬ 
tablish the present economic status of 
passenger services in the areas covered 
by the subject agreements.* The carriers 


1 A suggested format Is shown In the Ap¬ 
pendix (filed so part c*f the original) which 
should also be used to oet forth historical 
and forecast Information relating to traffic 
and capacity. 


will also be expected to include a fore¬ 
cast for the year ending March 31. 1976. 
both including and excluding the in¬ 
creased fares for which they seek ap¬ 
proval. Although Northwest Ah ines is 
not a party to the IATA agreement, we 
will nevertheless expect it to provide 
data comparable to that requested from 
the U.8. IATA members. 

In addition to the above information, 
we request that the North/Central Pa¬ 
cific carriers also address the question of 
fare structure on this route; Including 
proposed continuation of a number of 
promotional fares nt discounts In excess 
of 50 percent, the relatively high yields 
from Alaska-Far East fares compared 
with fares to/from other United States 
gateways, and the rationale for the can¬ 
cellation of the individual Inclusive tour 
fares. 

Accordingly, It is ordered that. <1> All 
United States air carrier members of the 
International Air Transport Association 
shall file within twenty days after the 
date of service of this order, full docu¬ 
mentation and economic Justification (as 
described above) in support of the sub¬ 
ject agreement; 

2. Northwest Airlines, Inc. shall file 
within twenty days after the date of serv¬ 
ice of this order, data similar to that re¬ 
quired of the IATA carriers; 

3. Comments and/or objections from 
interested persons shall be submitted 
within thirty days after the date of serv¬ 
ice of this order; and 

4. Tariffs implementing the subject 
agreements shall not be filed In advance 
of Board action on the subject agree¬ 
ments. 

This order will be published in the 
Federal Register. 

By James L. Dcegan, Chief, Passenger 
and Cargo Rates Division. Bureau of Eco¬ 
nomics. 

(seal] Edwin Z. Holland. 

Secretary . 

(TO Doc.75-49 Filed 1-3-75; 8 46 am( 


(Docket 26491: Agreement G A B 24862. 24853, 
24654: Order 74-12-1001 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order 

Issued under delegated authority De¬ 
cember 26, 1974. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1956 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traf¬ 
fic Conferences of the International Air 
Transport Association (IATA). The 
agreements which were adopted by mall 
vote have been assigned the above-des¬ 
ignated C.AB agreement numbers. 

Agreement C.A3. 24852 would amend 
the resolution governing special rules 
for fares currency adjustment* to pro¬ 
vide for proratlon on a coupon basis, 
worldwide: Agreement C.A.B. 24853 
would postpone Air France’s inaugural 
flight Paris/Dakar/Rio de Janeiro/Sao 


Paulo to a date not later than March 31. 
1975. and Agreement C.AJB. 24854 would 
add Guayaquil to the specific routing ol 
an existing excursion fare between Los 
Angeles and Santiago. 

Wc are approving Agreements C.AJ3. 
24852 and 24854 as they would directly 
apply In air transportation as defined by 
the Act. They are essentially clarifying 
or technical In nature and are not found 
to be adverse to the public interest or in 
violation of the Act. We will disclaim 
Jurisdiction on Agreement Cj\.B. 24853 
as it does not affect air transportation 
within the meaning of the Act. 

Accordingly, it is ordered that: 1. 
Agreements C.A.B. 24852 and 24854 be 
and hereby are approved; and 

2. Jurisdiction is disclaimed with re¬ 
spect to Agreement C.A.B. 24853. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385 50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon cxriration of the above peri¬ 
od. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on Its own motion. 

This order will be placed in the Fed¬ 
eral Register. 

By James L. Dcegan. Chief. Passenger 
and Cargo Rates Division , Bureau of 

Economics. 

(seal) Edwin Z. Holland, 

Secretary . 

(FR Doc.75-52 Filed 1-3-75:8:45 ami 


(Docket 26454 Agreement C AB. 24834 R 1 
through R-4: Order 74-12-1011 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

Issued under delegated authority De¬ 
cember 26. 1974. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act> 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA). The 
agreement, adopted at the 19B4 San 
Diego Composite Passenger Traffic Con¬ 
ference. has been assigned the above 
C.A.B. agreement number. 

The agreement would revalidate by 
means of a standard revalidation resolu¬ 
tion two transpacific construction rules 
governing round or circle trip Journeys 
and permitting adjustment of trans¬ 
pacific fares and practices In response to 
changes in fares and/or practices within 
other conference areas in order to main¬ 
tain pre-existing historical relationships 
or prevent undercuts, as well as a resolu¬ 
tion governing individual fares for ship's 
crca-s.* Additionally, the agreement 


1 The resolution governing individual fare* 
for ship's crows has previously been condi¬ 
tioned not to apply in air transportation. 
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adopts two new resolutions: (1> En¬ 
abling the carriers to meet when certain 
presently unknown user and service 
charges associated with use of the new. 
unopened Narita airport in Japan are 
Known in order to determine how these 
charges should be reflected in IATA 
fares, and (2) governing construction of 
fares for round the Pacific Journeys to/ 
from Mexico City using Acapulco as a 
transit point. Finally, the agreement 
would preclude absorption of certain en 
route expenses for passengers traveling 
on a transpacific inclusive tour based on 
a special fare. 

We will approve the revalidating re¬ 
solution, subject to any applicable condl- 


Accordlngly. IT IS ordered that : Those 
portions of Agreement C.A.B. 24834, R^l 
through R~4 specified in the finding 
paragraph above be and hereby are ap¬ 
proved subject to any applicable condi¬ 
tions previously imposed by the Board. 

Persons entiUed to petition the Board 
for review of this order pursuant to the 
Board’s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on Its own motion. 

This order will be published in the 
Federal Register. 

By James L. Decgan. Chief . Passenger 
and Cargo Rates Division , Bureau of Eco¬ 
nomics. 

(seal] Edwin 2. Holland, 

Secretary. 

(FR Doc.75-51 Filed 1-3-75,8:45 am| 


(Docket 28494; Agreement C.A.B. 24805 R~l 
and R-2; Order 74-12-1051 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 
Passenger Fares 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C, on the 
27th day of December. 1974, 

An agreement has been filed with the 
Board, pursuant to section 412fa) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers. embodied In the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement proposed for effectiveness on 
January 10. 1975. was adopted at the 
Composite Traffic Conference in San 
Diego during September 1974. 


lions previously imposed by the Board, 
since it merely reestablishes current 
practices and procedures and will like¬ 
wise approve the remaining resolutions, 
which are procedural or technical In 
nature. 

Pursuant to Authority duly delegated 
by the Board in the Board's Regulations 
14 CFR 385.14 it is not found that the 
following resolutions, incorporated in 
Agreement C.AJJ. 24834 as indicated, are 
adverse to the public Interest or in viola¬ 
tion of the Act provided that aproval is 
subject to any applicable conditions pre¬ 
viously imposed by the Board: 


The agreement would Increase Indi¬ 
vidual excursion fares and group inclu¬ 
sive tour fares between various U.S. 
mid-western cities and cities In Mexico 
by six percent and eleven percent, re¬ 
spectively*, and would permit Individual 
return travel on the group inclusive tour 
fares. 

It is our understanding that the sub¬ 
stance of this expedited agreement is to 
be continued and incorporated into the 
fore package being negotiated for effect 
April 15,1975. which, according to avail¬ 
able information, will propose an in¬ 
crease In all other fares of six percent, 
except that Individual Inclusive tour 
fares would be increased ten percent. 
The final agreement for April effective¬ 
ness, however, has not as yet been filed. 

The Board has decided to defer acUon 
on the agreement before us. By Order 
74-12—49 (December 13. 1974), the car¬ 
riers were directed to furnish certain eco¬ 
nomic data for each of the geographical 
areas which together comprise IATA 
Traffic Conference 1. In that order, the 
Board also approved a general increase of 
six percent in U.S.-Mexlco fares (except 
those to/from the West Coast), with the 
intention of reevaluating their continued 
approval in light of the additional In¬ 
formation to be supplied. In this context, 
the Board considers It appropriate to 
defer action so that the fares can be re¬ 
viewed as part of the overall package to 
become effective in April 1975 and against 
the background of more adequate Justifi¬ 
cation than is now* available. We take the 
opportunity, however, to reiterate our 
position that Individual return travel 


»Excursion fares between Acapulco and 
Houston /San Antonio, between Denver and 
OuadalajATA and between Mexico City and 
Chicago. Dali aft, Denver, Kansas City, Okla¬ 
homa City. Bt. LouU, San Antonio, Tulsa and 
Wichita. OIT fare* between Acapulco/Mexico 
City and Chicago. Dallas, Denver, Houston. 
Kanaaa City, Minneapolis, 8t Louis, Ban An¬ 
tonio and Wichita and between Kansas City 
and Monterrey. 


should not be permitted at the group 
fares, and again state the expectation 
that carriers will address this issue in 
connection with finalizing the April 1976 
fare package. 

Accordingly, it Is ordered that: AcUon 
be and hereby is deferred with respect to 
Agreement CA.B. 24805. R-l and R-2 
until such time as the Board receives and 
acts on a complete U.S.-Mexico fare 
package. 

This order will be placed in the Federal 
Register. 

By the Civil Aeronautics Board: 

I seal) Edwin Z. Holland, 

Secretary. 

|FR Doc.75-46 Filed l-3-75;8:45 am| 


| Docket 26494; Agreement CAB. 24823 R 1 
through R-l4; Order 74-12-1021 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares and Currency Matters 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
RegulaUons between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA). The 
agreement, adopted at the 1974 San 
Diego Composite Passenger Traffic Con¬ 
ference, has been assigned the above 
C A B. agreement number. 

In general, the agreement would re¬ 
validate by means of standard revalida- 
Uon resolutions numerous resolutions 
governing passenger and currency mat¬ 
ters among and within the various con¬ 
ference areas. Additionally, there are a 
number of technical, clarifying or edi¬ 
torial changes to and revalidations of 
resolutions governing conference proce¬ 
dures, currency conversion and adjust¬ 
ments and filing requirements. More spe¬ 
cifically. the agreement would add or 
delete numerous city-pairs to that part 
of the IATA Mileage Manual listing non- 
IATA sectors: edit the definition of Eu¬ 
rope to show more closely certain na¬ 
tional territorial/jurisdictional relation¬ 
ships; public new rates of exchange for 
the Argentinian peso for purposes of con¬ 
version of local sector and/or non-IATA 
fares into basic currency, as well as new 
rates for the Venezuelan bolivar and 
amended rates for currencies tied to the 
Australian dollar reflecting the increased 
value of those currencies against the US 
dollar; and add a new rate governing 
conversion of US dollars into Thai baht 
for dollar sales in Thailand. Further, the 
agreement edits numerous examples of 
currency conversion procedures set forth 
in Resolution 021L to reflect present cur¬ 
rency surcharge percentages; establishes 
new procedures governing application of 
surcharges on fares determined as a per¬ 
centage of a normal full fare and con¬ 
version of minimum tour prices per 


Agrrautnf CAB 


IATA 

No. 


Till* 


AppUcsUua 



Standard RwviiUdallou Resolution. .... • - 

Adjuumr/it ReeoJutlou— Opening of NsrlU Air- Mfl. 
(tort (new), ... 

Con*oration Rule tor JTA1 (new)—--.,-..WJ. 

rnwmgtr Kipeusrsen Route (amending).—— «'• 
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diem prices for GIT or IIT fares ex¬ 
pressed in basic currency Into local sell¬ 
ing prices and amends a resolution gov¬ 
erning filing of government requirements 
and authorisations to specify that any 
such notices not refiled as of February 1, 
1072 shall be deemed not effective. 

We will approve, those portions of the 
agreement which are consistent with 
past Board actions subject to any appli¬ 
cable conditions previously imposed by 
the Board. However, wc will disapprove 
that portion of the agreement which re¬ 
fers to the three percent currency sur¬ 
charge on CJS.-originating travel over 


the North, Central Pacific and within the 
Pacific except American Samoa consist¬ 
ent with our action in Order 74-11-153 of 
November 2D, 1974. 

Pursuant to authority duly delegated 
by the Board in the Board's regulations, 
14 CFR 385.14: 

1. It is not found that the following 
resolutions, incorporated In Agreement 
CA.B. 24823 as indicated, are adverse 
to the public Interest or In violation of 
the Act provided that approval Is sub¬ 
ject. where applicable, to conditions pre¬ 
viously Imposed by the Board : 


Agreement CAB 1ATA 

No. 


Title 


Apptleatkm 


24023: 

H-L__ M>L 

R~2. 002 

u-a.... on 

R~4... OH 

R-4.. Olio 

R-4L-_ 012 

It-7. ftth 

K-S____ OZlb 

K U.. 0UL 

R~I0.-.- 

a-n.. tra* 

H-ll.. iW* 

li-ii._~_ sroti 

IP 1 4 ..._ U0» 


Vex xuatumL EflootlrKuMi lUimJutloti 'Aiuritdlugi._l. 2, 3, 1/4 2/3. 2/1; 

W3. 

Bprek! RtvaUdatioa Rcaoltitton_X 1/2; UVl. 

SUtitknl Revaluation KuauluUtick. I;tt IA 43, &'l; 

VtX 

Standard Invalidation Rotation fareef* Insofar w It I; 2. 3; VZ, 2/3; Rfl; 

would vhU'1a 5* involution OU2 In air tat ton >. I/SJ/I, 

Milraga Manuel Non-! AT A Soctnrt (nveU/PUnr end t. 4 3. 1/4 V/3; Rfl; 

■nreudtng). 1/55/3. 

l>etlJittkiA ii ( Europe iemeutllng)_*.... I: '4 3 . 1 /t*. H, VI; 

iak. 

Ratfftuf Ftffhanire trrvnNratJof nnd imMwtlng) . 1; JR 3. 

Rtttre :l Etchaw umrmUnc)......I; 4 3. 

Sptclel Kill.* lor Fare# Current? AdJu*auw»U inmilnW- 4; I 
tug and amending) (liuofrr U ll iloro nut relate to tin* 3 
larrcent turret*? awvti*r«» on pwiornjrer *U*» in air 
UnimporUiUim orrr tin* Ntartti/Ootr*) I tad lie and 
vUliln the Pad lie toux't‘1 Amrrlren Samoa M»t forth in 
reaoluttom tE3m ami »tag). 

Coovwtta M Minimum Tour Prior* Xirrond In Hugo I; S;3. 

Currency (nrwj. 

Ruttiidliig-Of! ngfr Fane (amending).. t; 2; 3; 1/2; 1ft, 3*1; 

m 

riUu* of Gnmrtuuent lUquiremeaie and Autlinrlxetinrui J; /: 3; 1/2, 43, 3/1; 

Ire validating and aimunllritf). 1//.3L 

Free and Ui*dnrml fare Tiauaiortatloa for I nil neural 1; ?; 1; 1/3, W3; t/1; 

Flight# (revatlrletiag and amandine). 1/2/3. 

Multiple Th krt Iwuancv By Aycnts (tunerutlaa...U.H. 


2. It is found that the following resolutions. Incorporated in Agreement C.A3. 
24823 as Indicated, are adverse to the public interest and in violation of the Act: 

Afreemrwl CAB IATA Title A|»f'I)c*Uuia 


tt-i_ _ 0 QC Suzulard RctiUidaUon Etrsohitiow <inaolnr m ll would t; S; & 1/4 S/ 3 ; 

vaUtlaUwvaulution t/J2 in air LruusportaiJoci). 31: 1/7/3. 

& . (till Bpreial Rtikw For Fere* Currency AdJrutmMit* (revall- 1; 4 3. 

dating and turn ndiiig) llnooiar aa U relate# to lira 3 
|w»roc«u currency Miit harge ©ti iwwNuig«r atfcw In Mr 
trauAportatUiu over the North/Oatral Itadrte and 
within the PiwHSc r»tw|>( Auiertaui Samoa ret forth In 
reao4ution« U4fo and (UUg). 


Accordingly, it is ordered , That: 
1. Ihose portions of Agreement CA.B. 
24823 set forth in finding paragraph 1 
above be and hereby are approved; sub¬ 
ject, where applicable, to conditions pre¬ 
viously imposed by the Board; and 
2. Those portions of Agreement CA B. 
24823 set forth in finding paragraph 2 
above be and hereby are disapproved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.S0, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on lts own motion. 


This order will be published in the 
Federal Register. 

By James L. Deegan. Chief, Passenger 
and Cargo Rates Division, Bureau of 
Economics . 

(seal I Edwin Z. Holland, 

Secretary. 

ira Doc.75 S3 Filed 1-3-75;8 45 am) 


I Docket 25280: Agreement C.AJJ R4350 R 1 
and Ft-3; Order 74 12 OOJ 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Ratos 
Issued under delegated authority De¬ 
cember 23. 1974. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
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Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA>, and 
adopted pursuant to the provisions of 


* Sao tMl (I for comptolo OQ Qim Pd U y drtcrl pt lout. 

Pursuant to authority duly delegated 
by the Board in the Board's regulations, 
14 CFR 385.14. It is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation ol the Act, 
provided that approval Is subject to the 
conditions hereinafter ordered. 

Accordingly, it Is ordered that: Agree¬ 
ment C.A.B. 24850. Rr-1 and R-2, be and 
hereby is approved, provided that ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications. provided further that tariff fil¬ 
ings shall be marked to become effective 
on not less than 30 days' notice from the 
date of filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

Tills order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review’ this order 
on Its owm motion. 

This order will be published in the 
Federal Register. 

By James L. Dcegan, Chief, Passenger 
and Cargo Rates DkHsion, Bureau of 
Economics . 

fSEALl Edwin Z. Holland, 

Secretary. 

|FR Doc 75-50 Filed 1-3-75.8:45 ami 


| Order 74-12-IOC J 

OZARK AIR LINES, INC. 

Order of Rejection 

Adopted by the Civil Aeronautics 
Board at Us office in Washington, D.C. 
on the 27th day of December, 1974. 

Ozark Air Lines, Inc. (Ozark) by Em¬ 
bargo Notice No. 74-11. effective De¬ 
cember 16. 1974, gave notice that It was 
embargoing certain specified live animal 
shipments systemwide on all flights, and 
certain specifled live animal shipments 
systemwide on passenger flights. The 
embargo bears an expiration date of 
January 14, 1975. The stated reason for 
• the embargo Is to clarify Ozark's non¬ 


resolution 590 dealing with specific com¬ 
modity rales. 

The agreement names additional spe¬ 
cific commodity rates, as set forth below, 
reflecting reductions from general cargo 
rates, and were adopted pursuant Jo un- 
protested notices to the carriers and 
promulgated In an IATA letter dated De¬ 
cember 12.1974. 


acceptance of certain live animal ship¬ 
ments pending the approval of certain 
tariffs specifying the acceptance and/or 
non-acceptance of certain live animal 
shipments. 

The Board’s Economic Regulations 
Part 228, Embargoes On Property (14 
CFR Part 228) provide, inter alia, that 
“embargo” means the temporary refusal 
by an air carrier to accept for transpor¬ 
tation property where because of lack 
of facilities, personnel, other priority 
traffic or because of other compelling rea¬ 
sons not within the control of the car¬ 
rier, it Is temporarily unable to perform 
all of the transportation services re¬ 
quested of it. The reason advanced In 
support of the embargo on certain speci¬ 
fied shipments of live animals, clearly 
fails to meet any of the foregoing cri¬ 
teria and is inconsistent with the Board’s 
Embargo Regulations. The embargo Is 
simply being used as a device to refuse 
shipments which arc tendered in accord¬ 
ance with Ozark's presently effective 
tariffs on file with this Board. 

Further comment is warranted as to 
why the Board cannot find that it should 
Accept an embargo of the type filed. Sec¬ 
tion 228 2(c) provides that the embargo 
regulations shall not be construed as 
relieving any carrier of any duty other¬ 
wise Imposed upon it to furnish trans¬ 
portation service or to observe all re¬ 
quirements of the Federal Aviation Act. 
and the rules and regulations thereunder. 
Thus Ozark has not been relieved of its 
obligations to provide service under its 
certificate authority. We believe that 
Ozark's common carrier responsibilities 
require that it accept all live animal ship¬ 
ments In accordance with Its tariff rules 
presently in effect and on file with this 
Board. In this regard, we should like to 
point out that the Board lias endeavored 
to help Ozark meet its common carrier 
responsibilities and has made subsidy 
payments to Ozark over the past five 
years totaling in excess of twenty-nine 
million dollars. In the most recent 
twelve-month period above (October 1, 
1973 through September 30, 1974), the 
Board has made subsidy payments in ex¬ 
cess of eight million dollars. 

Upon consideration of the reason ad¬ 
vanced in support of the embargo notice 
and relevant materials, the Board finds 


that the public Interest requires that It 
reject Ozark's embargo notice ns being 
inconsistent with the Federal Aviation 
Act of 1958 and the Board's Embargo 
Regulations. 

Accordingly, pursuant to the provisions 
of the Federal Aviation Act of 1958, and 
particularly Sections 204<a>. and 404 and 
the provisions of Port 228 o f the Board's 
Economic Regulations (14 CFR 228). 

It U ordered That: 1, Embargo Notice 
No. 74-11 filed by Ozark Air Lines. Inc., 
is hereby rejected; and 

2. A copy of this order be served upon 
Ozark Air Lines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland, 

Secretary. 

| FR Doc.75-47 Filed 1-3-75;8:45 wnj 


{Docket No. 26487J 

TRANSATLANTIC. TRANSPACIFIC AND 

LATIN AMERICAN SERVICE MAIL RATES 

INVESTIGATION 

Reassignment of Proceeding 

This proceeding Is hereby reassigned 
from Administrative Law Judge Harry 
H. Schneider to Administrative Law 
Judge Arthur 8. Present. Future com¬ 
munications should be addressed to 
Judge Present. 

Dated at Washington. D.C,, December 
31. 1974. 

(seal! Robert L. Park. 

Chief Administrative Law Judge 

|FR Doc 75-296 Filed 1-3-75:8:45 am] 

THE COMMISSION ON FINE ARTS 

MEETING 

December 27, 1974. 

The Commission of Fine Arts will meet 
on Wednesday, January 15, 1975. at 
11:30 a.m. In the Commission offices at 
708 Jackson Place NW., Washington, 
D C. 20006 to discuss various public proj¬ 
ects affecting the appearance of Wash¬ 
ington, D.C. Inquiries regarding the 
agenda and requests to submit written or 
verbal statements should be addressed to 
Charles H. Atherton, Secretary, Com¬ 
mission of Fine Arts, At the above 
address. 

Charles H. Atherton. 

Secretary. 

|PR Doc.75-201 Filed 1-3-75:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

STAGE II VAPOR RECOVERY 
REGULATIONS 

Deferral of Certain Incremental Dates 

This order defers until further notice 
the January 1, 1975, date for submittal 
of control plans, the March 1. 1975. date 
for signing contracts and the May 1.1975, 


flperifle 

Asrecmcjit CAB commodity Dosrdption and r*1« 

No 


2ikV>: 

R-l....*_ ZJQQ nothin* and footwear, outerwear, umUtmrrorjiti, u,ejuJ 221 f.Tr*, mini¬ 

mum Wright MJOk* From Mauritius to Nrw York. 

R-3„..34W caul t.U|.r<rrf. Auishrd.’ 110 y/k*, minimum w«4*ht HM */kf, 

minimum weight l.aoo k*. From Nleoda to Now York. 
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date for Initiation of on-sifce construc¬ 
tion for 8tage II (vehicular fueling) 
vapor recovery systems for twelve air 
quality control regions. 

Statement of considerations . The En¬ 
vironmental Protection Agency has been 
considering data and public comments on 
vapor recovery during fueling of motor 
vehicles with the Intention of stating 
in more precise terms current require¬ 
ments. The necessity of this task has 
been demonstrated by the conflicting 
claims made by major oil companies, in¬ 
dependent control system manufacturers 
and local air pollution control agencies. 
A propawl test procedure is being pre¬ 
pared for publication shortly which will 
require that systems pass a test designed 
to reflect their ability to achieve 90 per¬ 
cent recovery* * under “real world’* condi¬ 
tions. In addition, modifications to the 
existing regulations are in preparation. 

Since these dates will, in all likeli¬ 
hood. fall due before the regulations can 
be finalized, before the test procedure 
is issued and before systems can be 
tested, they are being deferred until fur¬ 
ther notice. The purpose uf this deferral 
Is not to slow down the development of 
vapor recovery equipment. Rather the 
requirement of a strict performance test 
is Intended to speed up such develop¬ 
ment. This deferral Is also Intended to 
clarify any doubt which exists with re¬ 
spect to a source’s current obligations 
under the existing regulations. 

It is therefore ordered . That the date 
for submission of control plans, for sign¬ 
ing contracts and for the Initiation of 
on-site construction for Stage II gaso¬ 
line vapor recovery in the following regu¬ 
lations is deferred until set by a new 
publication to include the proposed test 
procedures. 

Colorado: 40 CPU 62 337(g) 

California: 40 CTO 62.256(g) 

District of Columbia: 40 CTO 62.488(g) 
Massachusetts: 40 CTO 52 1147(b) 

Maryland: 40 CTO 52 1087(g); 52.1102(g) 
New Jersey: 40 CTO 52.1599(g) 

Texas: 40 CTO 62.2288<h); 62.2289(f) 
Virginia: 40 CTO 52.2439(g) 

Dated: December 30. 1974. 

John Quarles, 
Acting Administrator. 

| TO Doc 75-272 Piled 1-0-75:8:45 am] 


[TOL 315-41 

STEAM ELECTRIC POWER GENERATING 
POINT SOURCE CATEGORY 

Effluent Limitations and Guidelines and 
New Source Performance Standards 

On October 8, 1974, the Agency pub¬ 
lished a notice of regulations establishing 
effluent limitations and guidelines and 
new source performance standards for 
the steam electric power generating 
point source category (39 FR 36186). 
Reference was made in the preamble to 
that notice of a technical report pre¬ 
pared by the Agency in connection with 
the development of these regulations. 

An advance copy of that report, en¬ 
titled “Development Document for Efflu¬ 


ent Limitations Guidelines and New 
Source Performance Standards for the 
Steam Electric Power Generating Point 
Source Category’* Is now available for in¬ 
spection and duplication at the Agency’s 
Public Information Office, Room 206 
West Tower. Waterside Mall. 4th and M 
Streets SW.. Washington. D.C. 

The Agency anticipates that printed 
copies of the Development Document 
will be available In approximately four to 
eight weeks from the Government Print¬ 
ing Office, Washington. D.C. 20402. 

Dated: December 31.1974. 

James L. Agee. 

Water Administrator for 
Water and Hazardous Mate¬ 
rials. 

(TO Doc.75-277 Piled 1-3-75:8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

CPI MICROWAVE, INC. ET AL 
(Docket No. 20199J 
Instituting Investigation & Hearing 

1. We instituted the above-captioned 
proceeding pursuant to section 201(a) 
of the Communications Act by our Mem¬ 
orandum Opinion and Order, adopted 
on September 25. 1974 and released on 
October 3.1974. P.C.C. 74-1029 (Designa¬ 
tion Order). At paragraph 8 of our Des¬ 
ignation Order we set forth the following 
issue for Investigation: 

a. Whether It 1 a necessary or desirable in 
the public interest to establish physical con¬ 
nections between CPI and MRC facilities on 
the one hand, and AT&T facilities on the 
other hand, to establish through routes and 
charges applicable thereto and the division 
of such charges, and to establish and provide 
facilities and regulations for operating such 
through routes, within the meaning of sec¬ 
tion 201(a) of the Act; and. If so. what con¬ 
nections, through routes, charges, divisions, 
faculties, and regulations should be estab¬ 
lished. 

In addition to naming Midwestern Re¬ 
lay Company (MRC), CPI Microwave, 
Inc. (CPI) and the various Bell com¬ 
panies (hereinafter referred to as AT&T) 
as parties we also named Western Tele¬ 
communications, Inc. (WTCI) at para¬ 
graph 13 of our Designation Order as a 
party. 1 The Interconnection contem¬ 
plated concerns interconnection of the 
program transmission facilities of CPI. 
MRC and WTCI with similar facilities of 
AT&T.' 

2. We now have before us numerous 
petitions for leave to intervene in this 
proceeding filed by other communica- 


* WTCI* petitlou for clarification request¬ 
ing that we broaden the above stated issue 
to name WTCI specifically shall be granted 
to the extent indicated later herein. 

■Although we do not refer specifically to 
audio services in this order we believe any 
findings or conclusions reached herein would 
also bo generally applicable to the provision 
of audio services. 


tions common carriers • contending pri¬ 
marily that such intervention is appro¬ 
priate because they provide, or Intend 
to provide, program transmission services 
and therefore are. or will be. subject to 
the same alleged restrictions • that con¬ 
cern CPI. MRC, and WTCI. We also have 
before us petitions for leave to intervene 
filed by the three major commercial tele¬ 
vision networks, namely. American 
Broadcasting Companies. Inc. (ABC), 
Columbia Broadcasting Systems. Inc. 
(CBS) and National Broadcasting Com¬ 
pany. Inc. (NBC). Such networks are 
principal purchasers of program trans¬ 
mission services and therefore state they 
are clearly a party in interest. All of the 
parties seeking intervention claim their 
participation will substantially aid the 
Commission in resolving the Issues In 
this proceeding. We also have before us 
AT&T’s oppositions to all the various pe¬ 
titions. In opposing such petitions. AT&T 
stresses the speculative nature of many 
of the petitioners’ interests and the ad¬ 
verse Impact their intervention would 
have on pending negotiations in the pro¬ 
ceeding conducted under the aegis of 
the Chief, Common Carrier Bureau.* 

3. Our original intention In instituting 
this proceeding was to resolve the specific 
and Immediate operational concerns that 
existed between CPI. MRC. and WTCI on 
the oue hand, and AT&T on the other 
hand. With this purpose in mind the 
aforementioned negotiations were ini¬ 
tiated. It now appears thAt a question 
exists as to whether AT&T’s intermediate 
link and point of connection tariff pro¬ 
visions* are lawful within the meaning 
of sections 201(b) or 202(a) of the Com¬ 
munications Act. Further, it appears that 
questions exist regarding the relationship 
that obtains between the miscellaneous 
common carriers and AT&T on the one 
hand in the provision of program trans¬ 
mission services, and the relationship 
between the specialized and domestic 
satellite communications common car¬ 
riers and AT&T on the other hand In the 
provision of such services. For example. 
It appears that differences may exist as 
to operating and rate matters and a 
question is raised as to whether such 
relationships should be governed by 


• Petitions were filed by RCA Olobal Com¬ 
munications. Inc. (RCA Oloboom), The 
Western Union Telegraph Company (West¬ 
ern Union). United Video. Inc. (United) and 
Microwave Transmission Corporation (MTC). 
MTC*« petition was Improperly addre^ed to 
the Administrative Law Judge but we shaU 
consider it upon our own motion herein. 

4 See Section 3.2.7(B)(2)(h) of AT&T** 
Tariff P.C.C. No. 280. 

• By order adopted on November 7. 1974. 
and released on November II. 1974. the Chief, 
Common Carrier Bureau postponed indefi¬ 
nitely the procedural dates tn this Docket. 
We have also received replies to the oppo¬ 
sitions of AT&T from RCA Oloboom. West¬ 
ern Union, United. ABC, MTC. CB8, and 
NBC. 

• Supra, note 4. 
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tariff or contract. The Impact such rela¬ 
tionships may have on the users of pro¬ 
gram transmission services is also of 
concern. Since it is clear that a resolution 
or the issues arising in Docket No. 20199 
will affect directly other communications 
common carriers providing, or intending 
to provide, program transmission serv¬ 
ices, it is appropriate that such other 
carriers participate In the resolution of 
issues under consideration in Docket No. 
20199. Likewise, the there major tele¬ 
vision networks, as significant users of 
program transmission services, should 
participate in the resolution of such 
Issues. Therefore, we shall grant all peti¬ 
tions to intervene 

4. In regard to those specific and Im¬ 
mediate operational concerns voiced by 
the original parties, and which prompted 
the Institution of this proceeding, we en¬ 
courage the parties in the further pro¬ 
ceedings of this Docket to give primacy 
to the resolution of such immediate op¬ 
erational concerns. In order to encourage 
a resolution of such matters we shall 
direct that the negotiations presently 
underway continue under the aegis of the 
Chief. Common Carrier Bureau.’ Of 
course, we arc hopeful that the continua¬ 
tion of such negotiations will result In a 
desirable and equitable resolution of all 
of the various matters concerning ail 
parties, original and Intervening. How¬ 
ever, to the extent that such final resolu¬ 
tion is not readily obtainable we encour¬ 
age the parties to work towards a tem¬ 
porary or interim resolution of Hie mat¬ 
ters most directly concerning CPI, MRC. 
and WTCL Thereafter, s final resolution 
of all issues may be pursued during the 
second phase of the revised proceeding 
herein. Of course, any party agreeing 
to any temporary or interim action with 
respect to the matters mo st dire ctly con¬ 
cerning CPI, MRC, and WTCI may do 
so without prejudice to any position he 
may take upon the Issues during the 
second phase of this revised proceeding. 

5. The second phase of this proceeding, 
if required, shall be conducted os follows. 
Our intention In this second phase is to 
resolve the issues set forth in paragraph 
8 below and consider the matters dis¬ 
cussed in paragraph 3 above, looking to¬ 
wards taking any action that might be 
appropriate. On or before a date to be set 
by the Chief, Common Carrier Bureau all 
parties shall file comments setting forth 
what further specific issues, if any, they 
believe warrant inquiry. The parties shall 
explain the reasons why such specific is¬ 
sues should be addressed and what spe¬ 
cific prejudice may result if they arc not 
Further, all parties shall be specific as 
to the nature of the proceedings required 
to resolve such issues. We stress that it is 
our hope that the negotiations presently 
underway will lead to a desirable and 
equitable resolution of the matters con¬ 
cerning all parties thereby making 
further proceedings unnecessary. 

6. Accordingly, it is ordered. That para¬ 
graph 7 through 15 of our Designation 


• Tho next scheduled meeting in Docket 
No. 20199 U on December 17. 1974. 


Order are modified to the extent indi¬ 
cated hereinafter. 

7. It is further ordered. That, pursuant 
to sections 4(1), 4(j), 201 (a) and (b), 
202, 204, 205, and 403 of the Communica¬ 
tions Act an investigation and hearing 
shall be held in the form and maimer 
herein provided. 

8. It is further ordered , That without 
in anyway limiting the scope of the in¬ 
vestigation. this revised proceeding shall 
include inquiry into the following: 

(1) Whether It to necessary or desirable In 
the public interest to establish physical 
connections between CPI. MRC. WTCI and 
other miscellaneous common carriers' pro¬ 
gram transmission (acuities on the one hand, 
and AT&T program transmission facilities 
on the other hand, to establish through 
routes and charges applicable thereto and 
the division of such charges, and to estab¬ 
lish and provide faculties and regulations 
Tor operating such through routes, within 
the meaning of fiection 201(a) of the Act; 
and. if so, what connections, through routes, 
charges, divisions, faculties, and regulations 
should bo established;" 

(2) Whether section 3 2.7(B)(2)(h) of 
AT&T's Tariff F.C.C. No. 280, including any 
cancellations, amendments or re-lssucti 
thereof to unlawful within the meaning of 
sections 201(h) or 202(a) of the Communica¬ 
tions Act; 

3. If sections 32.7(B)(2)(h) of AT&Ts 
Tariff P C.C. No. 260 should be found to be 
unlawful. In whole or in part, whether the 
Commission, pursuant to Section 205 of the 
OovmnuntcaUons Act. should prescribe 
charges, clam locations, practices and regu¬ 
lations for the service governed by the tariffs 
and, If so, what should be prescribed 

9. It is further ordered , That the peti¬ 
tions to intervene filed by RCA Global 
Communications. Inc., The Western 
Union Telegraph Co.. American Broad¬ 
casting Co., Inc.. Columbia Broadcast¬ 
ing Systems. Inc., National Broadcasting 
Co., Inc.. Microwave Transmission Corp. 
and United Video. Inc. are granted. 

10. It is further ordered. That AT&T. 
Beil Telephone Co. of Pennsylvania. C&P 
Telephone Co. of Washington, D.C.. C&P 
Telephone Co. of Maryland, C&P Tele¬ 
phone Oo. of Virginia. C&P Telephone Co. 
of West Virginia. Cincinnati Bell. Inc.. 
Illinois Bell Telephone Co.. Indiana Bell 
Telephone Co.. Michigan BeU Telephone 
Co., Mountain States Telephone and 
Telegraph Co.. New England Telephone 
and Telegraph Co., New Jersey Bell 
Telephone Co., New York Telephone Co., 
The Pacific Telephone and Telegraph 
Co., The Southern New England Tele¬ 
phone Co.. South Central Bell Telephone 
Co., Southern Bell Telephone and Tele¬ 
graph Co.. Southwestern Bel) Telephone 
Co., and Wisconsin Telephone Co. are 
Jointly and severally named respondent 
parties herein. 

11. It is further ordered. That the par¬ 
ties herein ore directed to meet on Dc- 


• AT&T to presently required to Intercon¬ 
nect with the specialized and domestic satel¬ 
lite communications common carriers for all 
their authorised service*, such servioea, of 
course being subject to the provtoiana of 
Section 214 of the Comma nlcaUoua Act. Belt 
System Tariff Offerings. Docket No. 19896, 
46 PCX;. 2d 618 (J974). 


comber 17, 1974. at the place designated 
by the Chief, Common Carrier Bureau 
regarding the matters set forth In para¬ 
graph 4 herein. 

12. It is further ordered , That the par¬ 
ties herein shall file comments as set 
forth in paragraph 6 herein on or before 
a date to be designated by the Chief, 
Common Carrier Bureau. 

13. It is further ordered. That the Pe¬ 
tition for Clarification of WTCI is grant¬ 
ed to the extent indicated herein and to 
otherwise denied. 

14. It is further ordered. That Inter¬ 
ested persons wishing to intervene in this 
proceeding shall file with the Commis¬ 
sion a notice of Intention to participate 
within 15 days of the release date of this 
order. 

15. It is further ordered. That the 8ec- • 
retary of the Commission shall send 
copies of this order by certified moil, re¬ 
turn receipt requested to all parties spec¬ 
ified in paragraphs 9 and 10 herein as 
well as CPI, MRC. WTCI and the Trial 
Staff of the Common Carrier Bureau. 

Adopted: December9,1974. 

Released: December 18.1974. 

Fedexal Communications 
Commission. 

f seal3 Vincent J. Mullins. 

Secretary. 

ire Doc.75-210 Piled 1-8-75:8:45 am) 


(Docket No. 201991 

CPI MICROWAVE. INC. ET AL 
Rescheduling Hearing 

1. The meeting previously scheduled 
for December 17. 1974, in the above- 
captioned proceeding has been resched¬ 
uled for 10:30 am.. Wednesday, Jan¬ 
uary 8, 1975. in Room 752, 1919 M Street 
NW. IX you should have any questions 
regarding such meeting please contact 
Mr. Daniel J. Harrold of the Common 
Carrier Bureau staff. 

2. Accordingly, it is ordered . Pursuant 
to the authority delegated under section 
0.303(c) of the Commission's rules that 
the next meeting In the above-captioned 
proceeding shall be at tho time and place 
specified above 

3. It is further ordered. That such 
further informal conferences as are 
appropriate will be held at a time and 
place to be specified by 'the Chief. 
Common Carrier Bureau. 

Adopted and Released: December 30, 
1974. 

{seal! Walter R. Uihchman. 

Chief. Common Carrier Bureau. 

|PR Doc.75 209 riled 1-8-75:8:46 am] 


(Doeket Noo. 20296. 20297; Pile Noa. BP-19637, 
BP-19762) 

DAVID B. JOROAN AND 
THE BOULDIN CORP. 

Construction Permits 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
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delegated authority, has under consid- 
oration the above-captioned applications 
which are mutually exclusive in that 
they seek the same frequency in the 
same community. 

2. Except as indicated by the issues 
specified below, the applicants are qual¬ 
ified to construct and operate as pro¬ 
posed. However, since the proposals are 
mutually exclusive, they mast be desig¬ 
nated for hearing In a consolidated pro¬ 
ceeding on the issues specified below. 

3. Accordingly, it h ordered , That, 
pursuant to section 309 te) of the Com¬ 
munications Act of 1934. os amended, 
the applications are designated for hear¬ 
ing In a consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following is¬ 
sues: 

a. To determine which of the pro¬ 
posals would, on a comparative basis, 
better serve the public interest. 

b. To determine, in light of the evi¬ 
dence adduced pursuaut to the forego¬ 
ing Issue, which, if either, of tire appli¬ 
cations should be granted. 

4. It is further ordered. That, to avull 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to section 1.221 (c) of the Commissions 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
Order, file with the Commission in tripli¬ 
cate, a WTltten appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

5. It is further ordered. That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and 4 1594 of 
the Commission’s rules, give notice of 
the hearing, cither individually or. if 
feasible and consistent with the rules. 
Jointly, within the time and in the man¬ 
ner prescribed in such rule, and shall 
advise the Commission of the publication 
of such notice as required by section 
1.594(g) of the rules. 

Adopted: December 20,1974. 

Released: December 27,1974. 

Federal Communication* 
Commission, 

1 seal 1 Wallace E. Johnson, 

Chief, Broadcast Bureau. 

| PR Doc 75-211 Filed 1-3-75:8:45 am] 

FEDERAL POWER COMMISSION 

|Docket No. CP75-172J 

MICHIGAN WISCONSIN PIPELINE CO. 

Application 

December 23. 1974. 

Take notice that on December 13,4974, 
Michigan Wisconsin Pipeline Company 
(Applicant), one Woodward Avenue, 
Detroit. Michigan 48226. filed in Docket 
No. CP75-172 an application pursuant to 
section 7(b) of the Natural Oas Act for 
permission and approval to abandon a 
natural gas exchange service with Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee). along with 


attendant facilities, all as more fully 
set forth In the application, which is on 
file with the Commission and open to 
public Inspection. 

Applicant proposes to abandon the 
exchange of gas with Tennessee author¬ 
ized by the Commission order issued 
July 16. 1971, in Docket No. CP71-249 
as an Interim measure for permitting Ap¬ 
plicant to make available Immediately 
to its main pipeline system natural gas 
from Block 71, West Cameron area, off¬ 
shore Louisiana. 

Applicant states that it was authorized 
in the July 16. 1971 order to construct 
16.5 miles of 30-lnch pipeline from 
a point oil the 20-inch West Cameron 
Block 68 pipeline of Tennessee in 
Cameron Parish. Louisiana, to the 
Block 71 Field as the first step of a pipe¬ 
line project capable of transporting large 
additional volumes of natural gas from 
other offshore blocks onshore. Applicant 
further states that by order issued July 
17. 1972, in Docket No. CP72-125 (Phase 
n* it was authorized to construct and 
operate facilities to connect Applicant's 
offshore reserves, including the Block 71 
reserves, to its main line transmission 
system on a permanent basis. Applicant, 
therefore, states that the need for the 
Interim exchange agreement with Ten¬ 
nessee is obviated and that it terminated 
the agreement, according to the agree¬ 
ment’s terms, on November 1,1972. 

In conjunction with the abandonment 
of the exchange with Tennessee, Appli¬ 
cant proposes to abandon and remove 
and salvage two 12-inch meter runs with 
related and appurtenant facilities at Ap¬ 
plicant's West Cameron check meter sta¬ 
tion. These meter runs were used in 
measuring the subject exchange gas. 

Applicant further states that Tennes¬ 
see has filed in Docket No CP71-260 an 
application for authorization to abandon 
the exchange of gas with Applicant and 
that termination of said exchange did 
not adversely affect Tennessee, since the 
termination was in accordance with the 
terms of the exchange agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Jan¬ 
uary 13.1975. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or n protest In ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Oas Act 
(18 CFR 157 10). All protests filed with 
the Commission wlU be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 


the Commission's rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that per¬ 
mission and approval for the proposed 
abandonment are required by the pub¬ 
lic convenience and necessity. If a pe¬ 
tition for leave to intervene is timely 
filed, or If the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-19 Filed 1-3-75:8:45 am] 


(Docket No. £-0058) 

MISSISSIPPI POWER AND LIGHT CO. 

Order Accepting for Filing and Suspending 
Rate Increases, Rejecting Fuel Clauses, 
Granting Waivers, Granting Motion To 
Withdraw, and Granting Interventions 

December 20. 1974. 
On October 9. 1974, Mississippi Power 
and Light Company (MP&L) tendered 
for filing a proposed chnnge in rates for 
Service to its wholesale customers.* MP&L 
serves seven Electric power associations 
and four municipalities under Its cur¬ 
rently effective rate schedules. On 
November 22. 1974. after negotiations 
with the electric power associations. 
MP&L filed additional rate schedules' 
in substitution for the rate schedules filed 
on October 9, 1974. These rate schwlules 
represent a reduction in the originally 
proposed increase based on the negotia¬ 
tions with the electric power associations. 
MP&L states that it is voluntarily pro¬ 
posing corresponding reductions to its 
municipal customers. MP&L requests an 
effective date for the FPC rate schedule 
nos. REA-13 and MW-13 of December 8. 
1974. 30 days from the date MP&L com¬ 
pleted its October 9 filing pursuant to 
a request for additional data by the Sec¬ 
retary of this Commission. MP&L ac¬ 
cordingly requests waiver of the notice 
requirements of the Commission’s 
regulations. 

Notice of the October 9. 1974 filing 
was Issued October 17.1974. with protests 
or petitions to intervene due on or be¬ 
fore October 30. 1974. Timely protests 
were received from the municipal cus¬ 
tomers. the Cities of Leland, Canton. 
Durant, and Kosciusko, all in Mississippi. 
These protests generally protest the rate 
Increase and changes in certain terms 
and conditions, but are not petitions to 
intervene. An untimely protest and peti¬ 
tion to intervene and for rejection of the 


* Rate Schedule Noe. REA-12 and MW-12. 
»R*te Schedule Noe. REA-13 end MW-13. 
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rate schedules was filed by the 7 dee- 
trie power associations CEPAs)/ Notice 
of the November 9 filing was issued on 
December 3. 1974. The EPAa, on Decem¬ 
ber 4, 1974, filed a Motion to Withdraw 
their Protest and Petition to Intervene, 
in which they request the Commission to 
accept the November 22 filing in substi¬ 
tution for the rate schedules filed on Oc¬ 
tober 9. 1974. and moved that they be 
permitted to withdraw their petition. On 
December 13, 1974. the City of Koslusko 
and the Light and Water Commission 
of the City of Kosciusko (Kosciusko) 
filed a petition to intervene. 

Since MP&L made its filing of Novem¬ 
ber 22, 1974. in substitution for its filing 
of October 9. 1974. we shall confine our 
review to the later filing, except as to cer¬ 
tain statements made in the letter of 
transmittal filed on October 9. 1974. re¬ 
garding service to the City of Durant. In 
this regard. MP&L states that Its contract 
with Durant is a fixed rate contract. We 
agree with this interpretation of the 
contract with Durant. We do not, how¬ 
ever. agree with MPtL's proposal to bill 
Durant under rate schedule MW-5 until 
May 1, 1975/ By its own admission, 
MP&L agrees that this is a fixed rate 
contract. Therefore, the Mobile-Sierra* 
rule prohibits & unilateral rate Increase 
as contemplated by MP&L's proposal to 
bill Durant under rate schedule MW-5 
rather than MW-11, the presently effec¬ 
tive contract rate applicable to Durant. 
We therefore reject tills proposal by 
MP&L. 

MP&L has filed a notice of cancella¬ 
tion of its contract with Durant on 
April 28. 1974, consistent with the re¬ 
quirement that one year’s notice be given 
of the Intention of either party to ter¬ 
minate the contract MP&L states that 
MW-12 would be applied after the ter¬ 
mination of the existing contract. We 
shall assume that MP&L intended to also 
substitute rate schedule MW-13 for serv¬ 
ice to Durant by its November 22 filing. 
We shall therefore permit it to serve 
Durant thereunder after the expiration 
of its fixed rate contract. However, con¬ 
sistent with the requirements of Munic¬ 
ipal Electric Utility Association v. F.P.C./ 
we shall require MP&L to file a supersed¬ 
ing service agreement at least 30 days 
prior to the termination of the existing 
contract. We shall also grant waiver of 
the ninety-day notice requirement in 
this regard. 

The fuel cost adjustment clause con¬ 
tained in the November 22 filing con¬ 


• Coahoma Electric Power Association. Del¬ 
ta Electric Power Association. MAgnolla Elec¬ 
tric Power Association. Southern Pine Elec¬ 
tric Power Association, Southweat Mississippi 
Electric Power Association. Twin County 
Electric Power Association, and Yarx>o Valley 
Electric Power Association. 

« MP&L la currently terring Durant under 
Rate Schedule MW II, Rate Schedule MW-5 
la the Rate Schedule which was Included in 
MP&L'a Agreement for Sendee dated May I, 
1980. 

•United Gas Pipeline Co. v Mobile Gas 
Service Corp., 350 U.8. 333 (1056): F P.C v. 
Sierra Pacific Power Co . 380 US. 348 (1958). 

•488 P.3d 967 (1973). 


forms to neither the existing regulation 
nor to the amended regulation to become 
effective on January 1, 1975. MP&L has 
6tated that it agrees to amend its fuel 
clause within 30 days of the effective 
date of its new rate schedules to con¬ 
form the fuel cost adjustment clause to 
the amended f 35.14, promulgated by 
Order No, 517/ Accordingly, we shall re¬ 
ject the proposed fuel cost adjustment 
clause and permit MP&L to file an 
amended clause within 30 days of the 
effective date of this order which con¬ 
forms with the requirements of Order 
No. 517. 

MP&L'8 proposed rate schedules also 
contain a tax adjustment clause. We be¬ 
lieve that any change in rates resulting 
from the operation of tills clause should 
be substantiated by data and compu¬ 
tations showing the basis for such change 
and .shall so order. 

Kosciusko states that MP&L, by its 
proposed Increase, has eliminated a dis¬ 
count currently being received by it un¬ 
der Rate Schedule MW-U. that MP&L 
has increased the rates to the munici¬ 
palities by a greater percentage than it 
has increased the rates to the EPAs, and 
that the proposed increase is based on 
facts and circumstances existing prior 
to April 5, 1974. the date of the last 
amendment to the agreement between 
it and MP&L. We believe that this last 
allegation is without merit. There Is no 
contractual bar to a rate increase by 
MP&L to Kosiusko and our filing re¬ 
quirements dictate, inter alia, costs for 
the most recent twelve months for 
which data are available in order to 
justify a rate increase. However, we be¬ 
lieve that the other two allegations re¬ 
quire an evidentiary hearing and ac¬ 
cordingly shall accept MP&L’s proposed 
rate schedules for filing and suspend 
them for one day. when they will be 
permitted to become effective, subject 
to refund. We agree with MP&L that its 
voluntary filing of these rates lower than 
those originally filed should not result 
in a delay of the effectiveness of these 
rate schedules. We shall therefore grant 
waiver of the notice requirements of the 
Commission's regulations, accept the 
rate schedules for filing, suspend them 
for one day. when they will be per¬ 
mitted to become effective, subject to re¬ 
fund, as of December 7, 1974. 

The Commission finds: (1) It Is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Federal Power Act that the Commission 
enter upon a hearing concerning the law¬ 
fulness of the rates and charges con¬ 
tained in MP&L's proposed rate schedules 
and that these rate schedules be ac¬ 
cepted for filing and suspended for one 
day, as hereinafter ordered 

(2) Good cause exists to reject MP&L’s 
proposed fuel cost adjustment clause. 

(3) Good cause exists to reject MP&L's 
proposal to bill the City of Durant under 
rate schedule MW-5 rather than MW-11 
until May 1. 1975. 


•Docket No, R-479. fcwued November 13, 
1974. 


(4) Good cause exists to grant waiver 
of the 30 and 90 day notice requirements 
to permit the proposed rates to become 
effective on December 7, 1974, and to 
permit MP&L to file more than 90 days 
prior to the proposed effective date for 
service to the City of Durant. 

<5> EPA's Motion to withdraw its pro¬ 
test and petition to Intervene should be 
granted. 

(6) Good cause exists to grant Kosci¬ 
usko's petition to Intervene. 

The Commission orders: (A) Pending 
hearing and decision thereon, MP&L's 
proposed change In rotes and charges, 
tendered on November 22. 1974. is hereby 
accepted for filing and suspended for one 
day. when It Is permitted to become 
effective, subject to refund, on Decem¬ 
ber 7, 1974. 

<B> Pursuant to the authority of the 
Federal Power Act, particularly Section 
205 thereof, and the Com mission's Rules 
and Regulations (18 CFR. Chapter I), a 
hearing for the purposes of cross-exami¬ 
nation concerning the lawfulness and 
reasonableness of the rates and charges 
contained In the rate schedules filed by 
MP&L on November 22, 1974, shall be 
held on April 29. 1975. at 10 a.m.. es.L. 
in a hearing room of the Federal Power 
Commission, 825 North Capitol Street 
NE. Washington. D.C. 20426. 

(C) On or before March 18, 1975, the 
Commission 8taff shall file Its prepared 
testimony and exhibits. Any intervenor 
evidence shall be filed on or before April 
1. 1975. Any rebuttal evidence by MP&L 
shall be filed on or before April 15. 1975. 

(D) A Presiding Administrative Law 
Judge to be designated for that pu rpose 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding In ac¬ 
cordance with the policies expressed In 
the Commission’s rules of practice and 
procedure. 

(E) The City of Kosciusko is hereby 
permitted to Intervene in these proceed¬ 
ings subject to the rules and regulations 
of the Commission: Provided, however, 
that participation of such intervenor 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth In the petition to intervene; 
and Provided, further, that the admission 
of such intervenor shall not be construed 
as recognition that It might be'aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

(P) MP&L’s proposal to bill the City of 
Durant under rate schedule No. MW-5 
until May 1, 1975, Is hereby rejected. 

(G) Waiver of the 30 day notice re¬ 
quirements to permit these rate sched¬ 
ules to become effective, after a one clay 
suspension. December 7, 1974, except for 
service to Durant. Is hereby granted. 

(H> Waiver of the 90 day notice re¬ 
quirement for a change in service to the 
City of Durant Is hereby granted, pro¬ 
vided that. 30 days prior to the termina¬ 
tion of service under rate schedule No. 
MW-11 to the City of Durant. MP&L will 
file with the Commission a superseding 
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service agreement to serve as notice of 
termination of the contractual service. 

(I) The fuel clause contained in 
MPtL’s November 22.1974, filing is here¬ 
by rejected, without prejudice to MPitL's 
right to file, within thirty days of the is¬ 
suance of this order, a fuel clause con¬ 
forming to the requirements of t 35.14 
of the Commission's regulations, as 
amended by Order No. 517. 

(J) Any change In rates resulting from 
the operation of the tax adjustment 
clause contained in MP&l/s rate sched¬ 
ules shall be substantiated by data and 
computations in sufficient detail to dem¬ 
onstrate the basis for such a change. 

iK> EPA's Motion to Withdraw is 
hereby granted. 

(L) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal 1 Kenneth F. Plumb. 

Secretary. 

[PR Doc.75-20 PUcd 1-3-75.0.46 am | 


NATIONAL GAS SURVEY SUPPLY- 

TECHNICAL ADVISORY COMMITTEE 

Order Designating an Additional Member 
December 23. 1974. 

By orders Issued April 6. 1971, 36 FR 
25183, and December 28, 1973, 39 FR 
1540, the Federal Power Commission es¬ 
tablished and renewed, respectively, the 
Supply-Technical Advisory Committee 
of the National Gas Survey. 

1. Membership. An additional member 
to the Supply-Technical Advisory Com¬ 
mittee. as selected by the Chairman of 
the Commission with the approval of the 
Commission, is as follows: 

David W. Cairee, Attorney-a t-Law. Washing¬ 
ton Representative. Environmental Policy 

Center. 

By the Commission. 

tsEALl Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-27 FUed 1-3-75,8.45 am] 


NATIONAL GAS SURVEY SUPPLY- 

TECHNICAL ADVISORY COMMITTEE 

Order Designating an Additional Member 
December 23, 1974. 

By orders issued April 0, 1971, 36 FR 
25183, and December 28, 1973. 39 FR 
1540. the Federal Power Commission es¬ 
tablished and renewed, respectively, the 
8upply-Technical Advisory Committee 
of the National Gas Survey. 

1. Membership. An additional member 
to the 9upply-Tcchnical Advisory Com¬ 
mittee, as selected by the Chairman of 
the Commission with the approval of the 
Commission, is os follows: 

Christopher Burke, Energy Coordinator, Na¬ 
tional Coacumiiri CongrcH. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary. 

[PR Doc.75'26 FUed 1-3-75:8:45 am) 


[Docket No. E-87211 
NEVADA POWER CO. 

Postponement of Hearing 

December 20, 1974. 

On December 18, 1974 , 8taff Counsel 
filed a motion to extend the hearing date 
fixed by order issued May 31, 1974, as 
most recently modified by notice issued 
November 25. 1974. in the above-desig¬ 
nated matter. The motion states that 
the parties have been notified and have 
no objection. 

Upon consideration, notice Is hereby 
given that the hearing date In the above 
matter Is postponed until February 4, 
1975, at 10 a.m. e.s.t. 

[seal] Kenneth F. Plumb. 

Secretary. 

[PR Doc.75-21 Filed 1-3-75;8:45 am) 


[Docket No. RP75-31-1J 

NORTHWEST PIPELINE CORP. ET AL. 

Order Denying Interim Relief, Setting Hear¬ 
ing Procedures, and Granting Interventions 

December 23. 1974. 

On November 4,1974, the Public Utility 
Commissioner of the State of Oregon 
(Oregon) filed, on behalf of Reichhold 
Chemicals. Inc. (Reichhold), a petition 
for extraordinary relief pursuant to 1 1.7 
(a) of the Commission's rules of practice 
and procedure. Oregon requests interim 
and permanent extraordinary relief from 
the curtailment plan of Northwest Pipe¬ 
line Corporation (Northwest). Reichhold 
Is an Industrial customer of Northwest 
Natural Oas Company (Northwest Natu¬ 
ral). a distributor customer of North¬ 
west. On November 6, 1974. Reichhold 
filed its own petition for extraordinary 
relief, substantially reiterating the state¬ 
ments made by Oregon. 

Petitioners state that Reichhold has a 
firm contract with Northwest Natural 
providing for maximum daily delivery of 
50,000 therms * and an interruptible con¬ 
tract providing for up to 50,000 therms. 
Petitioners state that Reichhold has been 
advised that due to curtailments on 
Northwest’s system. Reichhold's firm 
volumes will be totally curtailed approxi¬ 
mately 15-20 days during the 1974-75 
winter season. Petitioners further state 
that Reichhold has been advised that it 
will receive virtually no interruptible gas 
from November 1, 1974 until March 31, 
1975. Petitioners state, however, that the 
firm curtailment is scheduled to coin¬ 
cide with a plant shutdown for main¬ 
tenance. 

Petitioners state that Reichhold Is en¬ 
gaged in the manufacture of nitrogen 
products. Including ammonia, urea, and 
ammonium nitrate for use in agricul¬ 
tural fertiliser. Reichhold claims that 
the curtailment of 50,000 therms of in¬ 
terruptible volumes per day during the 
1974-75 winter season will result in a 
limitation of its nitrogen production to 
115 tons per day rather than the full 
capacity of 205 tons per day. Petitioners 


* One therm equals .00634 Mcf at 1033 Btu 
per cubic foot. 


state that the fertilizer situation in the 
Northwest is critical and that It Is there¬ 
fore essential that Reichhold be per¬ 
mitted to produce at full capacity. 
Reichhold requests Unitial relief of 
35.000 therms of interruptible gas per 
day to be used for process gas. It states 
that In December, 1974, U will have in¬ 
stalled additional propane facilities for 
up to 22.000 therms per day. Reichhold 
states that when such propane or butane 
is available it would request only 13,000 
therms of natural gas per day. 

Oregon states that as the duly author¬ 
ized regulatory agency of the State of 
Oregon having Jurisdiction Inter alia 
over natural gas service rendered in the 
State of Oregon by Northwest Natural 
to residential, commercial and industrial 
customers, including Reichhold, it has 
standing to petition the Federal Power 
Commission for extraordinary relief. 
Oregon further states it has ordered 
Northwest Natural to deliver to Reich¬ 
hold any volumes obtained through the 
petition under a firm industrial rate 
schedule. 

By telegram of November 19. 1974, pe¬ 
titioners were required to file additional 
evidence with regard to a fertilizer 
shortage in the Northwest and the effect 
of the requested relief. Oregon was re¬ 
quested to direct Northwest Natural to 
supply Information indicating lta inabil¬ 
ity to provide the requested relief from 
within its own system On November 29. 
Oregon filed additional evidence. Includ¬ 
ing an affidavit from the Director of the 
State Department of Agriculture Indicat¬ 
ing that for the 1975 planting season the 
Pacific Northwest would experience a 
short fall of 100,000 tons of Nitrogen, of 
which Oregon’s shortage would be 25,000 
tons Oregon also filed information from 
Northwest Natural that for 110 days dur¬ 
ing the 1974-75 heating season, it antic¬ 
ipates serving only Priority 1 and 2 
customers and that any Increase in de¬ 
liveries to Reichhold would increase cur¬ 
tailment to Priority 2 customers. 

The petitions filed by Oregon and 
Reichhold were noticed by the Commis¬ 
sion cn November 15.1974 with responses 
due by November 27.1974. Petitions to in¬ 
tervene were filed by: 

Washington Water Power Company. Wash¬ 
ington Natural Claa Company. Cascade Nat¬ 
ural Goa Corporation. Northwest Natural 
Goa Company. Southwest Gas Corporation. 
Intermountain Goa Company,* Mountain 
Fuel Supply Company.* 

In addition, notice of intervention was 
filed by the Washington Utilities and 
Transportation Commission.* 

With the exception of Northwest 
Natural Qas Company which did not 
state a position, the distributor customers 
of Northwest either opposed the re¬ 
quested relief or requested formal hear¬ 
ings. Southwest Gas Corporation and 
Cascade Natural Gas Corporation both 
moved for dismissal of the petitions. 
Southwest stated that the petitions In¬ 
volved intrastate matters outside the 
scope of Commission Jurisdiction and 


* This petition was filed out of time. 
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Cascade stated that petitioners had 
failed to allege an emergency warranting 
relief. 

Washington Natural Gas Company'. 
Washington Water Power Company, and 
Intermountain Gas Company propose 
that the Commission deny the request 
for temporary relief and set the matter 
for formal hearing. It is contended that 
a question of standing arises from the 
petitions by Oregon and Relchliold and 
that the petitions fail to disclose the 
chemical production at the Relchhold 
plant not utilized for fertilizer and the 
specific plans for conversion to alternate 
fuel. Washington Natural further argues 
that denial of interim relief will not be 
accompanied by severe local economic 
dislocations and irreparable losses. The 
petition filed by Mountain Fuel Supply 
Company takes no position on the peti¬ 
tions. but requests a formal hearing. 

At the present time, we do not believe 
there are sufficient facts to warrant de¬ 
termination that an emergency exists 
with respect to service to Reichhold. 
Therefore, the request for interim relief 
shall be denied. In light of the questions 
raised relating to the standing of Peti¬ 
tioners as well as the questions of need 
for additional volumes and the effect of 
such relief on the curtailment in general 
and the other customers in particular, a 
formal hearing should be convened. In¬ 
formation on file in the Northwest cur¬ 
tailment proceeding. Docket No. RP74- 
49 1 indicates that more than 19 million 
Mcf of gas is annually utilized by the 
chemical industry in the Pacific North¬ 
west. Since a substantial amount of this 
gas may be used in the production of 
fertilizer, the hearing should determine 
not only the need and efTect or the re¬ 
quested relief but also the possible need 
for further relief of such type and the 
resultant Impact on the Northwest 
system. 

The Commission finds: (l) Sufficient 
facts have not been submitted for a find¬ 
ing that an emergency exists with re- 
pect to natural gas service to Reichhold 
Chemicals. Inc. as would warrant the 
granting of Interim relief. 

(2» It is necessary and appropriate 
that the proceeding In Docket No. RP75- 
31-1 be set for formal public hearing. 

<3* Participation by the above-men¬ 
tioned interveners may be in the public 
interest. 

The Commission orders: (A) The In¬ 
terim relief requested by Petitioners is 
denied. 

<B> A formal hearing shall be con¬ 
vened In the proceeding In Docket No. 
RP75-31-1 in a hearing room of the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C.. 
20426. on February 3, 1975 at 10 am 
<e.s.t.». The Presiding Administrative 
Law Judge to be designated by the Chief 
Administrative Law Judge for the pur¬ 
pose—see Delegation of Authority 18 
CFR 3.5(d)—shall preside at the hear¬ 
ing in UUs proceeding and shall pre¬ 


• Kxlilbtt No. 8. 


scribe relevant procedural matters not 
herein provided. 

(C) The direct case of Petitioners and 
the supporting testimony of all Inter¬ 
veners as to all Issues referred to in the 
order shall be filed on all parties of rec¬ 
ord including the Commission Staff on 
or before January 13, 1975. 

<D> Northwest Pipeline Corporation 
is directed to file testimony on or be¬ 
fore January 13. 1975 indicating the pos¬ 
sible effect of the requested relief on its 
system and Its position with respect to 
the Petitions. 

tE> The Oregon Public Utilities Com¬ 
missioner is requested to direct North¬ 
west Natural Gas Company to file testi¬ 
mony on or before January 13. 1975. in¬ 
dicating the existing situation on its dis¬ 
tribution system. 

iFi The above-mentioned interveners 
are permitted to Intervene in tills pro¬ 
ceeding subject to the rules and regula¬ 
tions of the Commission; Provided, how¬ 
ever . That participation of such Inter¬ 
veners shall be limited to matters affect¬ 
ing asserted rights and interests as 
specifically set forth In the petitions to 
intervene, and Provided, further . That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they might be aggrieved 
because of any order of the Commission 
entered In this proceeding. 

By the Commission. 

IsmsLi Kenneth F. Plumb. 

Secretary. 

|FXl Doc.75-22 Plied 1-8 75:8*45 am) 


| Project No. 1991 

SOUTH CAROLINA PUBUC SERVICE 
AUTHORITY 

Order To Cease Construeon Activities 
and Order To Show Cause 

December 23. 1974. 

It appearing that: ia> On July 30. 
1974. we issued an order in this docket 
setting a hearing on all pending appli¬ 
cations relating to Project No. 199 and 
further stated: 

• • • we will ootiifolidAttf the**** matters and 
Lhsum and any application of a similar na¬ 
ture Into a single proceeding. 

(b> Numerous applications have been 
filed with the Army Corps of Engineers 
for permits to construct bulkheads, em¬ 
bankments. subimpoundments, and to 
perform dredging and other forms of 
excavation to construct canals within 
tiie project area. None of these altera¬ 
tions is the subject of an application to 
tills Commission. 

(c> The proposed alterations may or 
have resulted In substantial alteration 
to project lands or waters. 

(d) To date the Licensee has not filed 
any information regarding these appli¬ 
cations to the Army Corps of Engineers 
nor lias It filed application for permis¬ 
sion to Allow any such alterations In 
project lands or water*. 


The Commission upon Us own motion, 
orders that South Carolina Public Serv¬ 
ice Authority shall: 

(1) Show cause, if any there be on or be¬ 
fore January 20. 1975, why South Carolina 
Power Authority should not immediately 
oeaae or cause to hare ceased ail construc¬ 
tion activities affecting Project No. 199 lands 
or waters which have not been specifically 
approved by this Commission. 

(2) Show cause, if any there be. on or be¬ 
fore January 20. 1975. why application abould 
not be made to the Commission for permis¬ 
sion to approve such alterations In the lands 
or waters of Project No. 199. 

By the Commission. 

( seal ] Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-23 Piled 1-3-75;8 45 am] 


(Docket No. RP74 30-8| 

TEXAS EASTERN TRANSMISSION CORP. 

ET AL. 

Order Granting Intervention, Denying Mo¬ 
tion for Stay, Granting Application for 
Rehearing, and Reopening the Record 

December 20. 1974. 
On November 26. 1974, we Issued an 
Order denying a petition, requesting ex¬ 
traordinary relief from curtailment im¬ 
posed by Texas Eastern Transmission 
Corporation <TETCO>. filed by the North 
Alabama Oas District < North Alabama > 
on behalf of the Cherokee Alabama plant 
of the Agri-Chemical Division of United 
8tatea 8teel Corporation (USS or Ag- 
Chem>. On December 10. 1974. wc Issued 
a further Order denying a Motion by 
North Alabama for stay of the Order of 
November 26. 1974. pending application 
for rehearing. Now before us are a Peti¬ 
tion to Intervene and a Motion for Stay 
filed on December 12, 1974, by USS, and 
an Application for Rehearing and a Sup¬ 
plement to Application for Rehearing 
filed on December 9 and 12. 1974, by 
North Alabama (in which USS joins*. 
We have determined that USS’s Petition 
to Intervene should be granted, and 
that Us Motion for Stay should be 
denied. We will also reopen the record 
in this proceeding to receive additional 
evidence on certain specified issues and 
to give North Alabama another opportu¬ 
nity to prove that extraordinary relief 
is required. Our November 26. 1974. 
Order, which denied permanent relief 
and thereby terminated temporary 
relief. wlU remain In effect without 
modification or rescission during rehear¬ 
ing, for North Alabama has not proven 
on this record that an extraordinary 
exception is justified. However, we will 
expedite the procedures for recept of 
additional evidence and waive intermedi¬ 
ate decision. 

I. U.S. Steers Petition and Motion. We 
will permit USS to intervene in this pro¬ 
ceeding even at this late date. USS owns 
and operates the Ag-Chem plan t wh ich 
receives all of the gas that TETCO 
delivers to North Alabama; It is undis¬ 
puted that USS Is the real party in 
Interest here. US8 has also moved for 
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lUy of the Order denying relief pending 
decision on the application for rehear¬ 
ing. or in the alternative, for on interim 
stay of ten days pending request for 
judicial relief. USS contends that the 
irreparable injury to Ag-Chem and the 
national interest, which will result from 
curtailment of its gas and reduction of 
its fertilizer output prior to the exhaus¬ 
tion of the administrative process, 
plainly outweighs any harm that might 
result from re institution of temporary 
extraordinary relief. 

In one sense, it is not necessary to con¬ 
sider USS'a literal request, as we are 
herein acting upon the application for 
rehearing, and as USS has already 
sought Judicial relief and is about to 
receive a hearing on that request Yet we 
have weighed the merits of USS's request 
and have concluded that it would not be 
in the public Interest to require TETCO 
to deliver any extraordinary relief gas to 
North Alabama in addi tion to the gas 
provided under the TETCO interim cur¬ 
tailment plan which already allows Ag- 
Chcm the highest service priority given 
to industrial gas users. 

In any extraordinary relief proceeding 
the petitioner has the burden of prov¬ 
ing that an extraordinary exception or 
exemption is required. We previously de¬ 
termined that North Alabama had not 
met its burden of proof and that there¬ 
fore. extraordinary relief was not Justi¬ 
fied and should cease immediately. Upon 
Motion of North Alabama for stay we 
reviewed and affirmed that determina¬ 
tion. Although we agreed that Ag-Chem's 
gas supply situation was acute and that 
the result of our action would be un¬ 
fortunate, wc denied stay based upon tlie 
facts that Ag-Chem had two additional 
sources of limited gas volumes of gas 
and could apparently operate at reduced 
capacity without shutdown, layoffs or 
financial losses which would imperil Ag- 
Chem‘s financial Integrity, and. more 
importantly, upon our recognition that 
Ag-C hem's problem is a direct result of 
TETCO's equally severe gas supply 
shortage. Furthermore, we cannot con¬ 
clude that diversion of additional gas to 
Ag-Chem. through stay of the order 
denying relief, would not result in sig¬ 
nificant harm to TETCO’s other custom¬ 
ers. North Alabama has conceded that 
Its receipt of extraordinary relief gas 
would not be in the public Interest if 
TETCO Is curtailing Into category one, 
the first service priority; and it appears 
that TETCO is rapidly approaching that 
point.' A stay is not appropriate where 
the petitioner has not proven on the rec- 


l By telegram dated November 20. 1074. 
TE’IXJO informed the CommlaBton that It 
would increase !U level of curtailment to 
700.000 docatherm* per day < approximately 
700.000 Mcf per day). Based on the end use 
data on flic with the Commission, this level 
of curtailment will result In a calculated 
curtailment of two percent of category one. 
the highest priority encompassing residential 
and small commercial service. If temporary 
emergency relief Is granted, and assuming 
that Ag-Chem * other suppliers continue to 
provide their fuU Arm and Interruptible con¬ 
tractual volumes. Ag-Chem would receive 


ord that extraordinary relief la in the 
public interest, and where temporary 
extraordinary relief would be provided 
upon possible risk that residential and 
small commercial service might be cur¬ 
tailed. 

LL North Alabama's Application for 
Rehearing. North Alabama .* Application 
for Rehearing d escrib es the unantici¬ 
pated severity of TETCO's current cur¬ 
tailment and emphasizes Its argument 
that the impact of this curtailment and 
of the Commission's denial of extraordi¬ 
nary relief is in direct conflict with na¬ 
tional policy and the national interest. 
In its Brief on Exceptions filed in Au¬ 
gust. North Alabama estimated that Ag- 
Chem would receive 7,489 Mcf/d from 
TETCO during December. In fact, it la 
stated that Ag-Chctn is n ow allocated 
only 2,483 Mcf d from TETCO. and con¬ 
sequently, is able to produce only 150 
tons of ammonia per day. The resulting 
production loss of 365 tons of ammonia 
per day is equated to a daily loss of 
591.300 bushels of com. 

North Alabama repeats Its assertions 
as to the degree of severity of the nitro¬ 
gen fertilizer shortage and states again 
that increased fertilizer production and 
exportation is in the public interest and 
is necessary in order to lower food prices, 
increase relief food experts, and reduce 
our trade deficit. The Application also 
reiterates the arguments that there are 
no realistic alternatives to natural gas 
for the operation of Ag-Chem’s plant, 
and specifically, that conversion to per¬ 
mit the substitution of fuel oil for proc¬ 
ess gas would be both Impractical and 
unreasonable. It is stated that the Com* 
mission, in finding that North Alabama 
has failed to substantiate the technical 
lnfeaslbllity of fuel oil use as required 
by the order setting a hearing, "boot¬ 
straps the credibility of its findings by 
equating that which Is ‘technically pos¬ 
sible* with that which is technically fea¬ 
sible." North Alabama further alleges 
that It has been denied due process of 
law. In that we based our previous orders 
upon Staff's ex post facto suggestion that 
North Alabama could acquire gas storage 
facilities, and upon our Statement of 
Policy in Order No. 467-B, rather than 
upon the record In this case. Finally, it 
is suggested that we have singled out 
North Alabama for arbitrary and dis¬ 
criminatory treatment. 

The cornerstone of our denial of 
extraordinary relief was neither staff's 
suggestion regarding storage facilities, 
nor the Order No. 467-B end-use service 
priorities; in fact, our decision was based 
upon our factual understanding of Ag- 
Chem’s specific circumstances and 
TETCO's gas supply situation, and upon 
our conclusion that North Alabama has 
not proven the existence of sufficiently 
"extraordinary circumstances" or pre¬ 
sented sufficient evidence to support its 


approximately 245,000 Wcf* of gas per month 
In addition to Its current curtailment en¬ 
titlement. If Ag-Chem’a Interruptible service 
U a!oo terminated. Ag Chcm would receive 
an additional 110.000 Mcf*a per month of 
temporary rollef goo. 


claim for extraordinary relief. Ag-Chem's 
supply deficiency is a direct result of its 
dependence upon a pipeline whose gas 
supply situation Is extremely acute. Ag- 
Chem rece ives its curtailed entitlement 
from TETCO under the highest priority 
afforded industrial gas users. Ag-Chem 
also takes limited volumes of gas from 
two other suppliers and is, therefore, in 
a better position than almost all of 
TETCO’s other industrial customers. The 
Ag-Chem plant apparently can operate 
at significantly reduced capacity without 
shutdown or layoffs; and we doubt that 
curtailment of Ag-Chem’s gas supply and 
production threatens USS’s financial in¬ 
tegrity. Finally. Ag-Chem has not sub¬ 
stantiated the technical infeasibility of 
fuel oil conversion as required by our Or¬ 
der of February 5,1974. 

Wc are aware of the current fertilizer 
shortage and sympathetic to the need for 
increased food production: yet. as was 
stated in the last paragraph of our Order 
of December 10, 1974. we do not believe 
that the public Interest would be beat 
served by singling out Ag-Chcm for ex¬ 
emption from an unavoidably severe cur¬ 
tailment based on general evidence of 
end product social utility rather than 
specific evidence of the Individual peti¬ 
tioner’s "extraordinary circumstances’*. 
Nevertheless, we will order the reopening 
of the record in this proceeding for the 
receipt of additional evidence. TTils 
course of action will permit full explora¬ 
tion of the changed circumstances al¬ 
leged in North Alabama's Motion for 
Stay and Application for Rehearing and 
give North Alabama another opportunity 
to prove that extraordinary relief is fully 
justifiable and necessary. The evidence to 
be submitted by North Alabama, Staff 
and various lntervenors must be rele¬ 
vant and material to the following five 
significant issues. 

First, North Alabama is again directed 
to demonstrate the technical In feasi¬ 
bility of plant conversion to permit the 
use of fuel oil Instead of process gas and 
particularly, the absolute inability of Ag¬ 
Chcm to acquire No. 2 fuel oil with the 
requisite low metallic content. In making 
this showing. North Alabama should be 
mindful of our previous admonition: 

"• • • that tha natural gM ahertogo and 
tho resulting curtailments may requlro that 
curtailed Industrial gas uoent utilize the beat 
avatlAble technology and take steps which are 
both dimeult and Inconsistent with Immedi¬ 
ate profit maximization, but which are In 
the long-term, best tnt crents of Industry a mi 
the nation.- 

Second, North Alabama should present 
additional evidence on the use of Ag- 
Chem's end product: where and for what 
agricultural purpose is the fertilizer 
used; how much of it Is exported: how 
and where Is the non-agricultural am¬ 
monia production used. Third. North 
Alabama and the other parties should 
submit any additional available evidence 
on the current and projected fertilizer 
shortage, and specifically should attempt 
to resolve the disparity between the esti¬ 
mates of the Department of Agriculture 
and the other evidence. Fourth, we be¬ 
lieve that additional evidence, on the 
current and projected future ability of 
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Ag-Chem's two additional suppliers to 
provide gas to Ag-Chem, is important 
and necessary. Finally, North Alabama 
should explore and respond to 8tatTs 
suggestions that construction or lease 
of storage facilities, negotiation of ex¬ 
change agreements, and production or 
purchase of liquefied natural gas or syn¬ 
thetic natural gas may be feasible options 
here. 

We hope to receive and will welcome 
evidence responsive to these five issues 
from all participants in this proceeding; 
but we note again that the petitioner. 
North Alabama, has the primary burden 
of proving the existence of extraordinary 
circumstances which warrant the grant 
of extraordinary relief. Although we are 
granting rehearing, our Order of Novem¬ 
ber 26. 1074, is not herein rescinded and 
it remains in effect. On the record before 
us now. North Alabama has not proven 
that the public interest requires extra¬ 
ordinary relief. Interim extraordinary 
relief will not be ordered pending our 
further rehearing and reconsideration for 
the same reason, and os we cannot con¬ 
clude that delivery of relief volumes to 
Ag-Chem would not substantially harm 
TETCO’n other customers. However, we 
will expedite the procedures for receipt 
of the additional evidence and waive the 
intermediate decision procedure. 

The Commission finds: (1> Participa¬ 
tion in this proceeding by the United 
State* Steel Corporation may be in the 
public interest. 

C2» ^Sufficient good cause does not exist 
nor would it be In the public Interest to 
stay the Order of November 26, 1974, tn 
this proceeding. 

<3> Sufficient good cause exists and it 
ts appropriate and in the public Interest 
to grant rehearing of the Order of No¬ 
vember 26. 1974, and to reopen the record 
in this proceeding to receive limited ad- 
addltlonal evidence as hereafter ordered. 

The Commission orders: (A) Peti¬ 
tioner. United States Steel Corporation, 
is hereby permitted to intervene in this 
proceeding, subject to the rules and 
regulations of the Commission: Pro¬ 
vided. however, that the participation of 
the Petitioner as an intervenor shall 
be limited to matters affecting rights 
and interests specifically set forth in 
its petition to intervene, and Provided, 
further that the admission of Petitioner 
as an Intervenor shall not be construed 
as recognition by the Commission that 
USS, or any intervenor. might be ag¬ 
grieved because of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 

(B) The Motion for Stay of the Order 
of November 26, 1974. filed on Decem¬ 
ber 12. 1974, by United States Steel 
Corporation is hereby denied. 

(C) The Application for Rehearing of 
the Order of November 26.1974. filed De¬ 
cember 9. 1974, by the North Alabama 
Oas District and in which United States 
Steel Corporation Joins, is hereby 
granted. 

(D> The record in this proceeding is 
hereby reopened only for the limited 
purpose of receipt of additional evi¬ 


dence which Is relevant and material 
to the following five issues; 

(1) The technical feasibility of conversion 
of Ag-Cbem's plant to noo fuel oil Instead 
of process gas. and particularly, the ability 
of Ag-Chem to acquire No. 2 fuel oU with 
a sufficiently low metallic content; 

(2) The use of Ag-Chcm's end product: 
where la the Xcrtllteer used and for what 
specific agricultural purpoees, how much U 
exported, how and where Is the non-agri¬ 
cultural production used; 

(3) Tho degree of severity of the fertiliser 
shortage and particularly, the current sup¬ 
ply and demand projections of tho Depart¬ 
ment of Agriculture: 

(4) The current and projected future 
ability of Ag-Chem’s two other gas suppliers 
to provide gas to Ag-Chem; 

(6) The technical feasibility of construc¬ 
tion or lease of storage faculties, negotiation 
of exchange agreements, or production or 
purchase of LNO or 8NO. 

(E> A public hearing shall be held on 
January 23, 1975, at 10 ajn. ex.t., In 
a hearing room of the Federal Power 
Commission, concerning the five Issues 
specified above. Administrative Law 
Judge Samuel Kanell shall preside—un¬ 
less another Administrative Law Judge 
is designated by the Chief Administra¬ 
tive Law Judge, shall prescribe the rele¬ 
vant procedural matters not herein pro¬ 
vided. and shall control this proceeding 
in accordance with the policies expressed 
in the Commission's rules of practice and 
procedure. 

<F> On or before January 8, 1974. 
North Alabama. Staff and intervenor* 
shall serve their prepared direct testi¬ 
mony and exhibits. On or before Janu¬ 
ary 17. 1974, North Alabama, 8taff and 
interveners shall sen e their prepared re¬ 
buttal testimony and exhibits. 

(G> Upon completion of the hearing, 
the Presiding Administrative Law Judge 
shall certify the record and transmit it 
to the Commission forthwith. Any ap¬ 
propriate briefs or pleadings con¬ 
cerning the evidence received at hear¬ 
ing shall be filed with the Commission 
within ten days after completion of the 
hearing. Any appropriate reply briefs or 
pleadings shall be filed with the Com¬ 
mission within seventeen days after 
completion of the hearing. 

By the Commission. Commissioner 
Springer, concurring in part and dissent¬ 
ing In part, filed a separate statement. 1 

ISSALl KXNtCKTH P. PLUMB, 

Secretary. 

(FR Doc.75-24 Filed 1-3-75:8:46 ami 


(Docket No. RF76-16-31 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. AND SOUTH JERSEY GAS CO. 

Order Granting Interventions and Provid¬ 
ing for Hearing and Establishing Proce¬ 
dures 

December 23.1974. 

On October 17. 1974, 8outh Jersey Oas 
Company (South Jersey) filed a petition 


* Commissioner Springer's statement filed 
as part of the original. 


for "immediate extraordinary relief" 
from the curtailment provisions of its 
sole pipeline supplier. Transcontinental 
Gas Pipe Line Corporation (Transco). 
during the 1974-75 winter period (No¬ 
vember 16, 1974 to April 15. 1975). 8outh 
Jersey requests that the Commission is¬ 
sue an order directing Transco to sup¬ 
plement its deliveries by an amount suffi¬ 
cient to total 14,542.361 Mcf during the 
1974-75 winter period < November 16. 
1974 through April 15. 1975) with provi¬ 
sions for a monthly peak requirement of 
3.353,300 Mcf and a daily peak require¬ 
ment of 124,300 Mcf. South Jersey states 
that deliveries would be made pursuant 
to Transco's CD-3 natural gas supply 
contract with South Jersey. On Novem¬ 
ber 25. 1974, South Jersey filed a motion 
pursuant to 3 1.12 of the Commission's 
rules of practice and procedure, "for In¬ 
terim Emergency Extraordinary Relief 
from Curtailment Plan Pendente Lite" 
in which it allegedly clarified its need for 
Interim relief pendente lite, as well as for 
permanent extraordinary relief. 

South Jersey states that the requested 
gas volumes are required in order to 
protect winter service to essential firm 
industrial requirements of certain of 
South Jersey's customers. Specifically. 
South Jersey requests relief on behalf of 
19 large firm industrial customers whose 
alleged use is for plant protection, feed¬ 
stock and process, and on behalf of firm 
Industrial customers whose requirements 
are no greater than 300 Mcf per day. 
South Jersey claims that under a 30% 
curtailment by Transco. it will have to 
curtail its industrial customers by 50%, 
which would necessitate a reduction in 
operations that will result in layoffs of 
up to 8,200 workers and loss of business. 

By telegram issued November 18. 1974, 
the Secretary of the Commission in¬ 
formed South Jersey that its petition for 
extraordinary relief filed October 17. 
1974. did not contain the minimal In¬ 
formation required by t2.78<a>(li> of 
the Commission's rules as amended by 
Order No. 467-C for each of Its customers 
for which it seeks relief. On November 
27. 1974, South Jersey responded to the 
deficiency telegram. We are constrained 
to find that South Jersey has not cured 
the defects in its October 17, 1974 filing 
by its filing of November 27, 1974. Spe¬ 
cifically South Jersey has failed to pro¬ 
vide the following information required 
by our rules; 

(1) A breakdown of all natural rum require¬ 
ment* on a monthly boat* at the plant Bite 
by specific end use*. 

(2) The Internal plant scheduling within 
each particular end-use without the relief 
requested. 

(3) The estimated peak day volumes of 
natural gas available with and without tho 
requested relief. 

(4) Tho estimated monthly volume* of 
natural gas available with and without the 
requested relief for the period specified in 
the requeet (December 1, 1974 through March 
l, 1976). 

(6) Details regarding any flexibility avail¬ 
able by effectuating additional curtailment 
to existing customers. 

Pursuant to the notice of the Instant 
petition. Issued November I. 1974 (39 
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VH 39609) timely petitions to intervene 
were filed by Philadelphia Electric Com¬ 
pany. Farmers Chemical Association* 
Inc., and Consolidated Edison Company 
of New York. Inc. Untimely petitions to 
Intervene were filed by Long Island 
Lighting Company. Public Service Elec¬ 
tric and Oas Company. Piedmont Nat¬ 
ural Oas Company. Inc.. Owens-Coming 
Pibcrglas Corporation and Public Service 
Company ol North Carolina. Inc. Peti¬ 
tions to intervene and requests for hear¬ 
ing were filed by Philadelphia Gas Works, 
Columbia Oas Transmission Corporation. 
General Motors Corporation and the 
Brick Institute of America. Petitions to 
intervene and protests to grant of in¬ 
terim relief were filed by Elizabethtown 
Gas Company and Transcontinental Gas 
Pipe Line Corporation. All of the above- 
named petitioners will be permitted to 
intervene in this proceeding. 

The Commission finds: <1) Good cause 
exists to set for formal hearing the appli¬ 
cation for extraordinary relief. 

(2) Based on the facts presented on the 
petition, extraordinary relief, pendente 
lite should be denied. 

(3) Participation of the above-named 
petitioners may be in the public interest. 

The Commission orders: (A) The ap¬ 
plication for extraordinary relief filed in 
Docket No. HP 7 5-16-3 is hereby set for 
hearing. 

<B) Pursuant to the authority con¬ 
tained in and subject to the autliority 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act, includ¬ 
ing particularly sections 4. 5, 15 and 16. 
and the Commission's rules and regula¬ 
tions under that Act, a public hearing 
shall be held commencing January 21, 
1975, at 10 a.m. at a hearing room of 
the Federal Power Commission, 825 
North Capitol Street. NE. Washington. 
D.C. 20426 concerning whether extraor¬ 
dinary relief should be granted on a per¬ 
manent basis. 

<C) Petitioner, South Jersey, and any 
supporting parties shall file their testi¬ 
mony and evidence at the Commission 
on January 7. 1975, and serve on all 
parties including Staff Counsel on that 
date. The deficiencies cited in this order 
should be cured in the testimony and 
evidence submitted by South Jersey. In 
addition, Petitioner for relief should be 
prepared at the hearing to: 

(a) Demonstrate compliance with sub- 
paragraph 2.78(a) <11) of tire Commis¬ 
sion's General Policy and Interpretations, 
adopted by Order No. 467-C Issued 
April 4. 1974 'mimeo pp. 5-6), 

(b) Identify, explain and provide the 
8outh Jersey volumes reported to Trans- 
co (for purposes of curtailment Imple¬ 
mentation) applicable to the customers 
for whom relief is sought for the months 
of September 1974 through May 1976. 

(c) Show* the South Jersey and New 
Jersey Public Service Commission prior¬ 
ity categories in which the customers for 
whom relief is sought are placed. 

(d> Show, for South Jersey, the dispo¬ 
sition of volumes received from Transco, 
for September. October, and November 
1974, by FPC priorities, and by customer 


for each of the FPC categories in which 
the customers for whom relief is sought 
are placed. Estimate, to the extent fea¬ 
sible. similar data for the period follow¬ 
ing actual data through May 1975. In¬ 
clude. separately Identified, disposition of 
volumes not sold. e.g. storage injection 
volumes and company use and unac¬ 
counted for volumes. 

(e> Submit pertinent Transco curtail¬ 
ment tariff sheets in effect pendente lite 
at the time of the application herein and 
thereafter, to date of hearing. Submit 
similar sheets which show entitlements 
of South Jersey. Submit similar sheets of 
South Jersey relevant to sales to the cus¬ 
tomers for whom relief is sought. Pro¬ 
vide a textual description of each sub¬ 
mittal. 

(f) End use data and information for 
the firm industrial customers whose re¬ 
quirements are no greater than 300 Mcf 
per day. 

Participants will be expected to explain 
the effect on South Jersey's claim for 
relief in Docket No. RP75-16-3 of (1) the 
Court of Appeals for the District of Co¬ 
lumbia circuit order issued November 26. 
1974. and (2) the provisions of the In¬ 
terim Settlement Agreement now in ef¬ 
fect on the Transco system. 

<D) Rebuttal testimony shall be filed 
at the Commission on January 14, 1975, 
and served on all parties at the hearing 
on that day. 

<E> Extraordinary relief pedente lite 
is hereby denied. 

(F> The above-named petitioners are 
hereby permitted to become lntervenors 
in these proceedings subject to the Rules 
and Regulations of the Commission: Pro¬ 
vided, however, that the participation of 
such lntervenors shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests as specifically set forth in the peti¬ 
tions to intervene: and provided, further, 
that the admission of such interveners 
shall not be construed as recognition by 
the Commission that they might be ag¬ 
grieved because of any order of the Com¬ 
mission entered in this proceeding. 

By the Commission. 

I seal] Kenneth F. Plumb. 

Secretary. 

IFR Doc.7-25 Piled 1-8-75:8:45 am] 

GOVERNMENT PRINTING OFFICE 

DEPOSITARY LIBRARY COUNCIL TO THE 
PUBLIC PRINTER 

Meeting 

The Depository Library Council to the 
Public Printer will meet 2 pm. to 6 p.m. 
on January 25. 1975. Meeting place will 
be Parlor H located on the 6th floor of 
the Palmer House. State and Monroe 
Street—Chicago, Illinois. The purpose of 
this meeting is to nominate officers, dis¬ 
cuss previous meeting, and report on rec¬ 
ommendations made to Public Printer. 

The meeting w'ill be open to the pub¬ 
lic. Any member of the public who wishes 
to attend shall notify the Assistant Pub¬ 
lic Printer (Superintendent of Docu- 
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ments) Government Printing Office— 
Washington, D.C. 20402. 

General participation by members of 
the public, or questioning of Council 
members or other participants shall be 
permitted with approval of the chair¬ 
man. 

Dated: December 30.1974. 

T. F. McCormick. 
Public Printer. 

|FR Doc,75-207 Filed 1-0-75:8:45 am] 


(Temporary Regulation F 310) 

GENERAL SERVICES 
ADMINISTRATION 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in an electric rate proceeding. 

2. Effective date . This regulation is ef¬ 
fective immediately. 

3. Delegation. 

a Pursuant to the autliority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949. 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 U.8.C. 481(a) 
(4* and 486(d)), authority is delegated to 
the Secretary of Defense to represent the 
consumer interests of the executive agen¬ 
cies of the Federal Government before 
the Public Utilities Commission of Oliio 
involving the application of the Dayton 
Power and Light Company for an in¬ 
crease in electric rates (Application No. 
74-283-Y). 

b. The Secretary of Defense may re- 
delegate this authority to Any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised In cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

December 27, 1974. 

Arthur F. Sampson. 

Administrator of General Services. 

IPR Doc.76-110 Filed 1-3-76:8:45 omj 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

ARCHITECTURE PLUS ENVIRONMENTAL 
ARTS ADVISORY PANEL 

Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), section 10(a)(4) of 
the National Foundation on the Arts 
and the Humanities Act of 1965. as 
amended (20 UB.C, 959(a) (4) and Par¬ 
agraph 9 of Office and Management and 
Budget Circular A-63) notice is hereby 
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given that renewal of the Architecture 
Plus Environmental Arts Advisory Panel 
has been approved by the Chairman of 
the National Endowment for the Arts 
lor a period of 2 years until January 5, 
1977. The Committee’s objectives and 
scope of activities include the formula¬ 
tion of expert advice and recommenda¬ 
tions to the Chairman. National Endow¬ 
ment for the Arts and the National 
Council on the Arts with respect to ap¬ 
plications submitted to the National En¬ 
dowment for the Arts for Federal grant 
assistance under the National Founda¬ 
tion on the Arts and the Humanities 
Act of 1965. as amended. This Committee 
shall report to the National Endowment 
for the Arts. National Foundation on the 
Arts and the Humanities. 

This charter will be tiled with the 
standing Committees of the Senate and 
the House of Representatives having leg¬ 
islative Jurisdiction over the Endowment 
and to the Library of Congress. 

Edward M. WoLrx, 
Administrative Officer National 
Endowment for the Arts Na¬ 
tional Foundation on the Arts 
and the Humanities . 

(FR Doc.76-257 Filed 1-8-75:8:45 *m] 


DANCE ADVISORY PANEL 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). section 10(a)(4) of 
the National Foundation on the Arts 
and the Humanities Act of 1965. as 
amended (20 UB.C. 959(a)(4) and 
Paragraph 9 of Office and Management 
and Budget Circular A-63) notice is 
hereby given that renewal of the Dance 
Advisory Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for a period of 2 years until 
January 5. 1977. The Committee's ob¬ 
jectives and scope of activities include 
the formulation of expert advice and 
recommendations to the Chairman. Na¬ 
tional Endowment for the Arts and the 
National Council on the Arts with re¬ 
spect to applications submitted to the 
National Endowment for the Arts for 
Federal grant assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965. as amended. 
This Committee shall report to the Na¬ 
tional Endowment for the Arts. Na¬ 
tional Foundation on the Arts and the 
Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative Jurisdiction over the Endow¬ 
ment and to the Library of Congress. 

Edward M. Wolf*. 

Administrative Officer ; National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(PR Doc.75-250 Filed 1-3-75:8.46 Am] 


EXPANSION ARTS ADVISORY PANEL 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), section 10(a) (4) of 
the National Foundation on the Arts and 
the Humanities Act of 1965. as amended 
(20 U.8.C. 959(a) (4) and Paragraph 9 
of Office and Management and Budget 
Circular A-63) notice Is hereby given 
that renewal of the Expansion Arts Advi¬ 
sory Panel has been approved by the 
Chairman of the National Endowment 
for the Arts for a period of 2 years until 
January 5. 1977. The Committee’s objec¬ 
tives and scope of activities Include the 
formulation of expert advice and recom¬ 
mendations to the Chairman. National 
Endowment for the Arts and the Na¬ 
tional Council on the Arts with respect to 
applications submitted to the National 
Endowment for the Arts for Federal 
grant assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965. as amended. This Com¬ 
mittee shall report to the National En¬ 
dowment for the Arts. National Founda¬ 
tion on the Arts and the Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative Jurisdiction over the Endow¬ 
ment and to the Library of Congress. 

Edward M. Wourx, 
Administrative Officer , National 
Endowment for the Arts , 
National Foundation on the 
Arts and the Humanities . 

(FR Doc.75-260 Piled 1-3-75:8:46 ami 


FEDERAL ARCHITECTURE TASK FORCE 
ADVISORY PANEL 

Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). section 10(a) (4) of the 
National Foundation on the Arts and 
the Humanities Act of 1965, as amended 
(20 UB.C. 959(a)(4) and Paragraph 9 
of Office and Management and Budget 
Circular A-63) notice Is hereby given 
that renewal of the Federal Architecture 
Task Force Advisory Panel has been ap¬ 
proved by the Chairman of the National 
Endowment for the Arts for a period of 
2 years until January 5. 1977. The Com¬ 
mittee's objectives and scope of activi¬ 
ties include the formulation of expert 
advice and recommendations to the 
Chairman. National Endowment for the 
Arts and the National Council on the 
Arts with respect to applications sub¬ 
mitted to the National Endowment for 
the Arts far Federal grant assistance un¬ 
der the National Foundation on the Arts 
and the Humanities Act of 1905. as 
amended. This Committee shall report 
to the National Endowment for the Arts. 
National Foundation on the Arts and 
the Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 


legislative jurisdiction over the Endow ¬ 
ment and to the Library of Congress. 

Edward M. Wolf*. 
Administrative Officer. National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.75-258 Filed 1-3-76:8 45 &ra| 


FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), section 10(a)(4) of the 
National Foundation on the Arts and 
the Humanities Act of 1965. as amended 
(20 UB.C. 959(a)(4) and Paragraph 9 
of Office of Management and Budget Cir¬ 
cular A-63) notice Is hereby given that 
renewal of the Federal Graphics Evalu¬ 
ation Advisory Panel has been approved 
by the Chairman of the National En¬ 
dowment for the Arte for a period of 2 
years until January 5. 1977. The Com¬ 
mittee’s objectives and scope of activi¬ 
ties include the formulation of expert 
advice and recommendations to the 
Chairman. National Endowment for the 
Arte and the National Council cm the 
Arte with respect to applications sub¬ 
mitted to the National Endowment for 
the Arte for Federal grant assistance un¬ 
der the National Foundation on the Arts 
and the Humanities Act of 1965. as 
amended. This Committee shall report to 
the National Endowment for the Arte, 
National Foundation on the Arte and the 
Hunuuiltte. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative Jurisdiction over the Endow¬ 
ment and to the Library of Congress. 

Edward M. Wolfe. 

Administrative Officer . National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc.75-261 FU«d 1-3-75:8:45 *m] 


FEDERAL STATE PARTNERSHIP 
ADVISORY PANEL 

Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), section 10(a) (4) of the 
National Foundation on the Arts and 
the Humanities Act of 1965. as amended 
(20 U.S.C. 959(a)(4) and Paragraph 9 
of Office and Management and Budget 
Circular A-63) notice Is hereby given 
that renewal of the Federal-State Ad¬ 
visory Panel has been approved by the 
Chairman of the National Endowment 
for the Arte for a period of 2 years until 
January 5. 1977. The Committee's ob¬ 
jectives and scope of activities Include 
the formulation of expert advice and 
recommendations to the Chairman, Na¬ 
tional Endowment for the Arte and the 
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National Connell on the Arts with re¬ 
spect to applications submitted to the 
National Endowment for the Arts for 
Federal grant assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended. 
This Committee shall report to the Na¬ 
tional Endowment for the Arts. National 
Foundation on the Arts and the Humani¬ 
ties. 

This charter win be filed with the 
standing Committees of the Senate and 
the House of Representatives having 
legislative Jurisdiction over the Endow¬ 
ment and to the Library of Congress. 

Edward M. Wolfe, 
Administrative Officer , National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.75 262 Filed 1 5-75.8:45 *ml 


LITERATURE ADVISORY PANEL 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463>, section 10<a>'4* of 
the National Foundation on the Arts and 
the Humanities Act of 1965. as amended 
(20 U.S.C. 959<a»<4) and Paragraph 9 
of Office of Management and Budget 
Circular A-63) notice la hereby given 
that renewal of the Literature Advisory 
Panel has been Approved by the Chair¬ 
man of the National Endowment for the 
Arts for a period of 2 years until January 
5, 1977. The Committee's objectives and 
scope of activities include the formula¬ 
tion of expert advice and recommenda¬ 
tions to the Chairman, National Endow¬ 
ment for the Arts and the National 
Council on the Arts with respect to ap¬ 
plications submitted to the National En¬ 
dowment for the Arts for Federal grant 
assistance under the National Founda¬ 
tion on the Arts and the Humanities Act 
of 1965, as amended. This Committee 
shall report to the National Endowment 
for the Arts. National Foundation on 
the Arts and the Humanities. 

This charter will be filed with the 
standing Committees of the 8ennte and 
the House of Representatives having leg¬ 
islative Jurisdiction over the Endow¬ 
ment. and to the Library of Congress. 

Edward M. Wolfe, 
Administrative Officer, National 
Endowment for Vie Arts, Na¬ 
tional Foundation on the 
Arts and the Humanities, 

|FR Doc.75-263 Filed 1-3-75;8:45 mm] 


MUSIC ADVISORY PANEL 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463>, section 10(a)(4) of 
the National Foundation on the Arts and 
the Humanities Act of 1965. as amended 
(20 U.8.C. 959(a)(4) and Paragraph 9 
of Office and Management and Budget 
Circular A-63) notice is hereby given 
that renewal of the Music Advisory 


Panel has been approved by the Chair¬ 
man of the National Endowment for the 
Arts for a period of 2 years until January 
5. 1977. The Committee's objectives and 
scope of activities include the formula¬ 
tion of expert advice and recommenda¬ 
tions to the Chairman, National Endow¬ 
ment for the Arts and the National 
Council on the Arts with respect to ap¬ 
plications submitted to the National En¬ 
dowment for the Arts for Federal grant 
assistance under the National Founda¬ 
tion on the Arts and the Humanities Act 
of 1965. as amended. This Committee 
shall report to the National Endowment 
for the Arts. National Foundation on 
the Arts and the Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having le¬ 
gislative jurisdiction over the Endow¬ 
ment and to the Library of Congress. 

Edward M. Woife, 
Administrative Officer, Notional 
Endowment for the Arts . Na¬ 
tional Foundation on the 
Arts and the Humanities . 

| PR Doc.75 264 Filed 1-3-75,8 45 am | 


PUBLIC MEDIA ADVISORY PANEL 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), Section 10(a)(4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended (20 
U.S.C. 959(a) <4) and Paragraph 9 of Of¬ 
fice and Management and Budget Cir¬ 
cular A-63) notice is hereby given that 
renewal of the Public Media Advisory 
Panel has been approved by the Chair¬ 
man of the National Endowment for the 
Arts for a period of 2 years until Janu¬ 
ary 5. 1977. The Committee’s objectives 
and scope of activities include the for¬ 
mulation of expert advice and recom¬ 
mendations to the Chairman. National 
Endowment for the Arts and the National 
Council on the Arts with respect to ap¬ 
plications submitted to the National En¬ 
dowment for the Arts for Federal grant 
assistance under the National Founda¬ 
tion on the Arts and the Humanities Act 
of 1965, as amended. This Committee 
shall report to th^ National Endowment 
for the Arts. National Foundation on the 
Arts and the Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having leg¬ 
islative Jurisdiction over the Endowment 
and to the Library of Congress. 

Edward M. Wolfe, 
Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.76-265 Filed 1-3-75:8:46 am| 


THEATRE ADVISORY PANEL 
Renewal 

In accordance with the provision of 
the Federal Advisory Committee Act 


‘Pub. L. 92-463). Section 10(an4) of the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended ‘20 
U.S.C. 959(a) (4) and Paragraph 9 of Of¬ 
fice of Management and Budget Cir¬ 
cular A-63) notice is hereby given that 
renewal of the Theatre Advisory Panel 
has been approved by the Chairman 
of the National Endowment for the 
Arts for a period of 2 years until Janu¬ 
ary 5. 1977. The Committee’s objectives 
and scope of activities include the for¬ 
mulation of expert advice and recom¬ 
mendations to the Chairman, National 
Endowment for the Arts and the National 
Council on the Arts with respect to ap¬ 
plications submitted to the National En¬ 
dowment for the Arts for Federal grant 
assistance under the National Founda¬ 
tion on the Arts and the Humanities Act 
of 1965, as amended. Thin Committee 
shall report to the National Endowment 
for the Arts. National Foundation on the 
Arts and the Humanities. 

This charter will be filed with the 
standing Committees of the Senate and 
the House of Representatives having leg¬ 
islative jurisdiction over the Endowment 
and to the Library of Congress. 

Edward M. Wolff. 

Administrative Officer . National 
Fndorcment for the Arts, Na¬ 
tional Foundation on the Art% 
and the Humanities. 

I FR Doc.75-286 Filed 1-3 75:8:46 t 


VISUAL ARTS ADVISORY PANEL 
Renewal 

In accordance with the provision of the 
Federal Advisory Committee Act (Pub. 
L 92-463>, section 10(a)(4) of the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965. as amended (20 
U.S.C. 959(a)(4) and Paragraph 9 of 
Office of Management and Budget Cir¬ 
cular A-63) notice Is hereby given that 
renewal of the Visual Arts Advisory Panel 
has been approved by the Chairman of 
the National Endowment for the Arts for 
a period of 2 years until January 5. 1977 
The Committee’s objectives and scope of 
activities Include the formulation of ex¬ 
pert advice and recommendations to the 
Chairman. National Endowment for the 
Arts and the National Council on the 
Arts with respect to applications sub¬ 
mitted to the National Endowment for 
the Arts for Federal grant assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended. This Committee shall report 
to the National Endowment for the Arts, 
National Foundation cn the Arts and! 
the Humanities. 

This charter will be filed with the 
standing Committees o.’ the Senate and 
the House of Representatives having 
legislative jurisdiction over the Endow¬ 
ment and to the Library of Congress. 

Edward M. Wolfe. 

Administrative Officer, National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.75-267 Filed 1-3-76:8:45 am) 
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NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 
BB), INC. 

| Pile No. $00-11 
Suspension of Trading 

December 24. 1974. 

The common stock of BBI, Inc., being 
traded on the American Stock Exchange 
and the Philadclphia-Baltimorc-Wash- 
ington Stock Exchange pursuant to pro¬ 
visions of the Securities Exchange Act 
of 1934 and all other securities of BBI. 
Inc. being traded otherwise than on a 
national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c) (5) of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from December 25. 1974. through 
January 3.1975. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretory. 

[FR Doc.75-190 Piled 1-3-75.8:45 ami 


BIO-MEDICAL SCIENCES. INC. 

|Pile No. 500-11 

Suspension of Trading 

December 27.1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Bio-Medical Sciences. Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 15 (c> 
(5) of the Securities Exchange Act of 
1934. trading In such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
December 30. 1974, through January 8. 
1975. 

By the Commission. 

( seal 1 George A. Fitzsimmons. 

Secretary . 

|PIl Doc. 75-191 Piled 1-3-75; 8:45 am] 
|Pile No. 500-11 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

December 27.1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock. 
9 Vat% debentures due 1990. 5&% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 


Funding Corporation of America being 
traded otherwise than on a national se¬ 
curities exchange Is required in the pub¬ 
lic interest and for the protection of 
Investors; 

Therefore, pursuant to section 15(c) (5) 
of the Securities Exchange Act of 1934, 
trading In such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from Decem¬ 
ber 28, 1974 through January 6, 1976. 

By the Commission. 

I seal] George A. Fitzsimmons. 

Secretary. 

|PR Doc.76-192 Filed 1-3-75:8:45 tan) 


(Rel. No. 8524; 81 2-3085] 

GENERAL ELECTRIC OVERSEAS 
CAPITAL CORP. 

Application for Issuance of Certain Debt 
Securities 

December 27. 1974. 

Notice Is hereby given that General 
Electric Overseas Capital Corporation 
(•‘Applicant*') a wholly-owned finance 
subsidiary of General Electric Company 
(••GET), 750 Lexington Avenue, New 
York. New York has filed an application 
pursuant to Subparagraph (c) (2) of 
Rule 6c-1 under the Investment Com¬ 
pany Act of 1940 (“Act**) for an order 
permitting Applicant to issue certain 
debt securities to purchasers In foreign 
countries notwithstanding the expiration 
of the Uni ted S tates Interest Equaliza¬ 
tion Tax (“IET"). All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

Applicant, a New York corporation, 
was formed by GE in 1965 primarily to 
raise funds abroad for GE*s foreign 
operations. As a “finance subsidiary**, 
pursuant to Rule 6c-1 under the Act, 
Applicant is exempt from all provisions 
of the Act, subject to the conditions in 
Rule 6c-l. Subparagraph (c) (2) of Rule 
6 c-1 provides that a finance subsidiary 
will not issue, without an order of the 
Commission, any securities (except to its 
parent company or to a subsidiary of the 
parent company which is not an Invest¬ 
ment company) in the event the IET 
expires, is repealed or the rate thereof 
Is reduced to zero and such tax is not 
replaced by another comparable tax. 

GE baa caused Its wholly-owned sub¬ 
sidiary in The Netherlands to begin a 
major expansion of its plastics manu¬ 
facturing facilities. From the outset of 
the project, which has now been under¬ 
way for more than a year, it has been 
anticipated that the funding would be 
obtained through borrowings abroad by 
Applicant. Two methods of financing arc 
under consideration: 

(i) Applicant would offer and sell to 
the public in Switzerland 8wlss Franc 
denominated bearer coupon bonds in the 
aggregate principal amount of 60 million 
8 wlss francs, the equivalent of approxi¬ 
mately $20 million, through Swiss banks 
acting as underw riters. The bonds would 
be straight debt obligations, would be 


listed on one or more stock exchanges in 
Switzerland and would be fully guaran¬ 
teed by GE both as to payment of princi¬ 
pal and interest: or 

(11) Applicant would privately place 
Its unsecured promissory notes payable 
In a foreign currency equivalent in ag¬ 
gregate principal amount to approxi¬ 
mately $20 million. Payment of interest 
and principal on these notes would simi¬ 
larly be guaranteed by OE. The purchas¬ 
ers thereof would not be United States 
citizens or national, entities organized 
or incorporated under the laws of the 
United States or any political sub-divi¬ 
sion thereof or persons resident, or nor¬ 
mally resident in the United States, In¬ 
cluding resident aliens (“UB. Persons*'). 
Such persons would covenant not to 
transfer or assign any interest in tho 
notes to UB. Persons and the notes 
would be in registered form and could 
not be transferred without satisfactory 
proof to Applicant that the transferees 
were not U.3. Persons. 

Applicant represents that, notwith¬ 
standing the expiration of the IET, it 
should be permitted to proceed with tho 
above-described issuance of debt secu¬ 
rities for. among others, the following 
reasons: 

(1) A United States investor Interest 
is unlikely since. In addition to the re¬ 
strictions on purchase and transfer, the 
securities will probably bear substantial¬ 
ly lower interest rates than are current¬ 
ly available on similar quality debt se¬ 
curities in the United States. 

(2) Potential investors in the proposed 
debt securities will not be looking either 
to Applicant or Applicant's so-called “in¬ 
vestment portfolio": the securities will 
be fully guaranteed by GE and, indeed, 
in Applicant's opinion, could not be sold 
on any economically feasible terms with¬ 
out such guarantee Moreover. Applicant 
states that an analysts of its investment 
portfolio shows that its investments are 
of a kind which would not cause poten¬ 
tial investors in its debt securities to in¬ 
vest therein without a guarantee there¬ 
of by GE. 

Section 6(c) of the Act authorizes the 
Commission to exempt any person, se¬ 
curity, or transaction, or any class or 
classes of persons, securities, or transac¬ 
tions from any provision or provLsions of 
the Act and the rules and regulations 
thereunder if and to the extent that such 
exemption is'necessary or appr opr i a t e In 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice Is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 20. 1975, at 5:30 pjn.. submit to 
the Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his In¬ 
terest, the reason for such request, and 
the issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
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20549. A copy of such request shall be 
sirred personally or by moil (air mail 
If the person being served is located 
more than 500 miles from the point of 
mailing) upon Applicant at the address 
set forth above. Proof of such service 
(by affidavit., or in case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persona 
who request a hearing, or advice as to 
whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

ism) George A. Fttowiions, 

Secretary. 

(PK Doc 75 )89 Piled I-S-75;8:45 am) 


INDUSTRIES INTERNATIONAL, INC. 

IFflelfo. 500-11 

Suspension of Trading 

December 27,1974. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Industries International, Inc . 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors: 

Therefore, pursuant to section 15(c) 
<5) of the Securities Exchange Act of 
1934, trading In such securities otherwise 
than on a national securities exchange Is 
suspended, for the period from Decem¬ 
ber 28, 1974. through January 8, 1975. 

By the Commission. 

Iseal1 George A. Fitzsimmons. 

Secretary . 

I PR Doc.78-193 Filed 1-3-75.8:45 am] 


NICOA CORF. 

fFIle No. 500-11 

Suspension of Trading 

December 24,1974. 

It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Nlcoa Corp. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public Interest 
and for the protection of investors: 

Therefore, pursuant to section 15(0 
(5) of the Securities Exchange Act of 
1934, trading In such securities otherwise 
than on a national securities exchange 
la suspended, for the period from Decem¬ 
ber 25, 1974. through January 3, 1975. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

[FR Doc.75-104 Filed 1-8-75:8:45 am) 


WESTGATC CALIFORNIA CORP. 

I File No. 500-11 
Suspension of Trading 

December 27,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B), the cumulative 
preferred stock (5 percent and 6 per¬ 
cent) . the 6 percent subordinated deben¬ 
tures due 1979 and the 8& percent con¬ 
vertible subordinated debentures due 
1987 being traded otherwise tlian on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Senility Exchange Act of 
1934. trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from Decem¬ 
ber 28. 1974. through January 6. 1975. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

fFR Doc.75-105 Filed 1-8-70:8:45 am) 


ZENITH DEVELOPMENT CORP. 

|PU# No. 608 11 
Suspension of Trading 

DSTEMEER27. 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Zenith Development Corp. being 
traded otherwise than on a national se¬ 
curities exchange to required In the pub¬ 
lic interest and for the protection of 
investors: 

Therefore, pursuant to section 15(c) 
(6> of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
Is suspended, for the period from De¬ 
cember 28,1974, through January 8,1975. 

By the Commission. 

IssalJ Geobge A. Fitzsimmons. 

Secretary . 

fFR Doc.78-196 Filed 1 3-75:8 45 am) 

TARIFF COMMISSION 

I TEA-W-2581 

JOSEPH WEISS & SONS, INC. 

Petition for a Determination 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962 on behalf of the workers 
and the former workers of Joseph Weiss 
& Sans. Inc.. Brooklyn, New York, the 
United States Tariff Commission, on De¬ 
cember 30. 1974, Instituted an investi¬ 
gation under section 301(c)(2) of the 
said Act to determine whether, as a re¬ 
sult in major part of concessions granted 
under trade agreements, articles, like or 
directly competitive with manufactured 
granite (of the types provided for in item 
513.74 of the Tariff Schedules of the 
United States) produced by the afore¬ 
mentioned firm, or an appropriate sub¬ 
division thereof, are being imported into 


the United States in such Increased 
quantities as to cause, or threaten to 
cause, the unemployment or under¬ 
employment of a significant number or 
proportion of the workers of such firm 
or subdivision. 

The optional public hearing afforded 
by law has not been requested by peti¬ 
tioners. Any other part/ showing a proper 
Interest in the subject matter of the 
investigation may ret, jest a hearing, pro¬ 
vided such request la filed by January 16. 
1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Com¬ 
mission. 8th and E Streets NW„ Wash¬ 
ington, D.C. 20436, and at the New York 
City Office of the Tariff Commission 
located at 0 World Trade Center. 

By order of the Commission. 

Issued: December 31, 1974, 

l seal] Kenneth R. Mason, 

Secretary . 

(FR Doc.75-349 FJ1«d 1-8-75;8 43 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

OBERLE JORDRE COMPANY, INC. 

Hearing on Application for Variance 

Notice fe hereby given pursuant to sec¬ 
tion 8(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 1970 
(84 Stat. 1598; 29 U.8.C. 655). Secretary 
of Labor's Order No. 12-71 (36 FR 8754). 
and 5 1905.20 of Title 29, Code of Federal 
Regulations, that a hearing will be held 
on the application of the Oberle-Jordre 
Company. Inc. (hereinafter referred to as 
"applicant"!, 812 Trl-8tttte Building, 
Cincinnati. Ohio 45202, for a variance 
from the construction safety and health 
standard prescribed in 29 CFR 1928.552 
(ft)(6). which prohibits the use of end¬ 
less belt-type manlifts on construction. 

The applicant seeks a variance from 
4 1928.552(a)(6), to permit the appli¬ 
cant and the class of employers it rep¬ 
resents to use endless belt-type man- 
lifts on their construction projects in the 
states of Alabama. Florida, Oeorgla, D- 
UnoJs. Indiana, Iowa. Kentucky. Michi¬ 
gan. Minnesota, Missouri. North Caro¬ 
lina. Ohio. Pennsylvania. SoTith Carolina, 
Tennessee, Virginia, West Virginia, 
Wisconsin and other states throughout 
the central United States. The applicant 
requested a hearing on its application. 

A notice of the application for vari¬ 
ance was published in the Ftoerae Reg is- 
TIE on October 19. 1973 ( 39 FR 29113), 
which included a summary of the ap¬ 
plication and an invitation to interested 
persons to submit written data, views 
and arguments concerning the applica¬ 
tion by November 19. 1973. In response 
to this notice, comments opposing the 
application were received from: (D the 
Department of Labor and Industrial 
Relations, State of Hawaii: (2) Nixon 
DeTamowskl. Certified Safety Profes¬ 
sional; and (3) W. E. Phillips, Secretary 
of the ANSI A. 90.1 Standards Commit¬ 
tee. 
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NOTICES 


On September 5,1074. a letter was sent 
to the applicant by Barry J. White, Asso¬ 
ciate Assistant Secretary for Regional 
Programs, Occupational Safety and 
Health Administration, US. Department 
of Labor, Washington, D.C., which sum¬ 
marized the objections received to the 
application for a variance and which 
gave notice to the applicant that the Of¬ 
fice of Regional Programs Intended to 
oppose the application for a variance. 

Interested persons. Including affected 
employers and employees, may file a re¬ 
quest to present views and evidence and 
to participate in the hearing no later 
than January 17. 1975. The requests to 
participate in the hearing must be filed 
with both: 

James J. Coneannon 

Occupational Safety and Health Administra¬ 
tion 

US Department of Labor 
I TOO M Street NW., Room 210 
Washington, D C 20210 
and 

H, Stephen Oordon 
Chief Administrative Law Judge 
US Department of Labor 
Suite TOO 

Vanguard Building 
1111 20th Street NW. 

Washington, D C- 20210 

Such requests shall contain a statement 
of the position to be taken and a con¬ 
cise summary of the evidence to be ad¬ 
duced in support of that position. 

The hearing granted herein will be 
convened on Wednesday, January 22, 
1975 at 9:30 a.m., In Room 829, 600 Fed¬ 
eral Place, Louisville, Kentucky at which 
time the applicant and any interested 
person who has filed a request to appear 
in accordance with the above require¬ 
ments, may submit written or oral data, 
views, or arguments and call witnesses, 
subject to the regulations on hearings 
contained in 29 CFR 1905.20 et seq., the 
Occupational Safety and Health Act, the 
Administrative Procedure Act, pertinent 
provision of the Federal Rules of Civil 
Procedure, and rulings of the Adminis¬ 
trative Law Judge. 

The issues of fact and law shall in¬ 
clude, although shall not necessarily be 
limited to, whether the applicant has 
demonstrated by a preponderance of evi¬ 
dence that the conditions, practices, 
means, methods, operations, or processes 
used or proposed to be used will provide 
places of employment which are as safe 
and healthful as those which would pre¬ 
vail if the standard were complied with. 

I hereby designate as hearing ex¬ 
aminer to conduct this hearing an 
Administrative Law Judge appointed by 
the Chief Administrative Law Judge of 
United States Department of Labor. 

It shall be a condition of this grant of 
a request for a hearing that applicant 
shall give notice thereof to affected em¬ 
ployees by the same means used to In¬ 
form them of the application for a vari¬ 
ance and shall certify to the Assistant 
Secretary by January 10. 1975 that such 
notice has been given. 


Signed at Washington. D.C. this 30th 
day of December, 1974. 

John H. Stendkr, 
Assistant Secretary of Labor . 

|PR Doc,76-282 Filed 1-8-75:8:45 am) 


Office of the Secretary 
THE FOURCO GLASS CO. 

Determination on Petition of Workers for 

Eligibility To Apply for Adjustment Assist¬ 
ance 

Under date of December 4.1974, a peti¬ 
tion requesting certification of eligibility 
to apply for adjustment assistance was 
filed with the Director, Office of Foreign 
Economic Policy. Bureau of International 
labor Affairs, by the United Class and 
Ceramic Workers of North America, 
AFL-CIO. and by the Window Glass Cut¬ 
ters League of America. AFL-CIO. on 
behalf of workers and former workers 
of the Adams ton Division, Clarksburg, 
West Virginia and Harding Division, 
Fort Smith. Arkansas of the Fourco Class 
Co., Clarksburg. West Virginia. The re¬ 
quest for certification was made under 
Proclamation 3967 (Adjustment of Duties 
on Certain Sheet Olass) of February 27, 
1970. In that proclamation the President, 
among other things, acted to provide un¬ 
der section 302(a) (3) with respect to the 
sheet glass Industry that its workers may 
request the Secretary of Labor for certifi¬ 
cations of eligibility to apply for adjust¬ 
ment assistance under Chapter 3. Title 
HI. of the Trade Expansion Act of 1962. 

The Act, section 302(b)(2), provides 
that the Secretary of Labor shall certify 
as eligible to apply for adjustment as¬ 
sistance under Chapter 3 any group of 
workers in an industry with respect to 
which the President has acted under sec¬ 
tion 302(a)(3). upon a showing by such 
group of workers to the satisfaction of 
the Secretary of Labor that the increased 
Imports (which the Tariff Commission 
has determined to result from conces¬ 
sions granted under trade agreements) 
have caused or threaten to cause unem¬ 
ployment or underemployment of a sig¬ 
nificant number or proportion of workers 
of such workers' firm or subdivision 
thereof. The same degree of causal con¬ 
nection Is applicable here as under the 
tariff adjustment and other adjustment 
assistance provisions; that Is, the In¬ 
creased imports have been the major 
factor. 

The Director, Office of Foreign Eco¬ 
nomic Policy, upon receipt of the Decem¬ 
ber 4, 1974, petition, instituted an inves¬ 
tigation (Notice of Delegation of Author¬ 
ity and Notice of Investigation 34 FR 
18342. 37 FR 2472. 39 FR 43675, 29 CFR 
9011). After that, the Director made a 
recommendation to me relating to the 
matter of certification. In the recommen¬ 
dation she noted that a significant num¬ 
ber or proportion of the workers of the 
Fourco Olass Co. became unemployed or 
underemployed when the firm began to 
curtail production at the Adamston Di¬ 


vision In July 1974 and at the Harding 
Division In October 1974. She further 
noted that Imports of sheet glass of the 
types produced at the Adamston and 
Harding Divisions decreased substan¬ 
tially from prior levels during 1973 and 
the first nine months of 1974. The pri¬ 
mary cause of production cutbacks and 
associated layoffs at the two divisions 
was the decline in domestic building con¬ 
struction. Residential housing starts in 
the United States declined significantly 
from 1972 to 1973, and fell sharply in 
the first nine months of 1974 compared 
to the first nine months of 1973. A major 
portion of the sheet glass produced at the 
Adamston and Harding Divisions Is used 
in building construction. Another cause 
of the production and employment de¬ 
clines was the increased competition 
which the company faced from float glass 
In the window glass market. Float glass 
is a higher quality glass than sheet glass 
and can now be produced in window 
glass thicknesses at about the same cost 
as sheet glass. Domestic production of 
float glass increased substantially from 
1971 to 1973. 

After due consideration. I have con¬ 
cluded that increased imports of sheet 
glass were not the major factor causing 
the unemployment or underemployment 
of the workers at the Adamston and 
Harding Divisions of the Fourco Class 
Co., Clarksburg. West Virginia. Accord¬ 
ingly. I make no certification of eligi¬ 
bility to apply for adjustment assistance. 

Signed at Washington, D.C. this 27Ui 
day of December 1974. 

Joel Segall, 
Deputy Under Secretary. 

International Affairs . 

(PR Doc.75-230 Piled 1-3-75:8:45 am) 


RCA CORP. 

Certification of Eligibility of Workers To 
Apply for Adjustment Assistance 

Under date of November 15. 1974. the 
U.8. Tariff Commission made a report of 
its investigation (TEA-W-249) under 
section 301(c)(2) of the Trade Expan¬ 
sion Act of 1962 (76 Stat. 884) in re¬ 
sponse to a petition for determination 
of eligibility to apply for adjustment as¬ 
sistance filed by the Radio Communica¬ 
tions Assemblers Union on,behalf of 
workers and former workers of the Har¬ 
rison. N.J. plant of the RCA Corp., New 
York. N.Y. In this report the Commis¬ 
sion found that electronic receiving tubes 
and components thereof known as 
mounts produced by the Harrison, N.J. 
plant of the RCA Corp. are, as a result 
in major part of concessions granted 
under trade agreements, being Imported 
into the United States in such increased 
quantities as to cause unemployment or 
underemployment of a significant num¬ 
ber or proportion of the workers of such 
firm or an appropriate subdivision there¬ 
of. 
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Upon receipt of the Tariff Commb- 
sion*s affirmative finding, the Depart¬ 
ment, through the Director of the Office 
of Foreign Economic Policy, Bureau of 
International Labor Affairs, instituted 
on investigation. 

Following this, the Director made a 
recommendation to me relating to the 
matter of certification (Notice of dele¬ 
gation of authority and notice of inves¬ 
tigation, 34 FR 18342; 37 PR 2472; 39 
FR 41319; 29 CFR Part 90). In the rec¬ 
ommendation she noted that concession 
generated imports lfke or directly com¬ 
petitive with electronic receiving tubes 
and mounts produced by RCA’s Harri¬ 
son. N.J. plant have increased their share 
of the domestic market substantially. In 
1969, in an effort to lower coats and com¬ 
pete more effectively with Imported elec¬ 
tronic receiving tubes. RCA began sub¬ 
stituting mounts Imported from its for¬ 
eign plants for mounts previously pro¬ 
duced at the Harrison plant In an effort 
.to reduce the excess capacity that was 
developing at Its domestic plants as a re¬ 
sult of Increased import competition. In 
1971 RCA terminated tube and mount 
production at its Cincinnati. Ohio plant 
and transferred many of that plant's op¬ 
erations to the Harrison plant. The 
tranrfers of production from Cincinnati 
enabled RCA to avoid serious unemploy¬ 
ment at Harrison throughout 1971 and 
most of 1973. As RCA increased its Im¬ 
ports of mounts for use on tubes pro¬ 
duced at Harrison, however, employment 
at the plant declined sharply beginning 
In December 1972; significant layoffs oc¬ 
curred throughout the first half of 1973. 
Employment at Harrison recovered 
slightly in 1974 as RCA transferred pro¬ 
duction from the Woodbridgr, N.J. plant, 
but Is expected to continue its downward 
trend in 1975 after the transfer la com¬ 
pleted. After due consideration. I make 
the following certification: 

All hourly employees and thnee salaried 
employees eugaged In employment related to 
the production of electronic receiving tubes 
and components thereof kn ow n as mounts 
nt the Harrison, N J. plant of RrA Corp, 
New York. N.Y. who became or will become 
unemployed or underemployed after Decem¬ 
ber a, 1972, sre eligible to apply for adjust¬ 
ment assistance under Title HI. Chapter 3, 
of the Trade Expansion Act of 1942. 

Signed at Washington. D.C. this 24th 
day of December 1974. 

Joel Sec all. 

Deputy Under Secretary ; 

International Adairs, 

[m Doc 76 231 Filed 1-4-75:8:46 am) 


INTERSTATE COMMERCE 
COMMISSION 

|Nt>ttoe No. 6651 

ASSIGNMENT OF HEARINGS 

Drrama 31,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. Thin list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 


The hearings will be on the issues as pres¬ 
ently reflected in the official docket of 
the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC 99551 Sub 3, Horace Simmons. Dba Vacn 
Valley Bus Lin tm and MC 189607, Napa 
Transit Co., now being assigned February 
IS, 1975 (4 days) st San Francisco, Ca.. 
In a hearing room to be later designated. 
MC 123048 Sub 310. Diamond Transporta¬ 
tion System. Inc., now assigned January 
19. 1975. at Salt Lake City, will bo held In 
Room 314. Federal Annex Building. 135 
South State St. 

MC 83539 Sub 394. C A H Transportation 
Co.. Inc . now assigned January 18, 1975, 
at 8*!t lake City Utah. will be held In 
Room 314. Federal Annex Building. 135 
South 8:ate 8t. 

MC 95876 Sub 165, Anderaon Trucking Serv¬ 
ice. Inc , now Assigned January 16. 1975, 
at Salt Lake City, Utah, will be held In 
Room 314. Federal Annex Building, 133 
South State St. 

MC 125433 8ub 55. F-B Truck Line, now as¬ 
signed January 16. 1975. at Sait Lake City, 
Utah, win be held in Room 314, Federal 
Annex Building. 135 South State 8t. 

MC 113855 Sub 300, International Transport. 
Inc., now assigned January I«. 1975, at 
Bait Lake City. Utah, will be held in Room 
314. Federal Annex Building. 135 South 
State St. 

MC F 12194. P-B Truck Line Company—Pur¬ 
ine.. now assigned January 16.1975, at Salt 
Lake City. Utah, will be held In Room 314. 
Federal Annex Bunding, 135 South State 

St 

MC F 12275, W J Olgby. Me, and Robert R, 
Dlgby—Investigation of Control- Rttcwwy 
Transport, Inc. Padre Freight Lines, and 
Cibola Freight Lines, now assigned. Jan¬ 
uary 20, 1975, at Phoenix. Arizona will be 
held In Room 235. 2nd Floor Tax Court, 
Federal Building A UJ3. Post Office. 522 
North Central Ave. 

IAS • Wo. M-28000. Increased Fares, Between 
New York, W.Y.. and New Jersey, now as¬ 
signed January 13. 1975. at New York. NY.. 
U postponed to February 12. 1975, at New 
York. N.Y.. in a bearing room to be later 
dedgnated. 

MC F 12194, P-B Truck Line Company—Pur¬ 
chase—Datrell Corporation and MT 125433 
Bub 50. F-B Truck Line Company, now 
being assign** February 24. 1975 (1 week) 
at San Francisco, Ca,. In a hearing room 
to be lover designated. 

MC 135608 Sub 2, William Mlrrer. DBA Mlr- 
rer>i Trucking Co., now awlgned Febru¬ 
ary 4. 1975, Is postponed to March 25. 1975, 
at the Offices of the Interstate Coidmerce 
comm lad on. Washington. DC. 

MC 391 Sub 5. Oenora Fx p rer n Lines. Ine^ 
now assigned February II, 1975. nt Wash¬ 
ington, D.C. la postponed to a date to be 
hereafter fixed. 

MC 32862 Sub 67. Mitchell Bros. Truck Lines; 
MC 95670 Bub 140. Anderson Trucking 
Service, Inc.; MC 107456 Sub 20, Harry L. 
Young and Bona, Inc.; MC 108119 Sub 40. 
B. L. Mnmhy Trucking Co.: MC 113855 Sub 
258. International Transport, Inc.; MO 
123407 Sub 134. Sawver Transport. Inc.; 
MC 123961 Sub 24. Wldtng Transportation. 
Inc.; MC 125433 8ub 36. F-B Truck Lino 
Company and MC 127242 Sub 9. Houston 
Truck Line. Inc., now assigned January 20, 


1975. at flan Francisco, Calif., postponed 
to February 24. 1975, at the Hyatt Hotel, 
Union Square. 346 Stockton 8t., San 
Francisco. Calif. (2 weeks). Tbs continued 
hearing now oaotgued February 3, 1976. at 
Bt. Paul, Minn., postponed to March 10, 
1975 (1 week), at St. Paul. Minn, tn a 
healing room to ba announced at the 
Ban Francisco session. 

MC 26399 <Sub-No. 10). A-P-A Transport 
Corp , continued to February 3. 1975 (2 
days). In Conference Room A, 11th Floor, 
1421 Cherry St . Philadelphia. Pa. 

MC F 12165. Long Tra n sportation Company— 
Purchase — MedIna-Clcvelar.d Freight Line, 
Inc.. MC 24379 Sub 39. Long Transpor¬ 
tation Company, now assigned January 27, 

1976. at Columbus, Ohio Is postponed to a 
date to be hereafter fixed. 

r seal l Robert Ll Oswald, 

Secretary . 

(FR Doc.75-285 Piled 1-3-75;8:45 am] 


[Modification No. 1 to Revised Service Order 
No. 1171) 

THE CHICAGO, ROCK ISLAND AND 
PACIFIC RAILROAD CO. 

It appearing, that there is a massive 
movement o t sugar beets originating at 
stations on the lines of The Chicago, 
Rock Island and Pacific Railroad Com¬ 
pany <RL> in the state of Colorado; that 
the RI Is unable to furnish sufficient 
hopper cars from its own fleet to trans¬ 
port these beets; and that It Is essential 
that the RI be authorized to use hopper 
cars owned by other railroads to enable 
It to transport these beets promptly in 
order to prevent their loss through 
spoilage. 

It is ordered . That, pursuant to the 
authority vested in me by section (b) 
of Revised Service Order No. 1171. the 
RI be. and It Is hereby authorized to: 

U> Intercept empty and to use ex¬ 
clusively for the transportation of sugar 
beets totals of not more than twenty-flve 
f25) hopper cars owned by each of the 
following railroads; 

mine La Central Gulf Railroad Company. 

Reporting marks GMO. IC. ICO 
8t. Lewis-San Francisco Railway Company. 

ReoorMng marks* fll.SF 
Southern Railway System. Reporting marks: 

CO. MT. NS, Sou 

(2) Such curs shall be used exclu¬ 
sively by the RI for transporting sugar 
beets originating on its lines In Colorado 
and destined to sugar factories located 
on the RI or on Its connections regard¬ 
less of the provisions of Revised Service 
Order No. 1171 and of Mandatory Car 
Service Rules 1 and 2. 

<3> When released empty on lines 
other than the RI. such cars shall be re¬ 
turned empty to the RI for subsequent 
loading with sugar beets. 

Effective 12:01 am.. October 3, 1974. 

Expires 11:59 p.m., December 15. 1974. 

Issued at Washington. DC., Octo¬ 
ber 3.1974. 

I seal! R. D. Pfahler, 

Director. 

Bureau of Operations. 

[FR Doc.75-288 Filed t 3-75;8:46 am) 
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[Modification No. 1 to Fifth Revised 
Service Order No. 10431 

THE CHICAGO. ROCK ISLAND AND 
PACIFIC RAILROAD CO. 

It appearing, that there is a massive 
movement ol sugar beets originating at 
stations on the lines of the Chicago, 
Rock Island and Pacific Railroad Com¬ 
pany <RI> In the state of Colorado; that 
the RX Is unable to furnish sufficient 
hopper cars from Its own fleet to trans¬ 
port these beets; and that it is essential 
that the HI be authorised to use hopper 
cars owned by other railroads to enable 
ft to transport these beets promptly in 
order to prevent their loss through 
spoilage. 

It is ordered , That, pursuant to the 
authority vested in me by section (b) of 
Fifth Revised Service Order No. 1043. 
the RI be. and it Is hereby, authorized 
to; 

(1) Intercept empty and to use ex¬ 
clusively for the transportation of sugar 
beets a total of twenty-five (25) hopper 
cars owned by each of the following 
railroads; 

Tho Baltimore and Ohio UalTrofvd Company. 

Reporting mark.?: B&O 
Bessemer *nd Lake Erie Ralhovl C&mpany. 
Reporting marks: BLK 

The Chesapeake and Ohio Railway Com¬ 
pany. Reporting marks: C&O. 

Louisville and Nashville Railroad Company. 

Reporting marks: LAN, NO or Mon. 

Penn Central Transportation Company, 
Robert W. Blanchette. Richard C. Bond, 
and John H. McArthur. Trustees. Report¬ 
ing marks: PRR. PC. NYC. NH. BAA, BWC. 
PAK. or TOC, 

The Pittsburgh and Lake Erie Railroad Com • 
pony. Reporting marks: P&LK. 

(2) Such cars. In addition to fifty-two 
similar cars owned by the Norfolk And 
Western Railway Company and fur¬ 
nished voluntarily by that company, shall 
be used exclusively by the RI for trans¬ 
porting sugar beets originating on its 
lines in Colorado and destined to sugar 
factories located on the RI or on its 
connections regardless of the provisions 
of Fifth Revised Service Order No. 1043 
and of mandatory Car Service Rules 1 
and 2. 

<3) When released empty on lines 
other than the RI. such cars shall be 
returned empty to the RI for subsequent 
loading with sugar beets. 

Effective 12:01 ajn. October 3. 1974. 
Expires 11:59 pm. December 15. 1974. 

Issued at Washington, D.C., Octo¬ 
ber 3. 1974. 

[SKALl R. D. PTABLER, 

Director . 

Bureau of Operations. 

[FR Doe 75-254 Filed l -3*75:8:4ft am] 


(Notice No. 170) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 30. 1974. 
The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 


there win be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a> of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named In the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protostant can and will offer, and 
must consist of a signed original and six 
(6) copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington. D.C., and also In 
field office to which protests are to bo 
transmitted. 

Motor Carriers or Property 

No. MC 29555 (Sub-No. 79TA), filed 
December 18, 1974. Applicant: BRIGGS 
TRANSPORTATION CO.. 2360 West 
County Road C, 8t. Paul. Minn. 55113. 
Applicant's representative: Winston W. 
Hurd (same address as applicant). Au¬ 
thority nought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, live¬ 
stock. Class A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk and those requiring 
special equipment (except those requir¬ 
ing temperature control) and those in¬ 
jurious or contaminating to other lad¬ 
ing) , serving the plantslte of Squibb Dis¬ 
tribution Center in Rolling Meadows, m. 
as an off-route point in connection with 
applicant's authorized regular route op¬ 
erations. for 180 days. Supporting ship¬ 
per: E. R. Squibb & Sons. 5 Georges Road. 
New Brunswick, N J. 08903. Send pro¬ 
tests to: Raymond T. Jones, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, Room 414 
Federal Building it UJ9. Courthouse. 110 
South Fourth Street, Minneapolis, Minn. 
55401. 

Non.—Applicant states that with author¬ 
ity hold in Docket MC 29555. he will Interline 
with other carriers at all points in our sys¬ 
tem where interlining Is possible. 

No. MC 29555 (Sub-No. 80TA). filed 
December 19. 1974. Applicant: BRIG08 
TRANSPORTATION CO., 2360 West 
County Road C, St. Paul, Minn. 55113. 
Applicant's representative: Winston W. 
Hurd (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, live¬ 
stock. Class A Sc B explosive*, household 
goods as defined by the Commission, 


commodities in bulk and those requiring 
special equipment (except those requir¬ 
ing temperature control) and those in¬ 
jurious or contaminating to other lad¬ 
ing), serving the plantslte of Schultz 
Bros. Co. at Lake Zurich. HI. as an off- 
route point in connection with applicant's 
authorized regular route operations, for 
180 days. Supporting shipper: SchulU 
Bros. Co., 800 N. Church Street. Lake 
Zurich, I1L 60047. Send protests to: Ray¬ 
mond T. Jones, District Supervisor. Bu¬ 
reau of Operations. Interstate Commerce 
Commission, Room 414 Federal Bldg. & 
U.8. Courthouse, 110 8outh Fourth 
Street. Minneapolis. Minn. 55401. 

Notk. —With authority held In Docket MO 
29555, applicant wiU interline with other cur¬ 
rier* at all points In our system where Inter¬ 
lining la possible. 

No. MC 31600 ( 8ub-No. 672TA). filed 
December 16. 1974. Applicant: P. B. 
MUTRIE MOTOR TRANSPORTATION, 
INC.. Calvary Street. Waltham. Mass. 
02154. Applicant's representative: Rich¬ 
ard T. Belle (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Supar, dry, in bulk, 
in tank vehicles, from the plantsite of 
Amstar Corporation. Philadelphia, Pa., 
to the ports of entry located on the Inter¬ 
national Boundary lines between the 
United States and Canada at or near 
Niagara Fall* and Buffalo, N.Y., for 90 
days. Restriction: The above authority 
is restricted to traffc having immediate 
subsequent movement in foreign com¬ 
merce. Supporting shipper: Lilesaver 
Ltd.. Canajoharie, N.Y. 13317. Send pro¬ 
tests to: Darrell W. Hammons. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 150 
Causeway 8t., 5th Floor, Boston, Mass. 
02114. 

No. MC 61440 (Sub-No. 146TA). filed 
December 20.1974. Applicant: LEE WAY 
MOTOR FREIGHT. INC.. 3000 W. Reno. 
Oklahoma City. Okla. 73108. Applicant's 
representative: Richard H. Champlln, 
P.O. Box 82488, Oklahoma City. Okla. 
73108. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk and those-requiring 
special equipment). serving the plantsite 
of the Firestone Tire and Rubber Com¬ 
pany at or near Nashville, Tenn.. as an 
off-route point in connection with appli¬ 
cant's authorized regular route authority, 
for 180 days. 

Notk. —Applicant states that with author¬ 
ity in MC 01440 It wlU tack at Nashville, 
Tenn. 

Supporting shipper: The Firestone 
Tire and Rubber Co., Lee Cisneros, Direc¬ 
tor, -Corporate Transp., 1200 Firestone 
Parkway. Akron, Ohio 44317. Send pro¬ 
tests to: C. L. Phillips, District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations, Room 240, Old 
P.O. Bldg., 215 NW Third. Oklahoma 
City, Okla. 73102. 
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No. MC 73750 (Sub-No. 4TA>. filed 
December 18. 1974. Applicant: WALSH 
PIANO & FURNITURE MOVERS. INC.. 
6129 North Milwaukee River Parkway, 
Milwaukee. Wis. 53209. Applicant’s rep¬ 
resentative: Richard C. Alexander, 710 
North Plankinton Avenue. Milwaukee, 
Wis. 53203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Musical instruments, and chairs, equip¬ 
ment and supplies used by a symphony 
orchestra, from Milwaukee. Wis., to 
Normal, Quincy, and Carbondale. Ill.; 
Rowling Green, Ky.; Chattanooga, 
Term,: Atlanta. Ga.: Macon. Ga.; Green¬ 
ville, 8.C.: Sewanee, Tenn.; Starkvillc, 
Miss.; Oxford, Miss.; Helena, Ark., and 
return to Milwaukee. Wis.. for 180 days. 
Supporting shipper: Milwaukee Sym¬ 
phony Orchestra, 929 North Water 
Street, Milwaukee. Wis. 53202 (Richard 
C. Thomas). 8cnd protests to: District 
Supervisor John E. Ryden. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 135 West Wells Street. Room 
807, Milwaukee, Wis. 53203. 

No. MC 105375 <Sub-No. 55TA), filed 
December 18, 1974. Applicant: DAHLEN 
TRANSPORT OP IOWA, INC.. 1680 
Fourth Avenue. Newport. Minn. 55055. 
Applicant’s representative: Joseph A. 
Eschenbacher, Jr. (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Liquid 
animal teed and liquid animal feed sup¬ 
plements, in bulk, in tank vehicles, from 
Clarence. Iowa, to points In Illinois. 
Minnesota, Nebraska. North Dakota. 
South Dakota, Wisconsin, and Iowa, for 
180 days. Supporting shipper: Land 
O'Lakes. Inc., 2827-8th Avenue South, 
Port Dodge. Iowa 50501. Send protests 
to: Raymond T. Jones, District Supervi¬ 
sor, Interstate Commerce Commission. 
Burea of Operations. Room 414 Federal 
Building & US. Courthouse. 110 South 
Fourth Street, Minneapolis, Minn. 55401. 

No. MC 107496 (Sub-No. 978TA), filed 
December 16, 1974. Applicant: RUAN 
TRANSPORT CORPORATION. Third 
and Keosauqua Way, Des Monies, Iowa 
50309. Applicant’s representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Vinyl acetate, in 
bulk, in tank vehicles, from 8mithfield, 
Ky.. to Clinton. Iowa, for 180 days. Sup¬ 
porting shipper: Herbert W. Allen. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations. 875 
Federal Building, Des Moines. Iowa 50309. 

No. MC 107515 (8ub-No. 970TA). filed 
December 16, 1974. Applicant: REFRIG¬ 
ERATED TRANSPORT CO . INC., P.O. 
Box 308, Forest Park, Ga. 30050. Appli¬ 
cant’s representative: Alan E. Serby, 
Suite 375, 3379 Peachtree Road NE., P.O. 
Box 18584. Atlanta. Ga. 30328. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Agricultural chemicals . 
other than in bulk, in vehicles equipped 


with mechanical refrigeration, from the 
plant&ite of Monsanto at Arlington, 
Tenn., to points in Colorado. Idaho. Mon¬ 
tana, North Dakota, Oregon. South Da¬ 
kota, and Washington, for 180 days. Sup¬ 
porting shipper: Monsanto Company, 
800 North Lindbergh Blvd., St. Louis, Mo. 
63166. Send protests to: William L. 
Scroggs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 1252 West Peachtree St.. N.W.. 
Room 546. Atlanta, Ga. 30309. 

No. MC 111729 (Sub-No. 486TA). filed 
December 16. 1974. Applicant: PURO- 
LATOR COURIER CORP, 2 Nevada 
Drive, Lake Success, N.Y. 11040. Appli¬ 
cant's representative: John M. Dolany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Radiopharmaceuticals, 
radioactive drugs, and medical isotopes, 
between Arlington Heights. Ill., on the 
one hand, and. on the other points in 
Oeorgla and Tennessee; <2) Replace¬ 
ment parts lor business machines and 
computers, between Atlanta, Ga., on the 
one hand. and. on the other, Allentown. 
Pottsvllle, Reading and Wilkes-Barre. 
Pa., restricted to traffic having a prior 
or subsequent movement by air; and (3) 
Business papers, records, and audit and 
accounting media of all kinds, between 
Atlanta. Ga., on the one hand, and, on 
the other. Allentown. Pottsvllle, Read¬ 
ing and Wilkes-Barre. Pa., restricted to 
traffic having a prior or subsequent move¬ 
ment by air, for 180 days. Supporting 
shippers: (1) Amersham/Scarle Corpo¬ 
ration. 2636 S. Cle&rbrook Drive, Ar¬ 
lington Heights. Ill. 60005 and (2) Na¬ 
tional Cash Register, 456 Union Avenue. 
Allentown, Pa. 18103. Send protests to: 
Anthony D. Giaimo, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 112593 (Sub-No. 18TA), filed 
December 18. 1974. Applicant: SIDNEY 
W. JO HN8QN, doing business as 
SOUTHWESTERN FILM SERVICE. 6767 
Ouadalupe Trail. NW., Albuquerque, N. 
Mex. 87107. Applicant’s representative: 
Thomas J. Burke, Jr.. 1600 Lincoln Cen¬ 
ter. 1660 Lincoln Street. Denver. Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: News¬ 
paper and magazines, between El Paso. 
Tex. and Albuquerque, N. Mex., for 180 
days. Supporting shipper: Beck News 
Agency, 6815 Washington. NE. Albuquer¬ 
que. N. Mex. 87109. Send protests to: 
John H. Klrkcmo, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 1106 Federal Office 
Building, 517 Gold Avenue, SW. Albu¬ 
querque, N. Mex. 87101. 

No. MC 114457 (Sub-No. 215TA) filed 
December 18. 1974. Applicant: DART 
TRANSIT COMPANY. 780 N. Prior Ave¬ 
nue. St. Paul. Minn. 55104., Applicant's 
representative: Michael P. Zell, (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
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vehicle, over irregular routes, transport¬ 
ing: Urethane products, from 8t. Paul, 
Minn., to points In Wisconsin, Michigan, 
Illinois, Nebraska, Missouri, Iowa, Kan¬ 
sas. South Dakota, and North Dakota, re¬ 
stricted to traffic originating at the 
named origin and destined to the named 
destination points, for 180 days. Support¬ 
ing shippers: General Foam of Minne¬ 
sota, 1800 Como Avenue. 8t. Paul. Minn. 
55108 and Clark Foam Products Corp, 
3612 W. 38th Street. Chicago. HI. 60632 
Send protests to: Raymond T. Jones. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Bureau of Operations, 
Room 414 Federal Building & U S. Court¬ 
house, 110 South Fourth Street, Minne¬ 
apolis. Minn. 55401. 

No. MC 114939 (Sub-No. 44TA>, filed 
December 19. 1974. Applicant: BULK 
CARRIERS LIMITED, Box 10. Cooksville 
Post Office, Mississauga. Ontario. Canada 
L5A 2W7. Applicant’s representative: 
Robert D. Schuler. 100 West Long Lake 
Road. Suite 102. Bloomfield Hills. Mich. 
48013. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Tri- 
sodium phosphate, dry. in bulk, in dump 
vehicles, from Joliet, Ill., to ports of en¬ 
try between the United States and Can¬ 
ada on the St. Clair and Detroit Rivers, 
restricted to traffic destined to Hamilton. 
Ontario, Canada, for 180 days. Support¬ 
ing shipper: Erco Industries Limited. 2 
Gibbs Road. Islington. Ontario, Canada 
M9B IRI. Send protests to: George M. 
Parker, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, 612 Federal Building. Ill West 
Huron Street. Buffalo. N.Y. 14202. 

No. MC 116119 (Sub-No. 27TA), filed 
December 20. 1974. Applicant: JOHN F. 
HARRI8. doing business as HOGANS 
TRANSFER It STORAGE COMPANY. 
1122 8outh Davis Avenue, Elkins, W. Va. 
26241. Applicant’s representative: Ed¬ 
ward J. KUey. Suite 501. 1730 M Street 
NW., Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Coal, In bulk, in dump or 
hopper-type vehicles, from points in 
Schuylkill and Northumberland Coun¬ 
ties, Pa., to Parsons, W. Va., for 180 days. 
Supporting shipper: The Klngsford 
Company. P.O. Box 1033. Louisville, Ky. 
40201, Att.: Levern N. Forseth. Traffic 
Manager. Send protests to: H. R. White, 
District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions, 3108 Federal Office Building. 500 
Quarrier Street. Charleston. W. Va. 
25301. 

No. MC 119340 (Sub-No. 7TA), filed 
December 16. 1974. 

Applicant: CENTRAL COAST TRUCK 
SERVICE. INC., P.O. Box AD. Watson¬ 
ville. Calif. 95076. Applicant’s represent¬ 
ative: Michael P. Groom. 500 The Swen¬ 
son Building. 777 N. First Street, San 
Jose. Calif. 95112. Authority sought to 
operate os a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ice cream, for the account of Safe¬ 
way Stores, Incorporated, in vehicles 
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equipped with mechanical refrigeration, 
from points In Maricopa, Mojave. Yava¬ 
pai and Yuma Counties. Arte., to points 
In Imperial, Loa Angeles. Orange, River¬ 
side. San Bernardino. San Diego and 
Ventura Counties, Calif., for 180 days. 
Supporting shipper: Safeway Stores, In¬ 
corporated. 210 West Seventh Street. Los 
Angeles. Calif. 90014. Send protests to: 
District Supervisor Claud W. Reeves, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 450 Golden Gate Avenue. 
Box 36004. San Francisco, Calif. 94102. 

No. MC 124175 (Sub-No. 5TA), filed 
December 18. 1974. Applicant: JOHN 
PETERSON, doing business as PLAZA 
TRUCKING CO , 60 North 8trect. East 
Paterson, N.J. 07407. Applicants repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue, Jersey City, N.J. 07306. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: Athletic poods and 
camping equipment . from LaGuardia. 
John F. Kennedy International Airports. 
New York, Newark International Airport, 
NX. piers in New York Harbor. N.Y.. to 
Tolland. Conn., under contract with Im- 
pecco, Ltd„ for 180 days. Supporting 
shipper: Impocco, Ltd.. 310 Cedar Lane, 
Teaneck. N. J. 07666. Send protests to: 
District Supervisor Joel Morrows. Inter¬ 
state Commerce Commission, Bureau of 
Operations, 9 Clinton Street, Newark, 
N.J. 07102. 

No. MC 124328 (Sub-No 69TA). filed 
December 19. 1974. Applicant: Brink’s, 
Inc.. 234 E. 24th Street Chicago. HI. 
60616. Applicant’s representative: Chan¬ 
dler L. van Orman. 704 Southern Build¬ 
ing. 15th k H Streets NW.. Washington, 
D.C. 20005. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Gold . 
silver, and precious metals, between Prov¬ 
idence. R.I., on the one hand. and. on 
the other. New York, N.Y. and points In 
Essex and Middlesex Counties. N.J.. for 
180 days. Supporting shipper: Rhode 
Island Hospital Trust National Bank. 
One Hospital Trust Plaza. Providence. 
RX Send protests to: District Super¬ 
visor Richard K. Shullaw, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Everett McKinley Dirksen 
Building. 219 8. Dearborn Street, Room 
1086. Chicago. HL 60604. 

No. MC 124328 (Sub-No. 70TA). filed 
December 19. 1974. Applicant: Brink’s, 
Inc., 234 E. 24th Street, Chicago, HI. 
60616. Applicant’s representative: Chan¬ 
dler L. van Orman, 704 Southern Build¬ 
ing. 15th k H Streets NW.. Washington. 
D.C. 20005. Authority sought to operate 
os a contract carrier , by motor vehicle, 
over irregular routes, transporting: Gold, 
silver and precious metals, between Prov¬ 
idence. R.I.. and points in Essex and 
Middlesex Counties, N.J., for 180 days. 
Supporting shippers: Pease k Curren 
Inc., 75 Pennsylvania Avenue. Warwick, 
RX 02888 and G&nnon and 8cott. 530 
Wellington Avenue, Cranston, RX Send 
protests to: District Supervisor Richard 
K. Shullaw, Interstate Commerce Com¬ 
mission, Everett McKinley Dlrkscn 


Building, 219 South Dearborn Street, 
Room 1086, Chicago. UL 60604. 

No. MC 124652 (Sub-No. IOTA), filed 
December 17. 1974. Applicant: DUNCAN 
TRANSPORTATION CO.. P.O Box 1. 
Riverton, Va. 22651. Applicant's repre¬ 
sentative: Daniel B. Johnson. 1123 Mun- 
sey Building. 1329 E Street NW.. Wash¬ 
ington, D.C. 20004. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: <1) Masonry and mortar cement 
(except in containers), from Riverton. 
Va.. to points in Pennsylvania, West Vir¬ 
ginia, Maryland. Delaware. New Jersey. 
North Carolina, and the District of Co¬ 
lumbia; and <2) Materials. equipment, 
supplies used in the manufacture of 
masonry and mortar cement (except in 
containers), from points in Delaware, 
Maryland. New Jersey. North Carolina. 
West Virginia, Pennsylvania (except 
points In Northampton County), and the 
District of Columbia, to Riverton. Va.. 
restricted to a service to be performed 
under a continuing contract with River¬ 
ton Corporation, Riverton. Va., for 180 
days. Supporting shipper: Riverton Co¬ 
operation. Riverton, Va. 22651. Send pro¬ 
tests to: W. C. Hersman. District Super¬ 
visor. Interstate Commerce Commission. 
Bureau of Operations, 12th k Constitu¬ 
tion Avenue NW.. Room 317, Washing¬ 
ton. D.C. 20423. 

No. MC 124679 <8ub-No. 61TA). filed 
December 20,1974. Applicant: C. R. Eng¬ 
land k Sons. Inc., 975 West 2100 South. 
Salt Lake City, Utah 84119. Applicant’s 
representative: Daniel B. Johnson, 1123 
Munsey Building, 1329 E Street NW.. 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Photographic materials, 
supplies and equipment, in vehicles 
equipped with mechanical refrigeration, 
between the plantslte and warehouse 
facilities at Agfa-Gcvaert. Incorporated 
at Teterboro. NX, on the one hand, and, 
on the other, Denver. Colo.; Salt Lake 
City. Utah; and Glendale and Brisbane, 
Calif., for 180 days. Supporting shipper: 
Agfa-Oevaert. Inc.. 275 North Street, 
Teterboro. NX 07608 (Adolf Vogt. Mate¬ 
rials Manager). Send protests to: Lyle 
D. Heifer, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 5301 Federal Building, 125 South 
State Street. Salt Lake City. Utah 84138. 

No. MC 126539 (Sub-No. 21TA), filed 
December 18. 1974. Applicant: KATUTN 
BROS. INC.. 102 Terminal Street, Du¬ 
buque. Iowa 52001. Applicant’s repre¬ 
sentative: Carl E. Munson, 469 Fischer 
Building, Dubuque, Iowa 52001. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Liquid animat feed 
and liquid animal feed supplements. 
from at or near Clarence, Iowa, to points 
in Illinois. Iowa, Minnesota, Nebraska. 
North Dakota, South Dakota, and Wis¬ 
consin. for 180 days. Supporting shipper: 
Land OT*akes, Inc„ 2827-8th Avenue 
South. Fort Dodge, Iowa 50501. Send 
protests to: Herbert W. Allen, District 


Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 875 Fed¬ 
eral Building, Des Moines, Iowa 50309. 

No. MC 129480 (Sub-No. 15TA), filed 
December 18, 1974. Applicant: TRI¬ 
LINE EXPRESSWAYS. LTD., 550-71 
Avenue SE.. Calgary, Alberta, Canada 
T2H OS6. Applicant’s representative: 
Edward T. Lyons, Suite 1600 Lincoln 
Center, Denver. Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Gypsum board, from the 
plantsite and storage facilities of Big 
Horn Gypsum Products Company at or 
near Cody. Wyo., to the International 
Boundary line between the United States 
and Canada In the state of Montana, for 
180 days. Supporting shippers: William 
I. Freldman Distributors. Ltd,. 1012 
Beverley Blvd., Calgary. Alberta, Canada 
and P. W. L. Importers, Ltd., 701-47th 
Street East, Box 1865, Saskatoon, Sas¬ 
katchewan, Canada. Send protests to: 
Paul J. Labane. District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations, Room 222. U.S. Post Of¬ 
fice Building. Billings, Mont. 59101. 

No. MC 129862 (Sub-No. OTA), filed 
December 18. 1974. Applicant: RAJOR, 
INC., P.O. Box 756. Franklin. Tenn. 
37064. Applicant’s representative: Wil¬ 
liam J. Monheim, P.O. Box 1756, Whit¬ 
tier. Calif. 90609. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Tables Qnd stands for electronic in¬ 
struments and components, from Cuca¬ 
monga. Calif., to Jefferson City. Tenn.. 
for 180 days. Supporting Shipper: The 
Magnavox Company. 1700 Magnavox 
Way. Fort Wayne. Ind. 46804. Send Pro¬ 
tests to: Joe J. Tate. District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, A-422 US. Court 
House, Nashville, Tenn. 37203. 

No. MC 133146 (Sub-No. 11TA>, filed 
December 11. 1974. Applicant: INTER¬ 
NATIONAL TRANSPORTATION SERV¬ 
ICE, INC., 3300 Northeast Expressway. 
Suite l-M. Atlanta. Ga. 30341. Appli¬ 
cant’s representative: Richard D. Cooper 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wine, other than in bulk, 
from Atlanta. Ga.. to points in Arkansas. 
Oklahoma, Kansas. Nebraska, and Iowa, 
for 180 days. Supporting shipper: Mon¬ 
arch Wine Co. of Georgia, 451 Sawtell 
Avenue. Atlanta. Ga. 30315. Send pro¬ 
tests to: William U Scroggs. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations, 1252 West 
Peachtree St., N.W., Room 546, Atlanta. 
Oa. 30309. 

No. MC 135082 (Sub-No. 15TA). filed 
December 18. 1974. Applicant: BURSCH 
TRUCKING. INC., doing business as 
ROADRUNNER TRUCKING, INC.. 415 
Rankin Road NE.. Albuquerque. N. Mex. 
87107. Applicant’s representative: Don 
Jozies (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
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routes, transporting: Fire brick, furnace 
or kiln lining products, ingot mould hop 
tops, and Are clap requiring special 
equipment tor loading and unloading and 
commodities incidental to the installation 
of same when not exceeding 10 percent 
of total shipping weight, from Canon 
City. Colo., to points in Arizona. New 
Mexico, and Texas, for 180 days. Sup¬ 
porting shippers: Colorado Refractories 
Corporation. P.O. Box 1001. Canon City. 
Colo. 81212 and Buiidcrs-Materials, Inc., 
2717 Commercial NE., Albuquerque. N. 
Mex. 87107. Send protests to: John H. 
Klrkcmo. District Supervisor. Interstate 
Commerce Commission, Bureau of Op* 
orations. 1106 Federal Office Building, 
517 Oold Avenue 8W.. Albuquerque, N. 
Mex. 87101. 

No. MC 138104 <8ub-No. 19TA>. filed 
December 19. 1974. Applicant: MOORE 
TRANSPORTATION CO., INC.. 3509 N. 
Grove, Fort Worth, Tex. 76106. Appli¬ 
cant's representative: Bernard H. Eng¬ 
lish. 6270 Firth Road, Fort Worth, Tex. 
76116. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Hides, 
(1) from Clovis. N. Mex.. to Houston, 
Laredo, and Fort Worth, Tex. and <2) 
from Albuquerque and Clovis, N. Mex.. 
to San Antonio and Houston. Tex., for 
180 days. Supporting shipper: South¬ 
western Trading Co., P.O. Box 12307, 
Houston. Tex. 77017 and Chilewich Cor¬ 
poration, 3700 N. Grove. P.O. Box 4431, 
Fort Worth, Tex. 76106. 8end protests 
to: H. C. Morrison. Sr., District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Rm. 9A27 Federal 
Building, 819 Taylor St., Fort Worth, 
Tex. 76102. 

No. MC 139658 <Sub-No. 2TA>. fUed 
December 19. 1974. Applicant: HARRY 
POOLE, INC., 2322 Kingsington Road. 
Macon, Ga. 31902. Applicant's represent¬ 
ative: William Addams. Suite 212, 5299 
Roswell Road NE.. Atlanta. Ga. 30342. 
Authority sought to operate os a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Crushed 
agricultural limestone . in bulk, in dump 
vehicles, from points in Jefferson Coun¬ 
ty, Tenn., to points in Georgia and South 
Carolina, for 180 days. Supporting ship¬ 
pers: There are approximately 9 state¬ 
ments of support attached to the appli¬ 
cation, which may be examined here at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the held office 
named below. Send protests to: William 
L. Scroggs, District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 1252 W. Peachtree St. NW^ 
Room 546. Atlanta, Ga. 30309. 

No. MC 139760 (Sub-No. 3TA>, filed 
December 18. 1974. Applicant: WIL¬ 
LIAM ULBRICH TRUCKING CO.. INC., 
128 Vreeland Avenue. Leonla, N.J. 07605. 
Applicant’s representative: William Ul- 
brich (same address as applicant*. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Scrap metal, from 
North Bergen, N.J.. to Sparrows Point. 


Md.. under continuing contracts with 
Vulcan Materials Company, for 180 days. 
Supporting shipper: Vulcan Materials 
Company, Manager Transportation 
Services—Metals * Mis, P.O. Box 7497, 
Birmingham. Ala. 35223. Send protests 
to: District Supervisor Joel Morrows, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 9 Clinton St., Newark, N.J. 
07102. 

No. MC 139800 (Sub-No 2TA), filed 
December 19. 1974. Application: LARRY 
W. CZERNIAK. 9000 W. 74th Avenue, 
Arvada, Colo. 80005 Applicant’s repre¬ 
sentative: John P. Thompson. 450 
Capitol Life Center. Denver, Colo. 80203. 
Authority sought to operate as a common 
carrier. by motor vehicle, over regular 
and irregular routes, transporting: Irre¬ 
gular routes: Camera Aim (except movie 
film moving to or from movie theaters). 
Aim slides . photographs, prints. nega~ 
tives and photographic supplies . between 
points in Denver. Adams. Arapahoe, 
Boulder, and Jefferson Counties, Colo. 
Regular routes: Camera Aim (except 
movie film moving to or from movie 
theaters). Aim slides, photographs, 
prints, negatitvs and photographic sup¬ 
plies. (1) between Pueblo. Colo, and 
Cheyenne, Wyo.. serving all Intermediate 
points and serving the off-route points 
of Windsor and Johnstown. Colo.: From 
Pueblo, Colo, over Interstate Highway 25 
and U.S. Highway 85-87 to Denver, Colo., 
thence over Interstate Highway 25 to 
Cheyenne, Wyo.. and return over the 
same routes: using U.S. Highway 34 and 
Colorado Highways 14 and 66 for opera¬ 
ting convenience only: (2) between 
Pubclo, Colo, and Cheyenne, Wyo., 
serving all Intermediate points: From 
Pubclo. Colo., over Interstate Highway 25 
and U.S, Highway 85-87 to Denver. 
Colo.: thence over U.S. Highway 85 to 
Cheyenne, Wyo., and return over the 
same routes: using U.S. Highway 34 and 
Colorado Highways 14 and 66 for 
operating convenience only; and (3> be¬ 
tween Denver, Colo, and Laramie, Wyo., 
serving all intermediate points on U.S. 
Highway 287 and the off-route point of 
Estes Park, Colo.: From Denver. Colo., 
over U.S. Highway 287 to Laramie. Wyo.. 
and return over the same route: using 
Interstate Highways 80 and 2p, US. 
Highway 34 and Colorado Highway 66 for 
operating convenience only, for 180 days. 
Restrictions: The entire operation 
described in this application shall be 
restricted against the transportation of 
packages or articles weighing more than 
20 pounds in the aggregate from any one 
consignor to any one consignee during 
any one day. Supporting shippers: There 
are aproxlmately 8 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Send 
protests to: District Supervisor Herbert 
C. Ruoff, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 2022 Federal 
Building. Denver, Colo. 80202. . 

No. MC 140059 (8ub-No. 2TA>. filed 
December 18. 1974. Applicant: NEVADA 


DISTRIBUTING CO., INC , PO Box 
1238, Ely. Nev. 89801. Applicant's repre¬ 
sentative: John R. Anderson. 1100 Bos¬ 
ton Building. Sait Lake City, Utah 84111. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Beer, from Golden, 
Colo., to Elko. Winncmucca, and Ely. 
Nev.. for 180 days. Supporting shipper: 
Elko Bottling Co., P.O. Box 711. Elko. 
Nev. 89801 and Winneva Distributing 
Company. Inc., 630 Melarkey Street. 
Winnemucca, Nev. 89445. Send protests 
to: District Supervisor Robert O. Harri¬ 
son. Interstate Commerce Commission. 
Bureau of Operations, 203 Federal Build¬ 
ing, 705 North Plaza 8trect. Carson City, 
Nev. 89701. 

No. MC 140122 (Sub-No. 3TA). filed 
December 18. 1974. Applicant: SNOW¬ 
BALL. LTD., P.O. Box 13528, St. Louis. 
Mo. 63138. Applicant's representative: 
Jacob P. Billig. 1126 Sixteenth Street 
NW„ Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap metals, ferrous and 
nonferrous, and crushed auto bodies, for 
recycling purposes. (1) (a) From points 
in Arizona, Colorado. Nebraska, Nevada, 
New* Mexico. North Dakota, South Dako¬ 
ta, and Wyoming, to Spokane. Kent. 
Takoma, and Seattle, Wash.; Eugene 
and Portland, Oreg.; Bakersfield, Ver¬ 
non. Riverside. Oakland. National City. 
Stockton. Los Angeles, Etiwanda, Long 
Beach, Fontana, and Terminal Island, 
Calif.; Las Vegas, Nev.; and Salt Lake 
City. Utah; <b) From points in Idaho 
and Utah, to Bakersfield, Vernon. River¬ 
side. Oakland. National City, Stockton, 
Los Angeles. Etiwanda, Long Beach. 
Fontana, and Terminal Island, Calif.; 
Las Vegas. Nev.; and Salt Lake City, 
Utah; (c) from points in California, to 
Las Vegas. Nev.; (d> From points In 
Oregon, to Spokane, Kent. Takoma, and 
Seattle, Wash.; Bakersfield. Vernon, 
Riverside. Oakland. National City, 
Stockton, Los Angeles. Etiwanda. Long 
Beach, Fontana, and Terminal Island. 
Calif.; and Las Vegas. Nev.; and (e) 
from points in Washington, to Bakers¬ 
field. Vernon. Riverside. Oakland. Na¬ 
tional City. 8tockton. Los Angeles. Eti- 
wonda. Long Beach, Fontana, and 
Terminal Island. Calif.; and Las Vegas, 
Nev. 

(2) From points in Arkansas. Iowa, 
Louisiana. Missouri. North Dakota, and 
South Dakota, to Peoria, Waukegan. 
Chicago. Alton, East St. Louis, Blue Is¬ 
land, McCook, and South Beloit, m.; 
Kansas City. Kans.; Fond du Lac. Port¬ 
age, Racine, Madison, and Milwaukee. 
Wls.; St. Paul, Minneapolis, and Anoka. 
Minn.; 8outh Bend, Fort Wayne, and 
Michigan City, Ind.; Columbus. Defiance, 
Toledo. Canton, Brook Park, West Car¬ 
rollton, and Cincinnati, Ohio; 8t. Louis, 
Mo. Commercial Zone and Indianapolis, 
Ind. Commercial Zone; (3) From points 


Note.— Applicant stfttes It will tuck *»d 
Interline with any other carrier with au¬ 
thority held in MC 140050 (Sub-No 1TA). 
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In Colorado. Kansas, Nebraska, and Wyo¬ 
ming, to Peoria, Waukegan. Chicago. Al¬ 
ton. East St. Louis. McCook, and Blue 
Island. Ill.; Fond du Lac. Portage. Racine, 
and Milwaukee. WLs ; Minneapolis and 
Anoka, Minn.; South Bend, Fort Wayne, 
and Michigan City. Ind.; Columbus. De¬ 
fiance, Toledo, Canton. Brook Park, West 
Carrollton, and Cincinnati, Ohio: St 
Louis, Mo. Commercial Zone; and In¬ 
diana poll*. Ind. Commercial Zone; and 
(4) From Denver. Colo., to South Beloit 
HI., and Kansas City. Kans . for 180 days. 
Supporting shippers: Century Metal Re¬ 
cyclers. Inc., P.O. Box 6701, Denver. 
Colo. 80208; Metal Recycling Co.. 666 
Sherman Street. Denver. Colo.; Aircraft 
Tool Supply Co.. 666 8herman Street 
Denver. Colo.: Century Enterprises. P.O. 
Box 6701. Denvrr. Colo. 80206; and Mil¬ 
ford 8. Pepper Enterprises. P.O. Box 6701. 
Denver. Colo. 80206. Send protests to: 
District Supervisor J. P. Werthmann. In¬ 
terstate Commerce Commission. Bureau 
of Operations. Room 1465. 210 North 
12th Street St Louis. Mo. 63101. 

No. MC 140457 <8ub-No. 1TA). filed 
December 19. 1974. Applicant: W.HJ\T. 
CO.. INC., Route 8. Box 644, Roanoke. 
Va. 24014. Applicant’s representative: 
Michael S. Ferguson. 214 Shenandoah 
Building. Roanoke. Va. 24011. Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: (1) Ammonium sulfate, 
from Hopewell and Chesapeake. Va.. to 
Winston-Salem. N.C.: and (2) Limestone 
rock, from Roanoke. Va., to Winston- 
Salem. N.C., for 180 days. Supporting 
shipper: Weaver Fertilizer Company. 
Inc.. Winston-Salem, N.C. Send protests 
to: Danny R. Beeler, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 215 Campbell Ave¬ 
nue SW.. Roanoke. Va. 24011. 

No. MC 140472 (Sub-No. 1TA), filed 
December 16, 1974. Applicant: ASSOCI¬ 
ATED MOVLNO ii STORAGE COM¬ 
PANY. INC., 1101 Edwards Avenue. 
Har&han. La. 70123. Applicant's repre¬ 
sentative: Julius O. Neumeyer (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Used household goods and personal 
effects, in containers, having a prior or 
subsequent move beyond the points ap¬ 
plied for, restricted to the performance 
of pickup and delivery service In connec¬ 
tion with packing, crating, and contain¬ 
erization. or unpacking, uncrating, and 
decontainerization of such traffic, be¬ 
tween points in Ascension, Jefferson, La- 
Fourche, Orleans, Plaquemine, St. Ber¬ 
nard, St, Charles, St. James. St. John. 
St Tammany. Tangipahoa, Terrebonne, 
and Washington Parishes. la., for 180 
days. Supporting shipper: Department 
of Defense, Regulatory Law Office, Of¬ 
fice of The Judge Advocate General, 
Washington, D.C. 20310. Send protests 
to: Ray C. Armstrong, Jr.. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Bureau of Operations, T-9038 U.S. 
Postal Service Bldg., 701 Loyola Avenu* 
New Orleans, La. 70113. 


Motor Carriers or Passengers 

No. MC 139604 (Sub-No. 4TA), filed 
December 19, 1974. Applicant: CHERRY 
HILL TRANSIT. 109 Brick Road. Marl- 
ton. N.J. 08053. Applicant's representa¬ 
tive: Raymond A. Thistle, Jr.. Four Penn 
Center Plaza (Suite 1012), Philadelphia, 
Pa. 19103. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: Pas- 
sengers and their baggage in the same 
vehicle, between Philadelphia, Pa. and 
points in Delaware County, Pa., on the 
one hand, and. on the other, Lakehurst 
Naval Air Station. Lakchurst, N.J., for 
180 days. Supporting shipper: Lake hurst 
Commuter Transportation Corp.. One 
East Penn Square. Market and Juniper 
Streets, Philadelphia. Pa. 19107. Send 
protests to: Richard M. Regan. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, 428 E. 
State Street, Room #204, Trenton, N.J. 
08608. 

By The Commission. 

(seai.1 Robert L. Oswald, 

Secretary . 

(PRDoc.75-288 Piled l-3-75;8:4S am) 


| Not loo No. 2101 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 6. 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before January 27, 
1975. Pursuant to section 17(8> of the In¬ 
terstate Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified In their 
petitions with particularity. 

No. MC-FC-75507. By order entered 
December 17. 1974 the Motor Carrier 
Board approved the transfer to Indi¬ 
anapolis Sight Seeing. Inc., doing busi¬ 
ness as Gray Line Sight Seeing of Indi¬ 
anapolis, Indianapolis. Ind., of License 
No. MC-12541, issued January 5. 1953. to 
Ross and Babcock Travel Bureau, Inc.. 
Indianapolis, Ind., authorizing opera¬ 
tions as a broker at Indianapolis. Ind., in 
connection with transportation by motor 
vehicle In interstate or foreign com¬ 
merce. of passengers and their baggage. 
In round-trip tours, beginning and end¬ 
ing at points in Marion County, Ind., and 


extending to points in the United States. 
Harry J. Hannan. 8130 South Meridian 
St.. Indianapolis, Ind. 46217, attorney for 
applicants. 

No. MC-FC-75520. By order of Decem¬ 
ber 18. 1974, the Motor Carrier Board 
approved the transfer to Ace Limousine 
8ervice. Inc., Brick Town, N.J.. of the 
operating rights In Certificates Nos. MC- 
135738 (Sub-No. 1) and MC-135738 
(Sub-No. 2) issued May 18, 1973. and 
September 4. 1974. to Donald DeOraff, 
doing business as Ace Limousine Service. 
Brick Town. N.J.. authorizing the trans¬ 
portation of passengers and their bag¬ 
gage. In non-scheduled door-to-door 
service, limited to the transportation of 
not more than 11 pxssengers, not includ¬ 
ing the driver, in special operations, be¬ 
tween points in Ocean County (except 
Lakchurst and the Lnkehurst United 
States Naval Air Station) and Mon¬ 
mouth County. N.J., on the one hand, 
and. on the other, LaGuardia Airport 
and John F. Kennedy International Air¬ 
port, New York. N.Y., and Philadelphia 
International Airport, Philadelphia, Pa. 
Charles J. Williams. 47 Lincoln Park. 
Newark, N.J. 07102. Attorney for appli¬ 
cants. 

No. MC-FC-75563. By order Of Decem¬ 
ber 18.1974 the Commission approved the 
transfer to Dennis Cordes, Sr.. Stock¬ 
holm. Wls.. of the operating rights tn 
Certificate No. MC-35856 issued July 2. 
1973 to Howard Anderson, Plum City, 
Wise., authorizing the transportation of 
various commodities from and to speci¬ 
fied points and areas in Wisconsin and 
Minnesota. F. H. Kroeger, 2288 Univer¬ 
sity Ave., St. Paul, Minn., 55114 Appli¬ 
cants representative. 

No. MC-FC-75587. By order of Decem¬ 
ber 17, 1974 the Motor Carrier Board 
approved the transfer to Vestring Feed, 
Inc., Bums, Kansas, of the operating 
rights in Certificate No. MC-104012 
issued October 31, 1987 to Richard L. 
Wyss, Sr.. Florence. Kansas, authorizing 
the transportation of various commodi¬ 
ties from, to and between specified points 
and areas In Kansas and Missouri. Gene 
F. Anderson. 116 East 5th St.. Augusta, 
Kansas 67010 Attorney for applicants. 

No. MC-PC-75588. By order of Decem¬ 
ber 23. 1974, the Motor Carrier Board 
approved the transfer to Kclco Foods 
Transportation. Inc., Stromsburg. Nebr , 
of the operating rights in Permit No. 
MC-124327 (Sub-No. 4) issued Septem¬ 
ber 7. 1973, to Coastal Contract Carrier 
Corp., Selmer. Tenn., authorizing the 
transportation of meats, meat products, 
and meat by-products (except commod¬ 
ities in bulk. In tank vehicles), from 
points in Illinois, Iowa, Kentucky, and 
Tennessee to points in California under 
continuing contract with Kclco Foods, 
Inc., of Deerfield. 111. John E. Jandera, 
641 Harrison Street. Topeka. Kans. 
66603 Attorney for applicants. 

No. MC-FC-75589. By order of Decem¬ 
ber 17. 1974 the Motor Carrier Board ap¬ 
proved the transfer to Dakota Film & 
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Express. Inc., Grand Forks, NJX, of Cer¬ 
tificate of Registration No. MC--98501 
(Sub-No. 1) Issued December 17. 1963 to 
Don V. Llndgren. doing business as 
Dakota Film Delivery Service. Grand 
Forks, NJ>, evidencing a right to engage 
in transportation In interstate commerce 
as described in Certificate of Public Con¬ 
venience and Necessity No. 698 dated 
April 1. 1960 Issued by the North Dakota 
Public Service Commission. E. J. Han¬ 
son. Box 1177, Grand Porks. NJ3.. 58201 
Attorney for applicants. 

I si* a i. J Robert L. Oswald, 

Secretary . 

(FR Doc.75-289 Filed 1-3-75:8:45 amj 


| Ex Parte MC-941 

MOTOR CARRIER RATES FOR THE CAR¬ 
RIAGE OF LTL SHIPMENTS OF MAIL 1 

December 24, 1974. 

Notice is hereby given that on Decem¬ 
ber 10. 1974, the U S. Postal Service filed 
a petition, pursuant to the provisions of 
39 U.S.C. 5209. asking the Commission 
to approve and prescribe proposed rates 
for application to tbe voluntary carriage 
of mail by authorized general commodity 
motor common carriers in LTL ship¬ 
ments. 

Any person interested in the matter 
which is the subject of the petition and 
who wishes to participate actively In any 
further proceedings herein shall notify 
this Commission, by filing with the Of¬ 
fice of Proceedings. Room 5342. 12th 
Street and Constitution Avenue, NW., 
Washington. D.C., 20423. on or before 
January* 30. 1975, an original and one 
copy of a statement of his Intention to 
participate. Thereafter, the nature of 
further proceedings herein, if any. will 
be designated. The petition and state¬ 
ments of intent to participate, if any. 
will be available for public inspection at 
the offices of the Interstate Commerce 
Commission during the regular business 
hours. 

A copy of this notice will be served 
upon the petitioner and all carriers in 
the Carrier Service Lint appended to the 
petition, and notice of the filing of the 
Petition will be given to the general pub¬ 
lic by depositing a copy of this notice in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C.. and by de¬ 
livering a copy hereof to the Director. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register. 

I seal 1 Robert L. Oswald, 

Secretary. 

(FR Doc.75-287 Filed 1-3-75;8:45 am] 


1 Schedule of rate* and charges filed m 
pari of the original document. 


(Service Order No. 1179*1 

THE TEXAS AND PACIFIC RAILWAY CO. 

ORDERED TO OPERATE TRAINS OF 

THE NATIONAL RAILROAD PASSENGER 

CORP. (AMTRAK) 

At a Session of the Interstate Com¬ 
merce Commission. Division 3. acting as 
an Appellate Division, held at its office 
In Washington. D.C., on the 22nd day of 
November 1974. 

Upon consideration of the record In 
the above-entitled proceeding. Including 
the petition of Amtrak for reconsidera¬ 
tion or deferral of the effective date of 
the order of the Commission. Division 3. 
acting as an Appellate Division, dated 
August 1. 1974. which order modified the 
order of the Commission, Division 3. 
dated March 21. 1974. and the tele¬ 
graphic reply of the Texas and Pacific 
Railway, thereto: and of the order of the 
Commission. Commissioner Tuggle, dated 
September 6.1974: and 

It appearing, that by Sendee Order No. 
1179, the Commission, by Division 3, on 
March 21. 1974, ordered the Texas and 
Pacific Railway Company to operate 
trains of the National Railroad Pas¬ 
senger Corporation and to provide em¬ 
ployees. tracks, and other facilities as re¬ 
quired between a connection with the 
Missouri Pacific Railroad Company at 
Texarkana, Ark., and a connection with 
the Atchison. Topeka L Santa Pe Rail¬ 
way Company at Fort Worth, Tex., and 
that this order was pursuant to the Com¬ 
mission’s authority under section 402 of 
the Railroad Passenger Service Act. as 
amended. 45 U.S.C. 562; 

It further appearing, that upon re¬ 
consideration of its order. Division 3. 
acting os an Appellate Division, on Au¬ 
gust 1, 1974. (1) revoked Service Order 
No. 1179, subject to the condition that 
in the event Amtrak refiled its applica¬ 
tion under section 402(a) of RPSA. the 
service order would remain in effect: and 
(2) set for modified procedure matters 
relating to just and reasonable compen¬ 
sation for the operation of the subject 
trains and indemnification against casu¬ 
alty risk: 

It further appearing, that by order of 
the Commission, Commissioner Tuggle, 
dated September 6. 1974. (1) the provi¬ 
sions of the order dated August 1. 1974, 
which required the refiling of m\ ap¬ 
plication under section 402(a) were 
stayed, and (2) the remaining provisions 
of thAt order were continued in effect: 

It further appearing, that in accord¬ 
ance with the provisions of the order 
dated August 1, 1974, the parties 


* Henceforth this proceeding ehaU also be 
entitled Finance Docket No. 27783, Amtrak 
and Texas and Pacific Railway Co , Establish¬ 
ment of Just Compensation and Indemnifi¬ 
cation for Operations and Use of Tracks and 
Facilities. 


have filed statements concerning matters 
of compensation and Indemnification 
against casualty risk for the services per¬ 
formed by the T&P for Amtrak In the 
operation of the trains subject to Service 
Order No. 1179: 

It further appearing, that, in the in¬ 
stant petition. Amtrak primarily main¬ 
tains that (1) the Commission should not 
revoke the subject service order. (2) the 
Commission should not presently decide 
matters relating to compensation and 
indemnification, and (3) the service 
order should be continued in effect and 
extended beyond the expiration date 
initially Imposed: 

It further appearing, that, the parties 
involved in this proceeding have been 
unable to formulate a mutually accept¬ 
able agreement covering the terms and 
conditions of the operation of trains over 
the subject trackage of T&P; that sub¬ 
stantive contractual differences relat¬ 
ing to an interpretation of the agree¬ 
ment between MoPac and Amtrak exist, 
which differences bear directly on the in¬ 
ability of the T&P and Amtrak to reach 
an accord in this matter: and that, the 
parties involved herein have submitted 
their dispute for Judicial determination: 

It further appearing, that, in support 
of its petition, Amtrak has submitted a 
decision by the United States Court of 
Appeals for the Eighth Circuit. Docket 
No. 74-1203, “National Ftallroad Pas¬ 
senger Corporation v. Missouri Pacific 
Railroad Company and the Texas and 
Pacific Railway Company/* which deter¬ 
mined that the underlying dispute be¬ 
tween the parties, i.e., the applicability 
of the MoPac-Amtrak agreement, should 
he submitted to arbitration before the 
National Arbitration Panel: that by order 
dated August 16. 1974. the district court, 
from which the appeal was taken in tills 
matter, directed the Missouri Pacific 
Railway to submit to arbitration the 
agreement relating to MoPac's obligation 
to supply certain services to Amtrak 
which services are also the subject of 
Service Order No. 1179: and that, the 
Commission's action in Its order dated 
August 1, 1974, was taken before entry 
of the above-referred to court order and 
without notice of the Judicial determina¬ 
tion by the Court of Appeals in the saJd 
docket; 

It further appearing, that the National 
Arbitration Panel is presently consider¬ 
ing this contractual dispute and that Its 
determination is relevant to the issue of 
whether or not Amtrak should file an 
application pursuant to section 402(a) 
of RPSA; that, in order to provide for a 
more orderly resolution of this dispute 
the Commission should revoke its order 
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of August 1. 1074, only insofar as it re¬ 
quires Amtrak presently to file an ap¬ 
plication pursuant to section 402<a); 

It further appearing, that the subject 
service order Is set to expire on Novem¬ 
ber 30, 1974; that the expiration of tills 
service order would result in the can¬ 
cellation of Amtrak passenger trains op¬ 
erating between 8t. Louis. Mo., and 
Laredo. Tex.; that this result would be 
an extreme disservice to the public who 
travel or will travel on these trains and 
would Interfere substantially with the 
present and future usefulness of these 
trains in the performance of adequate 
and continuous service to the public; and 
that due to the exigencies of this situa¬ 
tion. the service order should be amended 
to extend the expiration date of this 
order for a period of six months; 

It further appearing, that, the TAP 
has not yet been compensated or 
indemnified against casualty risk for the 
provision of any of the services ordered 
by the Commission; that Amtrak in its 
petition has expressed its willingness to 
compensate TAP for Its operations pur¬ 
suant to the terms and conditions of the 
existing Basic Agreement between 
Amtrak and MoPac dated April 16. 1974. 
and to be governed by the provisions of 
the same agreement relating to indemni¬ 
fication against casualty risk; that the 
parties have submitted their statements 
relating to these matters; and that, the 
Commission has yet to make a final 
determination of these matters; and 

It further appearing, that, as an 
interim measure, the Commission should 
require Amtrak to compensate and in¬ 
demnify TAP for its services already per¬ 
formed in accordance with this service 
order and for those services to be per¬ 
formed for the duration of the service 
order; that the foregoing should not be 
taken to be a determination of the issues 
and facts as submitted by the parties in 
their statements for consideration under 
modified procedure; and that, a Anal 
determination will be made as to the 
matters of compensation and indemni¬ 
fication against casualty risk for the pro¬ 
vision of the required services by TAP to 
Amtrak: 


It is ordered. That the petition for re¬ 
consideration of the National Railroad 
Passenger Corporation be, and it is 
hereby, granted to the extent request is 
made for the revocation of those provi¬ 
sions of the order dated August 1. 1974, 
which revoked Service Order No. 1179. 
subject to the condition that Amtrak rc- 
file its application pursuant to section 
402*a) of the Rail Passenger Service Act, 
as amended, and those provisions of said 
order which required the posting of no¬ 
tice of termination of the subject trains, 
as set forth In the first two ordering 
paragraphs of the above-referred to 
order; that the petition for reconsidera¬ 
tion insofar as it seeks a limited continu¬ 
ance of Service Order No. 1179, be. and 
it is hereby, granted; and that Service 
Order No. 1179, be. and it is hereby, 
amended to provide for expiration of the 
Service Order at 11:59 p.m.. May 31. 
1975, unless otherwise further modified, 
changed, or suspended by further order 
of this Commission; 

It is further ordered, Tiiat the Na¬ 
tional Railroad Passenger Corporation 
shall compensate the Texas and Pacific 
Railway Company for the services it hns 
performed for said corporation pursuant 
to the terms of Service Order No. 1179. 
from its date of entry. March 21. 1974; 
that this compensation shall be in con¬ 
formity with the provisions, terms, con¬ 
ditions. and procedures set forth in the 
Basic Agreement between Amtrak and 
the Missouri Pacific Railroad Company, 
signed April 16. 1971; that the National 
Railroad Passenger Corporation shall 
continue to compensate the Texas and 
Pacific Railway Company in accordance 
with the above-referred to Agreement for 
the duration of this service order or until 
otherwise directed by order of this Com¬ 
mission for services performed by the 
Texas and Pacific Railway Company 
pursuant to the subject service order; 
provided, however , That this compensa¬ 
tion shall be considered only as an 
Interim payment for the provision of such 
services and that compensation paid by 
the National Railroad Passenger Cor¬ 
poration in accordance with the terms 
specified herein shall not be considered 


as a final determination by this Commis¬ 
sion on the merits or otherwise of those 
statements filed by the parties hereto 
With respect to matters of just and rea¬ 
sonable compensation and indemnifica¬ 
tion against casualty risk, as directed by 
the order dated August 1,1974; 

It is further ordered, That, the Na¬ 
tional Railroad Passenger Corporation 
shall hereafter indemnify the Texas and 
Pacific Railway Company against any 
casualty risk to which it may be exposed 
in accordance with the provisions, terms, 
conditions, and procedures set forth in 
the above-referred to Basic Agreement. 
provided, however. That the application 
of the Basic Agreement shall not be con¬ 
sidered a s a final determination on the 
merits or otherwise of the pleadings filed 
by the parties relative to the terms, con¬ 
ditions. etc., for indemnification by the 
corporation for the railroad for its serv¬ 
ices performed to date and to be per¬ 
formed pursuant to this service order; 

It is further ordered. That this pro¬ 
ceeding shall otherwise remain open for 
consideration of the level of compensa¬ 
tion to be fixed for the services and fa¬ 
cilities provided to the National Railroad 
Passenger Corporation by the Texas and 
Pacific Railway Company and the neces¬ 
sary indemnification against casualty 
risk by the corporation for the railroad; 
and that such determination will be 
retroactive to March 21. 1974. with ap¬ 
propriate set-off for the compensation 
presently ordered herein; 

It is further ordered. That, except to 
the extent granted herein, the petition 
for reconsideration or deferral be. ond it 
is hereby, denied; and 

It is further ordered, That. this order 
shall be effective on the date it is served. 

By the Commission, Division 3. acting 
as an Appellate Division. 

Note: This dccUlon U not a major Federal 
action significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act of 
1969. 

[seal] Robest L. Oswald, 

Secretary. 

|TO Doc.75-286 Filed 1-5-75:8:45 amj 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Public Health Service 
[ 42 CFR Part 23 ] 

NATIONAL HEALTH SERVICE CORPS 
Critical Manpower Shortage Areas 

Notice Is hereby given that the As¬ 
sistant Secretary for Health of the De¬ 
partment of Health, Education, and 
Welfare, with the approval of the Secre¬ 
tary of Health. Education, and Welfare, 
proposes to delete Part 23 of Title 42. 
Code of Federal Regulations and to .sub¬ 
stitute in lieu thereof a new Part 23. 
The primary purpose of the new pro¬ 
posed Part 23 is to implement section 2 
of the Emergency Health Personnel Act 
Amendments of 1972 (Pub. L. 92-585>, 
which amended section 329 of the Public 
Health Act, authorizing the establish¬ 
ment of the National Health 8ervlce 
Corps. 

The major changes made by this pro¬ 
posed regulation are as follows: <1) the 
Secretary, without regard to an appli¬ 
cation for assignment of NHSC person¬ 
nel. will designate those areas which 
have a critical health manpower short¬ 
age and publish periodically in the Fed¬ 
eral Register a list of such designated 
areas, and the criteria utilized in making 
such designation: (2) provision is made 
for 90 days written notice published in 
the Federal Register, before the Secre¬ 
tary may withdraw his designation of an 
area as one having a critical health man¬ 
power shortage: (3) three options are 
set forth for the reimbursement of the 
National Health Service Corps by appli¬ 
cants whereby the Corps can recover its 
reasonable costs of providing services; 
(4) the charge to any person for services 
from assigned personnel shall be in ac¬ 
cordance with a schedule of charges de¬ 
termined in consultation with the local 
medical, or dental, or other appropriate 
health society: and (5) the Secretary 
may approve an application without the 
certification of need by the State and 
district medical, dental or other appro¬ 
priate health societies when he finds that 
such certification has been arbitrarily 
and capriciously withheld. 

Written comments concerning the pro¬ 
posed regulations are invited from inter¬ 
ested persons. Inquiries may be ad¬ 
dressed, and data, views and arguments 
relating to this notice may be presented 
in writing, in triplicate, to the Director, 
Bureau of Community Health Services. 
Health Services Administration, Room 
7-05 Parklawu Building, 5600 Fishers 
Lane, Rockville. Maryland 20852. 

All comments received in response to 
this notice will be available for public In¬ 
spection and copying at the above re¬ 
ferred to address weekdays (Federal 
holidays excepted) during regular busi¬ 
ness hours. All relevant material received 
on or before February 5, 1975 will be 
considered. 


It is therefore proposed to delete Part 
23 and substitute in lieu thereof a new 
Part 23 as follows: 

Dated: October 29, 1974. 

Theodore Cooper, 

Acting Assistant Secretary for Health . 
Approved: December 23.1974. 

Caspar W. Weinberger. 

Secretary. 

See. 

23.1 Applicability. 

232 Definition*. 

23.3 Eligibility. 

23.4 Designation 

23.5 Information and Assistance. 

23.6 Application for Assignment 
23 7 Assignment of Personnel. 

23.8 CottU and charges for service*. 

23.9 Supervision of assigned personnel and 

termination of assignment. 

23.10 Agreements with applicant*. 

23.11 Use of facilities by assigned personnel. 
Authority: Sec. 215, 58 8taL 690, as 

amended (42 UJB.C. 216); sec. 329. 84 Slat. 
1868 as amended (42 U.8 C. 254b). 

§ 23.1 Applicability 

The regulations in this subpart are ap¬ 
plicable to the assignment of personnel 
of the National Health Service Corps to 
areas with critical health manpower 
shortages, as provided by section 329 of 
the Public Health Service Act (42 U S C 
254bi. 

g 23.2 Definition*. 

As used in this part: 

<a) “Act” means the Public Health 
Service Act. 

<b) “State** means any of the several 
states, the District of Columbia. Puerto 
Rico, the Virgin Islands. Guam. Ameri¬ 
can Samoa, and the Trust Territory of 
the Pacific Islands. 

(c) “Secretary** means the Secretary 
of Health. Education, and Welfare and 
any other officer or employee of that De¬ 
partment to whom the authority involved 
has been delegated. 

(d) "Assigned personnel" means health 
or health related personnel of the Reg¬ 
ular and Reserve Corps of the Service 
and such civil service personnel as the 
Secretary' designates, including, but not 
limited to, physicians, dentists, psychol¬ 
ogists, nurses, paramedical personnel, 
medical services administrators or 
planners, and medical and psychiatric 
technicians, who are assigned, in ac¬ 
cordance with section 329 of the Act and 
the regulations in this part, to an area 
to provide needed health care or services. 

(e) “Nonprofit" private health entity 
means a private health entity no part of 
the net earnings of which Inures, or may 
lawfully Inure, to the benefit of any pri¬ 
vate shareholder or individual. 

(f) “Population" means the popula¬ 
tion based on the latest figures available 
from the XJB. Census Bureau or such 
other source that the Secretary finds 
acceptable, applicable to the area to be 
served. 

(g) "Area" means a defined geograph¬ 
ical or service region acceptable to the 
Secretary from which persons are pro¬ 
vided services under this part, irrespec¬ 
tive of political or geographic boundaries. 


g 23.3 Eligibility. 

Application for assignment of Corp^* 
personnel to on area designated by the 
Secretary under I 23.4 may be made by 
the health agency or any other public 
or nonprofit private health entity in such 
area. 

g 23.1 DcaSgnmiofi. 

(a) In accordance with section 329<b» 
(IMA) of the Act, the Secretary shall 
designate those areas which he deter¬ 
mines have critical health manpower 
shortages. In making such determina¬ 
tion the Secretary shall take into con¬ 
sideration, among other pertinent 
factors: 

il) The latest reliable health re¬ 
sources statistics available to him. such 
as numbers of primary care physicians, 
dentists, and other health manpower 
personnel; the range of primary care and 
other health services available: and the 
types of health facilities in the area. 

(2) Health status indicators, such as 
infant and maternal mortality rates, ac¬ 
cident rates, morbidity rates, disability 
rates, life expectancy rates, and others. 

<3) Inaccessibility of health care serv¬ 
ices in the community, and the ability to 
obtain services when required on a 
timely and effective basis, taking into ac¬ 
count transportation difficulty, travel 
times, utilization rates, ability of health 
resources to meet increased demands, 
and other socio-economic, demographic, 
and environmental factors of commu¬ 
nity life which significantly impair ac¬ 
cess. The Secretary shall publish peri¬ 
odically In the Federal Register a list 
of such designated areas together with 
the specific criteria used in determining 
such areas. 

(b) Any State health agency or local 
public health agency or other public or 
nonprofit private health entity in an 
area which has not been designated by 
the Secretary pursuant to paragraph 
(a) of Uiis section may request such des¬ 
ignation. If upon review of the applica¬ 
tion and all other relevant facta It Is de¬ 
termined that the area meets the criteria 
utilized under paragraph (a) of this 
section, the Secretary shall add the area 
to the list of areas designated. 

(c) Upon determining that there has 
been a substantial change in circum¬ 
stances upon which a designation was 
based, the Secretary may. 90 days alter 
publication of a notice in the Federal 
Register, withdraw his designation of an 
area as one having a critical health man¬ 
power shortage. 

§ 23.5 Information and A**i*Unce. 

The Secretary shall conduct Informa¬ 
tion programs In the areas designated to 
inform public and nonprofit private 
health entities serving the designated 
areas of the technical and consultative 
services available from the Corps and to 
assist people In those areas who are seek¬ 
ing assignment of Corps personnel to 
their areas. 

§ 23.6 Application for Alignment. 

(a) An application for the assignment 
of Corps personnel under section 329 of 
the Act may be submitted to the Secre- 


FEDERAl REGISTER, VOL 40, NO 3— MONDAY, JANUARY 6 , 1975 








PROPOSED RULES 


tary by an eligible applicant in such form 
and manner and at such time as the 
Secretary may require. 

<b> The application shall include, 
among other tilings, the certification to 
the Secretary of 

(1) the local government of such area, 
and 

(2) the State and district medical, 
dental or other appropriate health so¬ 
cieties (as the case may be) that such 
assignment is needed for the area, pro¬ 
dded, However, That where such certi¬ 
fication has been withheld, a full ex¬ 
planation of the absence of such certi¬ 
fication shall be submitted. 

(c) The application shall also in¬ 
clude. unless established to the satisfac¬ 
tion of the Secretary that such recom¬ 
mendations were not reasonably obtain¬ 
able, the recommendations of (1) the 
appropriate State health planning 
agency established pursuant to section 
314(a) of the Act; <2> the appropriate 
Regional Medical Program established 
pursuant to Title IX of the Act; (3) 
where there has been such an agency 
established, the appropriate areawide 
health planning agency established 
pursuant to section 314(b) of the Act; 
(4) the State medical, dental, and other 
health associations and <5) from other 
medical personnel of the area to be 
served. 

(d) Tlie application shall also include 
evidence satisfactory to the Secretary 
that the general public has been in¬ 
formed. through the published news 
media or other means of communica¬ 
tion appropriate to local circumstances, 
of the actions of ail certifying and re¬ 
commending agencies, and has been af¬ 
forded adequate opportunity to comment 
on such application. All such comments 
received shall be appended to the appli¬ 
cation. 

(c) Such applications shall be ex¬ 
ecuted by an individual authorized to act 
for the applicant and to assume on be¬ 
half of the applicant any obligations im¬ 
posed by law, the statute, these regula¬ 
tions. or any additional conditions of as¬ 
signment imposed pursuant thereto. 

8 23,7 Assignment uf Personnel* 

The Secretary may upon proper appli¬ 
cation. assign Corps personnel to such 
designated areas where he finds such as¬ 
signment will best serve the purposes of 
section 329 of the Act and the regula¬ 
tions of this port, talcing into account: 

(a> The need of the area for the 
health services to be provided without 
regard to the area’s ability to pay; 

(b) The willingness of the area and 
tiie appropriate governmental agencies 
therein to assist and cooperate with the 
Public Health Service in providing effec¬ 
tive health services to residents of the 
area; 

(c) The recommendations of any 
agency or organization which may be re¬ 
sponsible for the development, under 
section 314(a) or (b) of the Act. of a 


comprehensive plan covering all or any 
part of the area Involved: 

(d) Recommendations from the State 
medical, dental, and other health as¬ 
sociations and from other medical per¬ 
sonnel of the area considered for assist¬ 
ance. Provided, That with respect to any 
proposed assignment, where the Secre¬ 
tary has from all the facts available to 
him. found that certification required by 
section 329(b) (2) (A) (ii) of the Act was 
clearly arbitrarily and capriciously with¬ 
held by the 8tate or district medical, 
dental or other appropriate health 
society, the Secretary may. after con¬ 
sultation with such society or societies, 
assign Corps personnel to the designated 
area. A certification may be considered 
to be arbitrarily and capriciously with¬ 
held when a State or district society: 

<1) falls to acknowledge a request for 
certification within 30 days, or make a 
decision regarding certification within 
90 days: or 

(2) provides either no Justification for 
its refusal to certify need or the data 
submitted in support of its Justification 
dearly Is not adequate in light of the 
factors considered by the Secretary in 
designating areas. 

$ 23.11 (!mU nntl charge* of MTviw*. 

(a) The National Health Service Corps 
shall be reimbursed, subject to the ap¬ 
proval of the Secretary, in accordance 
with one of the following mechanisms 
designed to recover the reasonable costs 
of providing services. Each agreement 
concluded with an applicant under 
f 23.10 shall identify the method of reim¬ 
bursement selected from the following: 

(1) The National Health Service Corps 
will be reimbursed a percentage of the 
total receipts collected (after certain 
preferential costs in the agreement con¬ 
cluded under i 23.10 agreed to are paid) 
which is equal to the percentage of the 
National Health Service Corps* contribu¬ 
tion toward the cost of operation as de¬ 
termined under the agreement concluded 
with the applicant under $ 23.10. 

(2) The National Health Service Corps 
will be reimbursed its actual reasonable 
cost per annum, a fixed amount regard¬ 
less of receipts collected; or 

(3) The National Health Service Corps 
will provide the total cost of operation 
and will collect all receipts. 

(b) Except as otherwise provided in 
paragraph (d > of this section, any person 
receiving services from assigned person¬ 
nel shall be charged at a rate designed 
to recover reasonable costs, to be dis¬ 
tributed according to one of the methods 
of reimbursement specified above. Such 
charges shall (except as provided in 
paragraph (c) of this section) be in ac¬ 
cordance with a schedule of charges 
determined in consultation with the 
local medical, or dental, or other appro¬ 
priate health society, and specified in the 
agreement concluded with the applicant 
under ft 23.10; provided, however. That 
where assigned personnel are providing 
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services within the framework of an 
established health services delivery sys¬ 
tem. the charges made shall be consistent 
with the charges made by such system. 

<c> In lieu of being charged on a fee- 
for-servlces basis pursuant to paragraph 
(b) of this section, persons eligible to 
receive services from assigned personnel 
may be charged on a prepaid capitation 
basts or other reimbursement mecha¬ 
nism 

(d> No charge or a reduced charge 
shall be made for services provided by 
assigned personnel to any person from 
a family which has an annual income 
below the higher of (1) the State figures 
for the ’’medically needy*’ as determined 
In accordance with the Aid to Families 
with Dependent Children figures calcu¬ 
lated by the Assistance Payments Ad¬ 
ministration, or (2) the Social Security 
Administration poverty index as set forth 
in the latest Social Security Bulletin. 
Annual Statistical Supplement, provided, 
however. That pursuant to paragraph 
<e> of this section, charges shall be made 
for services to such persona to the ex¬ 
tent that payment will be made by a 
third party which is authorized or under 
legal obligation to pay such charges. 

(e) If a Federal agency, an agency of 
a State or local government, or other 
third party would be responsible for all 
or port of the cost of the care or service 
provided under section 329 of the Act 
if such care or service had not been pro¬ 
vided pursuant to section 329 of the Act. 
the Secretary shall collect from such 
agency or third-party the portion of such 
cost for which it would be so responsible. 

(f) Any funds received by the Secre¬ 
tary pursuant to this section shall be de • 
posited In the Treasury as miscellaneous 
receipts. 

§ 23.9 Super* Uinn of aligned person* 
nvl nntl termination of u*»ignmrnt. 

Personnel assigned in accordance with 
the provisions of section 329 of the Act 
and the regulations in this part shall at 
all times remain under the direct super¬ 
vision and control of the Secretary. Ob¬ 
servance of Institutional rules and reg¬ 
ulations by assigned personnel are mere 
incidents of the performance of their 
Federal functions and do not alter their 
direct professional and administrative 
responsibility to the Secretary. The Sec¬ 
retary may terminate or modify any such 
assignment if he determines that such 
assignment is not being performed in 
accordance with section 329 of the Act, 
the regulations in tills part, or any agree¬ 
ment entered into under ft 23.10. 

§23.10 Agreement* *ilh applicant*. 

The Secretary will, upon determining 
to assign personnel to an area, and con¬ 
sistent with section 329 of the Act and 
these regulations, enter Into agreements 
with applicants setting forth such addi¬ 
tional terms and conditions as he deems 
necessary to assure the furtherance of 
the purposes of section 329 of the Act. 

• * 
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the regulations In this pert, and interests 
of the public health, or the effective uti¬ 
lization of assigned personnel, including 
but not limited to 

(a) Number and type of personnel 
assigned: 

fb) Duration of assignment; 

<c) Pees and methods for charging 
for services of assigned personnel includ¬ 
ing the choice of option for reimbursing 
the Federal Government for its reason¬ 
able oosts under section 23.8; 

<d> Types of faculties or other assist¬ 
ance to be provided by applicant 

§ 23.11 Use of facili&iei by auignul per¬ 
sonnel. 

The Secretary, to the extent feasible 
may make such arrangements as he de¬ 


termines necessary to enable assigned 
personnel to utilize the health facilities 
of the area to be served. If there are no 
health facilities In or serving such area, 
the Secretary may arrange to have such 
care and services provided In the nearest 
health facilities of the Public Health 
Service or the Secretary may lease or 
otherwise provide faculties In such area 
for the provision of care and services. In 
providing such care and services, the 
Secretary may fa) make such arrange¬ 
ments os he determines arc necessary 
for the use of equipment and suplies of 
the Service and for the lease or acquisi¬ 
tion of other equipment and supplies and 
(b) secure the temporary services of 
nurses and allied health professionals. 

(PR Doc. 76 29 Plied 1-4-78; 8:46 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Office of the Secretary 
[ 45 CFR Pert 99 ] 

PRIVACY RIGHTS OF PARENTS AND 
STUDENTS 

Proposed Establishment of Part 

Pursuant to the authority contained 
In section 438 of the General Education 
Provisions Act (Title IV of Pub. L. 90- 
247, as ninended), added by section 513. 
Pub L. 93-380 (enacted August 21. 1974). 
and amended by 8ennte Joint Resolu¬ 
tion 40 (Sen. J. Res. 40 >, Cl974) notice is 
hereby given that the Secretary proposes 
to add a new Part 99 to Title 45 of the 
Code of Federal Regulations to read as 
set forth below. 

Section 438 of the General Education 
Provisions Act. as amended, which Is ef¬ 
fective as of November 19, 1974, sets out 
requirements designed to protect the pri¬ 
vacy of parents and students. Specifi¬ 
cally. the statute govern* (1) access to 
records maintained by certain educa¬ 
tional institutions and agencies, and (2) 
the release of such records. In brief, the 
statute provides: that such institutions 
must provide parents of students access 
to official records directly related to the 
students and an opportunity for a hear¬ 
ing to challenge such records on the 
grounds that they are Inaccurate, mis¬ 
leading or otherwise inappropriate; that 
institutions must obtain the written con¬ 
sent of parents before releasing person¬ 
ally identifiable data about students from 
records to other than a specified list of 
exceptions: that parents and students 
must be notified of these rights: that 
these rights transfer to students at cer¬ 
tain points: and that an office and re¬ 
view’ board must be established in HEW 
to investigate and adjudicate violations 
and complaints of this section. The office 
has been designated by the Secretary and 
may be contacted at the following ad¬ 
dress: 

Mr Thoms* 8. Me Fee 
Room 5060 

Department of Health. Education, and Wel¬ 
fare 

330 Independence Avenue. SW. 

Washington. D.C. 20201 
Telephone (202) 345-7488 

(The statute further provides, under 
subsection (c). that the Secretary shall 
promulgate regulations to protect the 
privacy of students and their families in 
connection with certain Federal data- 
gatherlng activities. The proposed rules 
set forth below relate to all of section 438 
except subsection (e). which will be the 
subject of further regulations to be is¬ 
sued at a future date.) 

For the convenience of readers, section 
438, (except subsection < c)) ns amended 
reads as follows: 

8ec. 438. (a) (I) (A) No funds shall be made 
available under any applicable program to 
any educational agency or Institution which 
has a policy of denying, or which effectively 
prevents, the parents of students who are or 
have been In attendance at a school of such 
agency or at such Institution, as the case 
may be. the right to Inspect and review the 


education records of their children. If any 
material ar document in the education rec¬ 
ord of a student Includes Information on 
more than one student, the parents of one of 
such students shall have the right to Inspect 
and review only such part of such material 
or document as relates to such student or to 
be Informed of the specific Information con¬ 
tained in such part of such material. F- s^h 
educational agency or institution shall es¬ 
tablish appropriate procedures for the grant¬ 
ing of a request by parents for oece.ss to the 
education records of their children within a 
reasonable period of time, but In no case 
more than forty-five days after the request 
has been made. 

(B) The first sentence of subparagraph 
(A) shall not operate to make available to 
students In lnstltutlona of poet secondary ed¬ 
ucation the following materials: 

(I) financial records of the parent* of the 
student or any information contained 
therein; 

<ti| confidential letters and statements 
of recommendation, which were placed in 
the education records prior to January 1, 
1975, ll such letters or statements are not 
used for purposes other than those for which 
they were specifically intended; 

(111) If the student has signed a waiver 
of the student’s right of access under this 
subsection In accordance with subparagraph 
<C), confidential recommendations— 

(1) respecting admission to any educa¬ 
tional agency or institution. 

(□) respecting an application for employ¬ 
ment. and 

(HI) respecting the receipt of an honor 
or honorary recognition. 

<C) A student or a person applying for 
admif&lon may waive his right of access to 
confidential statements described In clause 
(til) of subparagraph (B). except that such 
waiver shall apply to recommendations only 
if (1) the student Is, upon request, uotlficd 
of the names of all persons making confi¬ 
dential recommendations and <tl) ouch 
recommendations ora used solely for the 
purpose for which they were specifically in¬ 
tended Such waivers may not be recurred 
I | as a condition for admission to. receipt 
of financial aid from, or receipt of any other 
services or benefits from such agency or 
Institution. 

(2) No funds shall be made available un¬ 
der any applicable program to any educa¬ 
tional agency or Institution unless the par¬ 
ents of students who ore or have been in 
attendance at a school of such ageucy or at 
*uch institution are provided an opportunity 
for a hearing by such agency or institution. 
In accordance with regulations of the Secre¬ 
tary, to challenge the content of such stu¬ 
dent’s education records, tn order to insure 
that the record n are not Inaccurate, mislead¬ 
ing, or otherwise in violation of the privacy 
or other rights of students, and to provide 
an opportunity for the correction or deletion 
of any such Inaccurate, misleading, or other¬ 
wise inappropriate data contained therein 
and to Insert into such records a written ex¬ 
planation of the parents respecting the con¬ 
tent of such records. 

(3) For the purposes of this section the 
term "educational agency or Institution** 
means any public or private agency or Insti¬ 
tution which Is the recipient of funds under 
any applicable program. 

(4) (A I For the purposes of this section, the 
term "education records*' moans, except as 
may be provided otherwise in subparagraph 
(B). those records, files, documents, and other 
materials which— 

(I) contain information directly related to 
a student; and 

(II) are maintained by an educational 
agency or institution, or by a person acting 
for such agency or Institution. 


(B) The term "education records'* does 
not Include— 

(I) records of Institutional, supervisory, 
and administrative personnel and educa¬ 
tional personnel ancillary thereto which are 
in the sole possession of tbo maker thereof 
and which are not accessible or revealed to 
any other perron except a substitute; 

(il) If the personnel of a law enforcement 
unit do not have access to education records 
under subsection (b)(i). the records and 
documents of such law enforcement unit 
which (Z) are kept apart from records de¬ 
scribed In subparagraph (A). (II) are main¬ 
tained solely for law enforcement purposes, 
and (III) are not made available to persons 
other than law enforcement officials of the 
same Jurisdiction; 

(ill) In the case of persons who are em¬ 
ployed by an educational agency or institu¬ 
tion but who are not in attendance at such 
agency or institution, records made amt 
maintained hi tbs normal course of business 
which relate exclusively to such person tn 
that person's capacity as an employee and 
are not available for use for any other pur¬ 
pose; or 

(lv) records on a student who Is 18 years 
of age or older, or Is attending an Institu¬ 
tion of poatsecandary education, which are 
created or maintained by a physician, psy¬ 
chiatrist. psychologist, or other recognized 
professional or para-profceslonal acting In 
his professional or para-professional ca¬ 
pacity, or assisting in that capacity, and 
which are created, maintained, or ueed only 
In connection with the provision of treat¬ 
ment to the student, and arc not available 
to anyone other than perrons providing such 
treatment; provided, however, that such rec¬ 
ords can be personally reviewed by a physi¬ 
cian or other appropriate professional of the 
student's choice. 

(8) (A) For the purpose* of this section the 
term "directory information" relating to a 
student Includes the following; the student s 
name, address, telephone listing, date and 
place of birth, major field of study, participa¬ 
tion in officially recognized activities and 
sports, weight and height of members of 
athletic teams, dates of attendance, de¬ 
grees and swordr. received, and the most 
recent previous educational agency or In¬ 
stitution attended by the student. 

(B) Any educational agency or institution 
making public directory Information shall 
give public notice of tb# categories of In¬ 
formation which It has designated as such 
Information with respect to each student at¬ 
tending the institution or agency and shall 
allow a reasonable period of time after such 
notice lias been given for a parent to inform 
the institution or agency that any or all of 
tho information designated should not be 
released without the parent's prior oonaent 

(6) For the purposes of thin section, live 
term "student" Includes any person with re¬ 
spect to whom an educational agency or in¬ 
stitution maintains education record!* or 
personally identifiable information, but doei 
not Include a peraon who has not been in 
attendance at such agency or institution. 

(b)(1) No fund* shall be made available 
under any applicable program to any edu¬ 
cational agency or Institution which has a 
policy or practice of permitting the relearn 
of education records (or personally Identifi¬ 
able information contained therein other 
than directory Information, as defined In 
paragraph (5) or subsection (a)) of students 
without the written consent of their par¬ 
ents to any individual, agency, or organiza¬ 
tion. other than to the following— 

(A) other school officials, including teach¬ 
ers within the educational institution or lo¬ 
cal educational agency who have been de¬ 
termined by iiuch agency or Institution to 
bar© legitimate educational interests; 
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(B) officials of other schools or school 
systems In which the student seeks or. In¬ 
tends to enroll, upon condition that the stu¬ 
dent’s parents be notified of the transfer, 
receive a copy of the record If desired, and 
have an opportunity for a hearing to chal¬ 
lenge the content of the record: 

(C) authorised representatives of ft) the 
Comptroller General of the United States. 
(It) the Secretary. (Ill) an administrative 
head of an education agency (as defined tn 
section 406(c) of this Act), or (tv) State 
educational authorities, under the condi¬ 
tions set forth In paragraph (3) of this sub¬ 
section; and 

(D) In connection with a student's appli¬ 
cations for. or receipt of. financial aid: 

(X) State and local officials or authorities 
to which such Information Is specifically 
required to be reported or disclosed pursuant 
to State statute adopted prior to November 
19.1974; 

(?) organisations conducting studies for. 
or on behalf of. educational agencies or In¬ 
stitutions for the purpose of developing, 
validating, or administering predictive tests, 
administering student aid programs, and Im¬ 
proving instruction. If such studies are con¬ 
ducted in such a manner as will not permit 
the personal Identification of students and 
their parents by peraohs other than repre¬ 
sentatives of such organizations and such 
Information will be destroyed when no 
longer needed for the purpose for which It Is 
oonducted: 

(O) accrediting organizations In ordsr to 
carry out their accrediting functions; 

(H) parents or a dependent student of 
such parents, as defined In section 153 of the 

nal Revenue Code of 1954; and 

(I) subject to regulations of the Secretary 
tn connection with an emergency, appropri¬ 
ate persons If the knowledge of such Infor¬ 
mation Is necessary to protect the health or 
safety of the student or other persons. 

(2) No funds shall be made available un¬ 
der any applicable program to any education 
agency or institution which has a policy or 
practice of releasing, or providing accent to. 
any personally identifiable Information tn 
education records other than directory infor¬ 
mation. or as is permitted under paragraph 
(1) of this subsection unless— 

(A) there Is written consent from the 
student's parents specifying records to be 
released, the reasons for such release, and 
to whom, and with a copy of the records to 
be released to the student’s parents and tho 
student if desired by the parents, or 

(B> such Information Is furnished in com¬ 
pliance with judicial order, or pursuant to 
any lawfully turned subpoena, upon condi¬ 
tion that parents and tho students axe noti¬ 
fied of nil such orders or subpoenas in ad¬ 
vance of thp compliance therewith by the 
educational institution or agency. 

(3) Nothing oonuuiiod tn this section 
shall preclude authorized representatives of 
(A) the Comptroller General of the United 
States. <B) tho Secretary. (C) an ad minis tru¬ 
th*© head of an eduction agency or (O) State 
educational authorities from having access to 
student or other records which may bo neces¬ 
sary tn connection with the audit and 
evaluation of Federally supported education 
program*, or In connection with the enforce¬ 
ment of the Federal legal requirements which 
relate to such programs: Provided. That 
except when collection of personally iden¬ 
tifiable Information is specifically authorized 
by Federal law. any data collected by such 
officials shslt be protected In a manner which 
will not permit the personal Identification 
of studenta and their parents by other than 
those officials, and such personally Iden¬ 
tifiable data Bhail be destroyed when no 
longer needed for such audit, evaluation, and 
enforcement of Federal legal requirements. 

(4) (A) Bach educational agency or Insti¬ 


tution shall maintain a record, kept with 
the education records of each student, which 
will Indicate all Individuals (other than 
those specified tn paragraph (11(A) of this 
subsection), agencies, or organizations Which 
have requested or obtained access to a stu¬ 
dent's education records maintained by such 
eduactional agency or Institution, and which 
will Indicate specifically the legitimate Inter¬ 
est that each such person, agency, or orga¬ 
nization has tn obtaining this information. 
8uch record of access shall be available only 
to parents, to the school official and his 
assistants who are responsible for the custody 
of such records, and to persons or organiza¬ 
tions authorized in. and under the conditions 
of. clauses (A) and (C) of paragraph (1) as 
a means of auditing the operation of the 
system. 

(B) With respect to this subsection, per¬ 
sonal Information shall only be transferred 
to a third party on the condition that such 
party will not permit any other party to 
have access to such Information without the 
written consent of the parents of the student. 

(c) The Secretary shall sdopt appropriate 
regulations to protect the rights of privacy 
of students and their families in connection 
with any surveys or date-gathering activi¬ 
ties conducted, assisted, or authorized by the 
Secretary or an administrative head of an 
education agency. Regulations established 
under this subsection shall Include pro¬ 
visions controlling the use. dissemination, 
and protection of such data. No survey or 
data-gathering activities shall be conducted 
by the Secretary, or an administrative head 
of an education agency under an applicable 
program, unless such activities arc author¬ 
ized by law. 

(d) For the purposes of this section, when¬ 
ever a student has Attained eighteen years of 
age. or Is attending an Institution of post- 
secondary education the permission or con¬ 
sent required of and the rights accorded to 
the parents of the student shall thereafter 
only bo required of and accorded to the 
Student. 

(e) No funds shall be made available 
under any applicable program to any educa¬ 
tional Agency or institution unless such 
agency or Institution Informs the parents 
of students, or tho students. If they are 
eighteen years of age or older, or are attend¬ 
ing an Institution of puetsecondary educa¬ 
tion. of the rights accorded them by this 
section. 

(f) The Secretary, or an administrative 
head of an education agency, shall t^kc ap¬ 
propriate actions to enforce provisions of this 
section and to deal with violations of this 
section, according to the provisions of this 
Act. except that action to terminate assist¬ 
ance may be taken only If the Secretary finds 
there has been a failure to compty with tho 
provisions of thU section, and he has deter¬ 
mined that compliance cannot be socured by 
voluntary means. 

(g) The Secretary shall establish or desig¬ 
nate sn office line! review board within tho 
Department of Health. Education, and Wel¬ 
fare for the purpose of investigating, process¬ 
ing. reviewing, and adjudicating violations 
of the provisions of this section and com¬ 
plaints which may be filed concerning ■ Urged 
notations of thU section. Except tor the 
conduct of hearings, none of the functions 
of the Secretary under this section shall be 
carried out In any of the regional offices of 
such Department. 

Although the amendments to section 
438 have resolved n number of Issue* orig¬ 
inally raised about the statute, some 
new Issues have been raised. In large 
part, the new statutory language has 
been repeated In these proposed rules. 
It may be necessary to further develop 


the rules in several areas as a result of 
the recent changes. 

In order to facilitate comments, ex¬ 
planations of many of the substantive 
sections of the proposed rules are set out 
below. '‘Comment" sections following 
substantive sections were used as a for¬ 
mat In lieu of a lengthy preamble for ease 
of reading and to highlight the sub¬ 
stance of the proposed rules. The 'com¬ 
ment" sections include several citations 
to the legislative history accompanying 
the amendments to section 438 (Cong. 
Rec. S. 21484-91 (dally ed.. December 13, 
1974) and H. Repi. No. 93-1619 (1974), 
at Cong. Rec. H. 12157-60 (daily ed, 
December 17,1974)). 

Reviewers should also note thnt whero 
statutory language is repeated in the 
proposed rules, it is s6 Indicated by use 
of brackets. The brackets will be deleted 
when the final regulations are published. 
With respect to the bracketed material, 
comments should be directed to the need 
(or lack of a need) for regulations, 
rather than to its substance. 

Interested persons are Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lations to the School Records Task 
Force: c/o Room 5660. Department of 
Health. Education, and Welfare: 330 In¬ 
dependence Avenue. S.W.; Washington. 
D.C. 20201. 

Comments received In response to this 
notice will be available for public inspec¬ 
tion at the above office on weekdays dur¬ 
ing regular business hours. All relevant 
material received on or before March 7, 
1975, will be considered. 

Dated: 

Castas W. Weinberger. 
Secretary of Health , 
Education , and Welfare . 

PART 99—PRIVACY RIGHTS OF 
PARENTS AND STUDENTS 

Subpart A—Q«nml 

Sac. 

99.1 Applicability of part. 

992 Purpose. 

993 Definition*. 

90 4 Student righto. 

995 Notification by educational Institu¬ 
tions. 

99.0 Waivers. 

Subpart 8—Access to Records 
9911 Access. 

09.12 Limitations on access. 

99.13 Access rights. 

99.14 Destruction of records. 

99.16 Procedures for granting access. 

Subpart C—Challenges to the Content of 
Records 

99.20 Right to a hearing. 

99.21 Informal proceedings. 

99.22 Formal proceedings. 

Subpnri D—Release of Personally Identifiable 
Records 

99.30 Consent. 

99.31 Content of consent. 

9933 Copy to bo provided to parents or 
eliglbte students. 

9953 Authority of parent to give consent. 
99.35 Release of information for health or 
safety emergencies. 

99.30 Release to other school officials. 

9957 Release to Federal and State officials. 
99.38 Record of access. 

99.30 Transfer of information by third 
parties. 

99.40 Directory information. 
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Subpart £—CnfortamaM 

Sec. 

09.60 Office and review board. 

99.61 Asuurancea required—general. 

0962 Assurances required—eubgranU and 
subcontracts. 

99.63 Afwuraneee—conflict with State or lo¬ 

cal law. 

99.64 Reports and records. 

99.66 Complaint procedure. 

99.66 Termination of funding. 

99.67 Hearing procedure*. 

99.68 Hearing before Panel or a Hearing 

Officer. 

99.69 Initial declaion; final decision. 
Authority : Sec. 438, Pub. L. 90 247, Title 

IV, aa amended. 88 8tat. 671-674 (20 USC. 
1232g) unless otherwise noted. 

Subpart A—General 
§ 99.1 Applicability of part. 

(a) This part applies to all educational 
institutions to which funds are made 
available under any Federal (program for 
which the U.8. Commissioner of Educa¬ 
tion has administrative responsibility, as 
specified by law or by delegation of au¬ 
thority pursuant to law.) 

(20 U.8.C. 1230. 1232g) 

(b) This part does not apply to an edu¬ 
cational Institution solely because stu¬ 
dents attending that institution receive 
benefits under one or more of the Federal 
programs referenced in paragraph (a) 
of this section, if no funds under those 
programs are made available to the in¬ 
stitution itself. 

(20 UJS.C. J232g) 

Comment 

This section specifies the educational 
Institutions which are subject to the re¬ 
quirements of this Part. Section 438 of 
the General Education Provisions Act. 
as amended (GEPA). sets out require¬ 
ments for educational agencies and in¬ 
stitutions receiving funds under “appli¬ 
cable program.” Section 400 of GEPA 
defines “applicable program” to Include 
programs administered by the Assistant 
Secretary for Education (ASE), the 
Commissioner of Education, and the 
Director of the National Institute of 
Education «NIE) “except where other¬ 
wise specified.” Section 421 appears to 
be such a specified exception, since it 
limits coverage of Part C of GEPA to 
programs administered by the Commis¬ 
sioner: 

Tba provisions of this part shall apply to 
any program for which the Commissioner 
has administrative responsibility, as speci¬ 
fied by law or by delegation of authority 
pursuant to law. 

Section 438 was added to Part C of 
GEPA by Pub. L. 93-380 and therefore 
the requirements imposed by this section 
relate only* to those Institutions receiving 
funds from programs administered by 
the Commissioner. 

As explained in the “Joint Statement 
in Explanation of Buckley/Pell Amend¬ 
ments” which accompanied the recent 
amendments to section 438: 

• • • by explicitly limiting the definition 
to those Institutions participating in appli¬ 
cable program*, the amendment makes It 
clear that the Family Educational Rights 
and Privacy Act applies only to Office of Ed¬ 


ucation programs and those program* dele¬ 
gated to the Commissioner of Education for 
administration. • • • <t) here baa (ale) been 
some questions as to whether the Amend¬ 
ment’s provisions should be applied to other 
HEW education-related programs such as 
Headstart or the educational research pro¬ 
grams of the National Institute of Educa¬ 
tion, As rewritten, the limited nature of the 
Act's coverage should be clear. (Emphasis 
supplied) 

(Cong. Ree S31488 (daily ed. December 18. 
1974)) 

These requirements apply to all edu¬ 
cational institution* which receive funds 
under programs administered by the 
Commissioner, but not, for example, to 
private schools which do not receive 
funds but whose students receive serv¬ 
ices under these programs through pub¬ 
lic educational institutions. 

If a public educational institution 
maintained records on a private school 
student, the parents of that student 
would have the rights set out below re¬ 
garding such records to the extent that 
such private school student could be 
said to be In attendance at the public 
institution. 

A partial list of programs for which 
the Commissioner ho s administrative 
responsibility are set forth In the Fed¬ 
eral Register of June 28. 1973, at 38 FR 
17032. as amended. This list does not 
include programs added since April 13, 
1970 (Pub. L. 91-230). (For some addi¬ 
tional programs, see Pub. L. 92-318 (the 
Education Amendments of 1972) and 
Pub. L. 93-380 (the Education Amend¬ 
ments of 1974).) 

g 99.2 Pur p ose. 

The purpose of this part la to set forth 
requirements governing the protection of 
privacy of parents and students under 
section 438 of the General Education 
Provisions Act, as amended. 

(20U.S.C. 1232g) 
g 99.3 Definition*. 

As used In this Part: 

"Act” means the General Education 
Provisions Act, Title IV of Pub. L. 90-247, 
as amended. 

(20US.C. 1232g) 

“Commissioner” means the U S Com¬ 
missioner of Education. 

(20UB.C. 1232g) 

“Directory information” means a 
[student's name, address, telephone list¬ 
ing. date and place of birth, major field 
of study, participation in officially recog¬ 
nized activities and sports, weight and 
height of members of athletic team s, 
dates of attendance, degrees and awards 
received, and the most recent previous 
educational agency or Institution at¬ 
tended by the student.] 

(20U-8.C. 1232g(a) (6) (A)) 

“Educational institution” or “educa¬ 
tional agency or Institution” means [any 
public or private agency or institution 
which is the recipient of funds under 
any! Federal program referenced in 
8 99.1(a). 

(20 UjS.C. 1232g(d) ) 


“Eligible student” means a student 
who [has attained eighteen years of age. 
or is attending an institution of post¬ 
secondary education!. 

(20 UJS.C. 1232 (a)(3)) 

“Education records” (a) mean Ithobe 
records, files, documents, and other ma¬ 
terials which) (1) [contain information 
directly related to a student; and) (2) 
(are maintained by an educational 
agency or institution, or by a person 
acting for such agency or institution.] 

(b) The term does not Include: (1) 

I records of instructional, supervlsory. 
and administrative personnel and edu¬ 
cational personnel ancillary thereto 
which are in the sole possession of the 
maker thereof and which are not acces¬ 
sible or revealed to any other person 
except a substitute: ] 

(2) [if the personnel of a law enforce¬ 
ment unit do not have access to educa¬ 
tion records under! § 99.30, [the records 
and documents of such law enforcement 
unit which! (i) [are kept apart from rec¬ 
ords described ini (a), (11) fare main¬ 
tained solely for law enforcement pur¬ 
poses, and! (Ill) (are not made available 
to persons other than law enforcement 
officials of the same jurisdiction. 1 

(3) [in the case of persons who are 
employed by an educational agency or 
institution but who are not In attendance 
at such agency or institution, records 
made and maintained in the normal 
course of business which relate exclu¬ 
sively to such person in that person’s ca¬ 
pacity as an employee and are not avail¬ 
able for use for any other purpose; or] 

(4) (records on a student who Is 18 
years of age or older, or is attending an 
Institution of postsecondary education, 
which are created or maintained by a 
physician, psychiatrist, psychologist, or 
other recognized professional or para- 
professional acting in his professional or 
para-professional capacity, or assisting 
in that capacity, and which are created, 
maintained, or used only in connection 
with the provision of treatment to the 
student, and are not available to anyone 
other than persons providing such treat¬ 
ment; provided, however, that such rec¬ 
ords can be personally reviewed by a 
physician or other appropriate profes¬ 
sional of the student’s choice. 1 
(20UB.C. 1232g(a) (4) (A), <B)) 

“Institution of postsecondary educa¬ 
tion” means an Institution which pro¬ 
vides education to students beyond the 
secondary school level; “secondary 
school level” means the educational level 
(not beyond grade 12) at which secon¬ 
dary education is provided, as deter¬ 
mined under State law. 

(20 U.S.C. 1232g(d)) 

“Office and review board”: The terms 
“Office” and “Review Board" mean the 
office and the review board described in 
8 99.00. 

(20 UJB.C. 1232g) 

“Panel” means a Hearing Panel, as 
described in 8 99.67(a). 

(20U8.C 1232g(g) ) 
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-Parent'* means a natural parent, an 
adoptive parent, or the legal guardian 
of a student. 

(20 UJS.C. 1232g) 

-Party” means an individual, agency 
or organization. 

(20 UjS.O. 1232g(b) (4) (A) ) 

-Personally identifiable” means that 
the data or information Includes (a) the 
name of a student, the student's parent, 
or other family member, (b) the address 
of the student, (c) a personal Identifier, 
such as the student's social security 
number or student number, (d) a list 
of personal characteristics which would 
make it possible to Identify the student 
with reasonable certainty, or (e) other 
information which would make it pos¬ 
sible to identify the student with rea¬ 
sonable certainty. 

(20 USC. 1232g) 

-Record” means information or data 
recorded in any medium, including, but 
not limited to: handwriting, print, tapes, 
film, microfilm, and microfiche. 

(20 UJB.C. 1232g) 

-Secretary- means the Secretary of 
the U. S. Department of Health. Educa¬ 
tion, and Welfare. 

(20 U-B.C. I232g) 

-Student” (a) means any person who 
la attending or has attended an educa¬ 
tional institution and [with respect to 
whom] that [institution maintains edu¬ 
cation records or personally identifiable 
Information), (b) The term [does not 
include a person who has not been in 
attendance at such! (institution.) 

(20 Ufi.C. 1332g(a) (1). (2). and (8)) 
COMMENT 

Most of the definitions repeat statu¬ 
tory language. The definition of -educa¬ 
tional institution- repeats the statutory 
language In section 438(a) (3). Questions 
regarding educational institutions vis-a- 
vis their component units are addressed 
in later substantive sections: for exam¬ 
ple, the extent to which an Institution 
(If It Is a local school system or a uni¬ 
versity system) would face fund termi¬ 
nation for violations of this part by a 
unit of that Institution; and the ques¬ 
tion whether the various units may re¬ 
lease records to each other without ob¬ 
taining parental consent. See || 09.30(a) 
and <b>. and 99.06. 

The definition of -education records” 
repeats the statutory language in section 
438(a)(4). 

With respect to this definition, the Con¬ 
ference report an Sen. J. Res. 40 states: 

It ta the Intention of the conferees that 
tho Department of Health. Education, and 
Welfare Interpret the term "treatment" nar¬ 
rowly to limit tho exemption for such record* 
to those similar to those enumerated. It la 
not intended to apply to remedial educa¬ 
tional record* made or maintained by edu¬ 
cation professional* or parmprofeaalonals. 

(H. Kept. No. 03-1619 (1974)), at Cong. 
Rec. H. 12157. 12160 (daily cd. Decem¬ 
ber 17.1974)) 


The definition of -personally identi¬ 
fiable” is based on language in the Con¬ 
ference Report (House Rep. 93-1211. 
p. 188 (1974)) cm HJFt. 69 (which be¬ 
came PX*. 93-380) that the phrase in¬ 
cludes any information -which can eas¬ 
ily be traced to students.** Students can 
be personally Identified in more ways 
than a name or number. 

The term -record” is defined broadly 
to include all information and data 
maintained on a student in any medium. 

This definition of -student” is based 
on sections 438(a) (1), <2). and (6). 
Subsections (a) <1> and (2) make it clear 
that former students are included in the 
term -student”, as used in Section 438. 
Subsection (a) (6) makes It clear that 
applicants for admission are not granted 
rights under this legislation. However, 
once an -applicant" becomes a "student” 
by enrolling In and attending the insti¬ 
tution. any admissions file which is an 
-education record” would become avail¬ 
able. 

g 99.1 Student right*. 

(a) For the purposes of this part, 
[whenever a student has attained eight¬ 
een years of age. or is attending an in¬ 
stitution of postsecondary education, the 
permission or consent required of and 
the rights accorded to the parents of 
the student shall thereafter only be re¬ 
quired of and accorded to the student.] 

(20 Ufi.C. 1232g(d)) 

(b> 8ection 438 of the Act shall not be 
read to preclude educational Institutions 
from affording to students rights similar* 
to those afforded to parents of students 
under that section. 

(20 Ufi.0. I232g) 

COMMENT 

This section sets out the requirements 
of section 438(d). which transfers the 
rights accorded to parents under section 
438 to the students themselves, referred 
to in these regulations as -eligible stu¬ 
dents". See the definition in 9 99.3. Sec¬ 
tion 438(d) does not speak to the ques¬ 
tion of whether students may have rights 
comparable to those in section 438 con¬ 
currently with their parents before they 
reach age 18 or the postsecondary level 
of education Such rights of students 
may be provided by State or local law or 
by institutional practice. "Student 
rights” are not limited by the legislation. 
This interpretation avoids some prob¬ 
lems: students not having access to their 
own records, especially where they may 
be In an adversary relationship to their 
parents: teachers not being able to dis¬ 
cuss the student's records with the stu¬ 
dent without parental consent; institu¬ 
tions not being able to release report 
cards to students without parental con¬ 
sent; students under 18 not being able 
to request their transcripts be sent to 
colleges or employers without parental 
consent; and so forth. 

It is dear from the use of the word 
"only" in the statutory language, how¬ 
ever, that once students reach nge 18. 
or the pastcecondary level prior to age 
18, their parents no longer have any of 
the rights set out herein, except as pro¬ 
vided in 9 99.30(h). 


8 99.5 ftolification by educational insti¬ 

tutions. 

(a) Each educational Institution to 
which this part applies and which main¬ 
tains records on students, shall Inform 
[parents) and eligible students [of tho 
rights accorded them] by this part 

(20 U.8.C. 1232g(0) ) 

(b) In meeting the requirement set 
forth in paragraph (a) of this section, 
the educational institution shall provide 
notice to parents and eligible students, at 
least annually, of the following: 

(1) the types of education records and 
Information contained therein which aro 
directly related to students and main¬ 
tained by the institution: 

(2) the name and position of the offi¬ 
cial responsible for the maintenance of 
each type of record, the persons who 
have access to those records, and the 
purposes for which they have access: 

(3) the policies of the Institution for 
reviewing and expunging those records; 

(4) the procedures established by the 
institution under f 99.13; 

(5) the procedures [including those 
set forth in subpart C of this parti for 
challenging the content of education 
records; 

(6) the cost if any which will be 
charged to the parent or eligible student 
for reproducing copies of records under 

9 99.13(c); 

(7) (the categories of information 
which! the institution [has designated 
as] directory Information under 9 99.40. 

(8) the other rights and requirements 
set forth in this part. 

(c) The notice provided to a parent or 
eligible student under this section shall 
be in the language of the parent or eli¬ 
gible student. 

(20 U.8.C. 1232g (a) (S) (B) and («)) 
Comment 

This section is based upon the require¬ 
ment in section 438(e) that Institutions 
-inform the parents • • • of the rights 
accorded them by this section (438)" and 
the requirement for notice In section 438 
(a)(5)(B). 

The requirement in paragraph (b) that 
notice mast be provided at least annually 
is intended to make the notice require¬ 
ment meaningful and to ensure that par¬ 
ents and students are likely to actually 
receive notice. It does not prescribe what 
means may be reasonable because what 
might be reasonable for a one-room 
schoolhou.se would not be reasonable for 
a university. 

Paragraph Cb) (1) requires that par¬ 
ents be Informed about what types of 
records relating to students ore main¬ 
tained by the Institution so that they can 
determine what records they might want 
to review. 

Paragraph <b> (2) is necessary so that 
the parents will know who controls the 
records and release of Information from 
the records and what parties may obtain 
information without tholr consent. 

Paragraph Cb>(3> Is necessary so the 
parents will know exactly how and when 
to request a hearing and what procedures 
must be used. 

Paragraph (b)(5) is necessary so that 
the parents will know how much it will 
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cost to make copies of any part of a 
record, and who must bear the cost in a 
given situation. 

Paragraph (b)(6) is necessary to en¬ 
sure that institutions inform parents of 
any other rights set out herein, such as 
access rights and when rights transfer 
to student. 

Paragraph (b> (9) is intended to imple¬ 
ment the notice requirement of section 
438(a) <5) <B). 

§ 99.(» Waiver*. 

(a) Educational Institutions shall not 
require parents or eligible students to 
waive their rights under this part. 

(Cong Roc 8. 21489 (dally ed. December 13. 
1974)) 

<b> l A student or a person applying 
for admission may waive his) or her 
[right of access to confidential state¬ 
ments described in) 5 99.12(c) (except 
that such waiver sliall apply to recom¬ 
mendations only if 1 <1> [the student Is. 
upon request, notified of the names of 
all persons making confidential recom¬ 
mendations and) (2) tin the case of rec¬ 
ommendations described ini 5 99.12(c) 
[such recommendations are used solely 
for the purpose for which they were spe¬ 
cifically intended, 8uch waivers may not 
be required as a condition for admission 
to, receipt of financial aid from, or re¬ 
ceipt of any other services or benefits 
from such agency or institution.) 

(20 UJJ.C. l232g(A) (1) iB> and iC) ) 
Comment 

Since an educational institution is pre¬ 
cluded from ••effectively” preventing the 
exercise of access rights in section 438»a > 
(1>. an Institution could not require stu¬ 
dents to waive such rights. However, sec¬ 
tion 436(a)(1) <B) and (C> allows stu¬ 
dents to waive their rights under certain 
conditions. 

Subpart B—Access to Records 
§ 99.11 Acre**. 

Educational agencies or institutions 
shall provide parents of students (or eli¬ 
gible students) [who arc or have been in 
attendance at a school of such agency 
or at such institution, as the case may 
be) access to [the education records of] 
the students, except as set out in 5 99.12. 

(20 U 8.C. 1232g(a) (1) (A)) 

Comment 

The language “shall provide parents 
of students (or eligible students) access** 
is used in place of the statutory lan¬ 
guage “policy of denying, or which effec¬ 
tively prevents • • • the right to in¬ 
spect and review*’ and “shall establish 
appropriate procedures for the grant¬ 
ing of a request • • • for access.** The 
former states succinctly what is required 
for the educational institution and is in¬ 
tended to foreclose any interpretation 
that might be advanced that an educa¬ 
tional Institution would not be violating 
the law if it did not have a “policy" of 
denying access, even though it “effec¬ 
tively prevented** access on an ad hoc 
basis or In other limited circumstances. 


§99.12 I .imitation* on acct*». 

Educational institutions are not re¬ 
quired to [make available to students in 
institutions of postsecondary education 
the following materials: 1 

(a> [Financial records of the parents 
of the student or any information con¬ 
tained therein: 1 

(b) [Confidential letters and state¬ 
ments of recommendation, which were 
placed in the education records prior to 
January 1. 1975, If such letters or state¬ 
ments are not used for purposes other 
than those for which they were specifi¬ 
cally intended; 1 

(c) l If the student has signed a waiver 
of the student's right of access under 
tills subsection In accordance with) 
f 99.6 1 b *. confidential recommenda¬ 
tions—i 

(1) (respecting admission to any edu¬ 
cational agency or institution. I 

(2) i respecting an application for em¬ 
ployment and 1 

«3) [respecting the receipt of an honor 
or honorary recognition). 

(20 US.C. 1232g(a)*(l) <B)) 

Comments 

This section sets out the limitations on 
access In section 438(a) < 1 •«B 

§ 99.13 Acre*** right*. 

The right of access specified in I 99.11 
shall include: 

(a) The right to be provided a list of 
the types of education records which are 
maintained by the institution and are di¬ 
rectly related to students: 

(b) [The right to inspect and review) 
the content of those records, 

<c) The right to obtain copies of those 
records, which may be at the expense of 
the parent or the eligible student (but 
not to exceed the actual cost to the 
educational institution of reproducing 
such copies); 

(d) The right to a response from the 
institution to reasonable requests for ex¬ 
planations and interpretations of those 
records: 

(e) The right to an opportunity for a 
hearing to challenge the content of those 
records under subpart C of this part: and 

(f) [If any material or document in 
the education record of a student in¬ 
cludes information on more than one 
student,! the right tto inspect and review 
only such part of such material or docu¬ 
ment as relates to such student or to be 
infonned of the specific information con¬ 
tained in such port of such material.) 

(20 U S C. 1232g(a) (1) (A)) 

Comments 

Section 436(a)(1)(A) establishes a 
right “to inspect and review” and pro¬ 
vides that procedures must be established 
for allowing access. This section attempts 
to make a “right of access” meaningful. 
Authority for making such Judgments 
may be found In section 438(f) which 
states that the Secretary shall take “ap¬ 
propriate actions” to enforce provisions 
of the section. “Appropriate actions” may 
be interpreted to Include the issuance of 
regulations which further the statutory 
Intent. 


Paragraph (a) is necessary because 
access could not be meaningful if parents 
or eligible students were not Informed of 
what types of records the institution 
might have on a student. 

Paragraph (b) sets out statutory re¬ 
quirements. 

Paragraph <c> Ls necessary because a 
right to obtain copies is an essential part 
of a right of access. It should be noted 
that a counterargument may be made 
against including a right to copy: such a 
right might subject parents or students 
to undesirable pressures from third 
parties to turn over their entire records 
(for third parties to make admission, em¬ 
ployment, credit rating, or other de¬ 
cisions) and that such a right should not 
be included In a right of access. 

Paragraph (d) ls necessary so that 
parents or eligible students may have an 
opportunity to have any part of the rec¬ 
ord explained to them. 

Paragraph <e> sets out the section 438 
(a) <2) requirement which is set out more 
fully in subpart C; 

Paragraph if) sets out statutory* lan¬ 
guage of section 438(a)(1)(A)). The 
Buckley/Pell statement contains the fol¬ 
lowing elaboration: 

In general. It Is Intended that the parent 
would be shown the actual documents con¬ 
tained In the child's education recordn How¬ 
ever. under certain circumstances this might 
not be possible—where, for Instance. It is im¬ 
possible to separate Information about one 
student from that about others. If a stu¬ 
dent's name ls one In a long Hat of names, it 
would violate the others* right to privacy to 
have the entire list shown to that students 
parents. In such a situation, the responsibil¬ 
ity of the educational agency or institution 
la to mako the information concerning the 
student known to the parent without actual¬ 
ly having to show him the document. 

(Cong. Rec. 8. 21488 (dally ed . December 
13, 1974) 

§ 99.14 Destruction of record*. 

Educational institutions arc not pre¬ 
cluded under this part from destroying 
any records, if not otherwise precluded 
by law. except that access shall be grant¬ 
ed under 5 99.11 prior to the destruction 
of education records where the parent 
or eligible student has requested such 
access. 

(20 UB.C I232g(a)) 

Comment 

The statute does not by its term* pre¬ 
clude the destruction of records. 

In a floor discussion of the amend¬ 
ment to section 438, the following col¬ 
loquy took place between Senators Mc¬ 
Intyre and Pell: 

Mr. McIntte*. • • • I would appreciate the 
Senator's telling me whether my under¬ 
standings on these three points are correct. 

The act ls not designed to require the re¬ 
tention of records or to require that institu¬ 
tions continue to retain and use records that 
have been used In the past. In fact. It could 
be said that the act's purposes nrc best 
achieved when fewer records are kept and 
used. 

Mr. Pevl. • • • the points he has raised 
are correct. 

(Cong. Rec. 8.21484, (dally ed , December 13, 
1974)) 
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It seem* reasonable to assume that it 
would be appropriate for institutions to 
review their record-keeping policies and 
remove and destroy inappropriate or use¬ 
less data which should not be main¬ 
tained. However, it would not be con¬ 
sistent with the underlying purposes of 
the legislation for institutions to destroy 
information after parents have requested 
access to it without allowing the parents 
an opportunity to review the informa¬ 
tion. 

$ 99.15 Procedure* for granting acre**. 

Each educational Institution (shall 
establish appropriate procedures for the 
granting of a request by parents for 
access to the education records of their 
children! or by eligible students for 
access to their own education records 
[within a reasonable period of time, but 
in no easel shall access be withheld 
(more than forty-five days after the re¬ 
quest has been tnndc.l 
iJOVBC 1233g(a) (11(A)) 

Comment 

Tills section Is drawn from section 
438(a) (1)HA> > Of this Act. 

Subpart C—Challenges to the Content of 
Records 

§ 99.20 lliglil l«» a hearing. 

Each educational agency and Institu¬ 
tion shall provide parents fof students), 
and eligible students, (who are or have 
been in attendance at a school of such 
agency or at such institution) lan op¬ 
portunity for a hearing by such agency 
or institution] (to challenge the content 
of such students' education records in 
order to insure that the records are not 
inaccurate, misleading, or otherwise In 
violation of the privacy or other rights 
of students, and to provide an oppor¬ 
tunity for the correction or deletion of 
any such inaccurate, misleading, or 
otherwise inappropriate data contained 
therein and to insert into such records a 
written explanation of the parents] and 
eligible students (respecting the content 
of such records.! 

(a0U.SC I232g(a) (2)) 

Comment 

This section is drawn from section 438 
ia> (2) of the Act 

The Buckley/Pell Statement provides 
the following elaboration as to what 
types of hearings and challenges are con¬ 
templated by section 438(aM2): 

The amendment to Intended to require 
educational agenclee and Institutions to con¬ 
form to falx information record-keeping 
practices It to not Intended to overturn es¬ 
tablished standards and procedures for the 
challenge of subatautlve decisions made by 
the Institution. It to Intended, however, to 
open the bases on which decisions are made 
to more scrutiny by the students, or their 
parents about whom decisions are being 
made, and to give them the opportunity to 
challenge and to correct—or at least enter 
an explanatory statement—Inaccurate, mis¬ 
leading, or Inappropriate Information about 
them which may bo in their files and which 
may contribute, or have contributed to an 
important decision made about them by the 
institution. 


The law intends that parents hare a full 
and fair opportunity to present evidence 
to show that their children’s records con¬ 
tain Inaccurate, misleading or otherwise In¬ 
appropriate information. The bearing should 
be held and the institution's decision 
rendered within a reasonable period after 
the parent's request. There has been much 
concern that the right to a hearing will 
permit a parent or student to contest the 
grade given the student’s performance In a 
course. That to not Intended. It is Intended 
only that there be procedures to challenge 
the accuracy of institutional records which 
record the grade which was actually given. 
Thus, the parents or student could seek to 
correct an Improperly recorded grade, but 
could not through the bearing required pur¬ 
suant to this law contest whether the teach¬ 
er should have assigned a higher grade be¬ 
cause the parents or student believe that 
the student was entitled to the higher 
grade. 

On tho other hand. If a child has boen 
labeled mentally or otherwise retarded and 
put aside In a special class or school, par¬ 
ents would be able to review the materials 
in the record which led to this institutional 
decision, and perhaps seek professional as¬ 
sistance. to see whether these materials con¬ 
tain inaccurate information or erroneous 
evaluations about their child. 

(Cong. Rec 821488 (dally ed, December 13. 
1974).) 

§ 9*1.21 Informal proceedirig*. 

Educational Institutions may attempt 
to settle a dispute with the parent of a 
student or the eligible student regarding 
the content of the student's education 
records through informal meetings and 
discussions with the parent or eligible 
student. 

(2QU8.C. l'J*2g(a)<2)) 

Comment 

Section 438(a)(2), which requires "an 
opportunity for a hearing" does not pre¬ 
clude attempts to settle disputes by in¬ 
formal means. Formal hearing pro¬ 
cedures may only be necessary when such 
informal means are not satisfactory to 
the parent (or eligible student.) or the 
educational institution. 

§ 99.22 Formal prorrvMlinjt*. 

Upon the request of either party (the 
educational Institution or the parent (or 
eligible student* >, the hearing required 
by § 80.20 shall be conducted under the 
procedures adopted and published by the 
institution under 4 88.5(b)(5). Such 
proceduies sh&U Include at least the fol¬ 
lowing elements: 

(a> The hearing shall be conducted 
and decided within a reasonable period 
of time following the request for the 
hearing; 

(b) The hearing shall be conducted, 
and the decision rendered, by an Insti¬ 
tutional official or other party who does 
not have a direct interest In the outcome 
of the hearing: 

fc) The parents or eligible student 
shall be afforded a full and fair oppor¬ 
tunity to present evidence relevant to 
the issues raised under 4 99.20; and 

(d) The decision shall be rendered in 
writing within a reasonable period of 
time after the conclusion of the hearing. 
(20 U S C. 123tg(a) (2) ) 


Comment 

This section specifies certain due proc¬ 
ess procedures which are felt to be 
needed for a full and fair hearing. 

The Buckley/Pell Statement provides t 
the following guidance: 

Tli* law la not specific oonccmlng the for¬ 
mat. procedure, or mechanism for the con¬ 
duct of such a hearing at tho local level. It 
to the intent of the sponsor* of theae amend¬ 
ments that again a rule of reason would be 
followed by those participants involved. 
8lnce the hearing in to bo conducted at the 
local level, a detailed specification of proce¬ 
dure* cannot be drawn that could possibly 
apply to each of the thousand* of echoot dis¬ 
tricts and colleges across the nation. Each 
has a slightly different organizational struc¬ 
ture and pattern of procedure. Obviously, the 
hearing mechanism must be adapted in each 
Instance to conform to these individual dif¬ 
ferences. In some cases, a school district 
might wish to offer tho parent a hearing at 
the district level; in other instance*, disputes 
about the content of records might be bet¬ 
ter handled at the local school level. It to not 
the Intent of the Amendment to burden 
schools with onerous hearing procedures. 

(Cong. Rcc. 8. 21488 (dally ed.. December 13. 
1874).) 

Subpart D—Release of Personally 
Identifiable Records 

§ 99.30 Consent. 

Educational Institutions shall not per¬ 
mit access to or (the release of educa¬ 
tion records or personally Identifiable in¬ 
formation contained therein other than 
directory information! (of students 
without the written consent of their 
parents! (or the written consent of an 
eligible student, to any party other titan 
the following: 

(a> (Other school officials, including 
teachers within the educational institu¬ 
tion or local educational agency who 
have been determined by such agency or 
Institution to have legitimate educa¬ 
tional interests:! 

(b> [Officials of other schools or school 
systems In which the student seeks or 
intends to enroll, upon condition that 
the student s parents be notified of the 
transfer, receive a copy of the record If 
desired, and have an opportunity for a 
hearing to challenge the content of the 
record;] 

(c> Subject to the conditions set forth 
in f 99 37. (authorized representatives of 
(1) the Comptroller General of the 
United 8tates. (2) the Secretary,] (3$ 
the Commissioner, the Director of the 
National Institute of Education, or the 
Assistant Secretary for Education (20 
U.S.C. 1221e-3(c>), or (4) [State edu¬ 
cational authorities; 1 

(d) fin connection with a student's 
application for. or receipt of, financial 
aid;) 

(e) [State and local officials or au¬ 
thorities to which such Information Is 
specifically required to be reported or 
disclosed pursuant to State statute 
adopted prior to November 19. 1874;) 
[Nothing lnl (this paragraph shall pre¬ 
vent a State from further limiting the 
number or type of State or local officials 
who will continue to have access there¬ 
under; 1 
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(f) (Organizations conducting studies 
for, or on behalf of. educational agencies 
or institutions for the purpose of devel¬ 
oping, validating, or administering pre¬ 
dictive tests, administering student aid 
programs, and improving Instruction. If 
such studies are conducted in such a 
manner as will not permit the personal 
Identification of students and their par¬ 
ents by persons other than representa¬ 
tives of such organizations and such in¬ 
formation will be destroyed when no 
longer needed for the purpose for which 
It is conducted; 1 

<g) (Accrediting organizations In or¬ 
der to carry out their accrediting func¬ 
tions;! 

(h) (Parents of a dependent student 
of such parents, as defined in section 152 
of the Internal Revenue Code of 1954; 1 or 

(1) (In compliance with Judicial order, 
or pursuant to any lawfully issued sub¬ 
poena. upon condition that parents and 
the students are notified of all such or¬ 
ders or supoenas in advance of the com¬ 
pliance therewith by the educational 
institution.) 

(20 UJB.C. 1232g(b) (1).(2>) 

Comment 

This section sets out the general con¬ 
sent requirement <and exceptions there¬ 
to) for releasing data from student rec¬ 
ords. (See section 438(b) (1) and <2) 
(the latter for the limitation on access 
as well as release) and the exceptions 
®et out in sections 438(b)(1) (A)-(H) 
and 438(b)(2)(B).) 

Paragraph (a) sets out the statutory 
language of (b)(1)(A). It should be 
noted that the term “transfer” In para¬ 
graph (b) refers to the transfer of the 
student’s record, and not the transfer 
of the student. 

Paragraph (c) includes a list of those 
officials who come within the definition 
of “administrative heads of education 
agencies” under section 408(c) of GEPA. 
rather than referencing a definition else¬ 
where In GEPA (for ease of comprehen¬ 
sion). 

Paragraphs (d)-(h) set out 438(b) (1> 
(D)-(H). Subparagraphs (E)-(H) were 
added in the amendment to section 438. 

Paragraph (1) sets out 438(b)(2)(B) 
as being a fifth exception to the 438 (b) 
(1) requirement for parental consent. 

It should be noted that the require¬ 
ments in section 438(b) relate only to 
release of recorded data or information 
from recorded data that is personally 
identifiable. There are no restrictions on 
oral communications not based on in¬ 
formation from education records, nor 
does section 438 forbid release of data 
that is not personally identifiable to a 
student or his or her family (for ex¬ 
ample, release of statistical informa¬ 
tion). 

§ 99.31 Content of consent. 

Where the consent of a parent or 
eligible student Is required under this 
part for the release of education records, 
it shall be in writing, be signed and dated 
by the person giving such consent, and 
shall Include (a) a specification of the 


(records to be released.! (b) (the rea¬ 
sons for such release J. and (c) the names 
of the parties (to whom] such records 
will be released. 

(20 UAC. 1232g(b) (1). (3) (A) ) 

Comment 

Tills section is based on section 438(b) 
(1) and (b)(2) of this Act. 

§ 99.32 Copy to be provided to parents 
or eligible student*. 

Where the consent of a parent or eligi¬ 
ble student is required under this part 
for the release of education records, (a 
copy of the records to be released 1 shall 
be provided on request to (a) (the stu¬ 
dent’s parents l (or the eligible student) 
and (b) (the student) who is not an 
eligible student, (if desired by the par¬ 
ents). 

(20 UJSjC 1232g(b) (2) (A) 

Comment 

This section sets out one of the re¬ 
quirements of section 438<b) (2) (A) and 
interprets the phrase ”if desired by the 
parents” as modifying both ’’parents” 
and “the student” so that copies need 
not be automatically sent out whether 
or not desired by the parents. This seems 
justifiable because the parents or eligible 
students may be seeking the release of 
data for their own purposes and may not 
want a copy of anything released (for 
example, they would not necessarily 
want a duplicate copy of a transcript 
each and every time they want It sent 
to a college). Further, it would be waste¬ 
ful to require institutions to provide 
copies for the parents if they do not 
want copies. In any cast, the regulation 
provides parents and eligible students 
with the right to obtain copies on re¬ 
quest. 

6 99.33 Authority of parent to give 
consent. 

(a) Except as otherwise provided in 
this section, any parent of a student may 
give a written parental consent required 
under this part. 

<b) Where parents are separated or 
divorced, a written parental consent re¬ 
quired under this part may be obtained 
from either parent, subject to any agree¬ 
ment between such parents or court order 
governing the rights of such parents. 

(c> In the case of a student whose legal 
guardian is on institution, a party in¬ 
dependent of the institution shall be ap¬ 
pointed pursuant to State and local law 
to give a written parental consent re¬ 
quired under this part. 

(20 UJ3.C. 1232g(b) (I), (3)) 

Comment 

This section attempts to make clear 
what is meant by “parental” consent. 

Paragraph Ca) provides that consent 
Is required of only one parent. 

Paragraph (b> is proposed to deal with 
situations where court orders or separa¬ 
tion agreements affect the rights of the 
parents to exercise control over decisions 
affecting the child. 

Paragraph (c) Is designed to avoid 
situations where institutions may have 


interests adverse to those of the child 
and should not control decisions about 
what information may be released about 
the chfid (for example. If the Institution 
is approached by a researcher who will 
provide grant funds to the institution for 
a study of the children, the institution 
may not make a decision which ade¬ 
quately protects the children’s privacy 
rights). The child/student should be 

represented by a third party who has no 
conflicting interests. 

There may still be problems under this 
provision if the third party guardian Is 
not duly appointed. 

§ 99.35 KflraM* of information for 

health or wfftjr emergmeir*. 

(a) Educational institutions may re¬ 

lease information from education rec¬ 
ords to (appropriate persons) (In con¬ 
nection with an emergency! (If the 

knowledge of such information Is neces¬ 
sary to protect the health or safety of a 
student or other persons.! 

(b) The factors which should be taken 

into account in determining whether 

records may be released under this sec¬ 
tion include the following: 

(1) The seriousness of the threat to 
the health or safety of the student or 
other persons; 

(2) The need for such records to meet 
the emergency; 

(3) Whether the persons to whom such 
records ore released arc in a position to 
deal with the emergency; and 

(4) The extent to which time is of the 
essence in dealing with the emergency. 

<e) Paragraph (a) of this section will 
be strictly construed. 

(20 U.S.C. 1232g(b)(1) (I) ) 

Comment 

This section is required by section 
438(b)(1) (I). The Buckley/Pell State¬ 
ment provides the following elaboration: 

. . . under certain emergency situations 
it may become nccemarj for an educations 
Agency or Institution to release personal In¬ 
formation to protect the health or safety of 
the student or other student*. In the case of 
the outbreak of an epidemic, U Is unrealistic 
to expect an educational omclal to seek con¬ 
sent from every parent before a health warn¬ 
ing can be Issued. On the other hand, a blan¬ 
ket exception for “health or safety** could 
lead to unnecessary dissemination of per¬ 
sonal information. Therefore. In order to as¬ 
sure that there are adequate safeguards on 
this exception, the amendments provided 
that the Secretary shall promulgate regula¬ 
tions to Implement this subsection. It Is ex¬ 
pected that he will strictly limit the applica¬ 
bility of this exception. 

(Cong. Roc, 6.21049 (dally cd., December 13, 
1974)) 

It was determined that providing any list 
of examples would Inevitably not be in¬ 
clusive. In determining whether a bona 
fide emergency exists, institutional offi¬ 
cials should be aware that the exception 
is to be construed narrowly. The criteria 
provided in paragraph (b) are intended 
as factors which would normally be used 
as a matter of common sense. 

§ 99.36 Release to other school official*. 

For the purposes of the exception set 
forth in 199.30(a), release of records 
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among the component units of an edu¬ 
cational institution (such as the various 
colleges which may comprise a univer¬ 
sity) will be considered to be a release 
to other school officials of that institu¬ 
tion. 

<30 US.C. 1232g(b) (1)(A) ) 

§ 90.37 Release to Federal and Slate 
official*. 

< a> Nothing in this part (shall preclude 
authorized representatives of] the offi¬ 
cials listed in 5 99.30(c) (from having 
access to student or other records which 
may be necessary In connection with the 
audit and evaluation of Federally sup¬ 
ported education programs, or in con¬ 
nection with the enforcement of the Fed¬ 
eral legal requirements which relate to 
such programs). 

(20 U-S.C. 1232g(b) (3)) 

<b> As used in this section, the term 
"authorized representatives’* may include 
contractors. 

(c> Except (1> where the consent of a 
parent or eligible student has been ob¬ 
tained pursuant to 15 99.31-99.33 (sub¬ 
ject to the provisions of section 440 of 
the General Education Provisions Act*, 
or (2) (when collection of personally 
identifiable information is specifically 
authorized by Federal law. any data col¬ 
lected by 1 the officials listed in 1 99.30 
(c> (shall be protected in a manner 
which will not permit the personal iden¬ 
tification of students and their parents 
by other than those officials, and such 
personally identifiable data shall be de¬ 
stroyed when no longer needed for such 
audit, evaluation, and enforcement of 
Federal legal requirements.) 

Comment 

This section sets out the requirements 
of section 438(b) (3>. 

Section 438(b)(3) provides that insti¬ 
tutions may not deny the officials listed 
In 1 99.30(0 access to records for cer¬ 
tain purposes, but may limit what data 
they may take away from such records. 

It was considered whether this section 
should include a provision stating what 
limits are or are not placed ou data-col- 
lection by the Office for Civil Rights 
• OCR). However. It has been determined 
that section 438 does not restrict OCR’s 
ability to obtain personally identifiable 
data in connection with the enforce¬ 
ment of civil rights requirements. 

§ 99.38 Itn onl of orcr**. 

(a> t Each educational agency or in¬ 
stitution shall maintain a record, kept 
with the education records of each stu¬ 
dent, which will indicate alii parties 
f other than those specified in) 5 99.30(a) 
l which have requested or obtained ac¬ 
cess to a student’s education records 
maintained by such educational agency 
or institution and which will indicate 
specifically the legitimate interest that 
each such] party (has in obtaining this 
information.) 

fb) (Such record of access shall be 
available only to parents] or eligible 
students, (to the school official and his] 
or her r assistants who are responsible for 
the custody of such records, and to per¬ 


sons or organizations authorized in. and 
under the conditions ofl 5 99.30 (a) and 
(c> I as a means of auditing the operation 
of the system.] 

(20 Ufl.O. 1232g(b) (4) (A) ) 

Comment 

This section sets out the requirements 
of section 438(b) (4) (A). 

§ 99.39 Transfer of informal ion by ihinl 
partic*. 

(a) Educational institutions shall 
not release (personal information] on a 
student except Ion the condition that! 
the party to which the information Is 
being (transferred! (will not permit any 
other party to have access to such infor¬ 
mation without the written consent of 
the parental or of the eligible student. 

(b) Educational institutions shall in¬ 
clude. with any Information released to 
a party under paragraph (a) of this sec¬ 
tion. a written statement which informs 
such party of the requirement set forth 
in paragraph (a) of this section. 

(20 UJB.C 1232g(b) (4) (B)) 

Comment 

This section sets out the requirement 
contained in section 438(b) (4) (B> and 
requires Institutions to provide a written 
statement to those to whom data is re¬ 
leased that they cannot subsequently 
release the data, in personally Identifi¬ 
able form, to any other party without ob¬ 
taining consent of a parent or of an 
eligible student. 

§99. to l)irpfliH7 information. 

(Any educational agency or institu¬ 
tion making public directory information 
shall give public notice of the categories 
of information which It has designated 
as such information with respect to each 
student attending the institution or 
agency and shall allow a reasonable pe¬ 
riod of time after such notice lias been 
given tor a parent to Inform the insti¬ 
tution or agency that any or all of live 
information de&ignated should not be 
released without the parent’s prior con¬ 
sent! 

(20 use? 1232g< a) (ft) (B)) 

Comment 

Tills section Is required by section 438 
(a)(5)(B). 

Subpart E—Enforcement 
§ 99.60 Oflier and review board. 

The Secretary is required to establish 
or designate an office and review board 
under section 438(g) of the Act. The of¬ 
fice will investigate, process, and review 
violations, and complaints which may be 
filed concerning alleged violations of the 
provisions of section 438 of the Act and 
regulations In this part. The review board 
will adjudicate cases referred to It by 
the office. 

(20US.O. 1232#(g)) 

§ 99.61 AouninrrM required—general. 

Every application, proposal, and plan 
submitted to the Commissioner by an 
educational institution (for a grant, con¬ 
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tract, loan, or any other type of funding 
under the programs referenced in 
f 99.1(a)) shall, as a condition to its ap¬ 
proval and the extension of any Federal 
funding pursuant to the application, (a) 
contain or be accompanied by an assur¬ 
ance that the educational institution 
making such application is in compliance 
and will continue to comply with the 
provisions of section 438 of the Act and 
the regulations in this part, or (b) make 
specific reference to such an assurance 
previously filed with the Secretary by 
that institution. 

(20 UB C. 1232g(f)) 

Comment 

While there is no explicit requirement 
for such an assurance In section 438, sec¬ 
tion 438(f) states the Secretary shall 
take appropriate action to enforce the 
provisions of section 438. Further, the 
statutory language "no funds shall be 
made available'' would seem to authorize 
the Secretary to require some sort of as¬ 
surance as a condition of funding to 
enable the Commissioner to know 
whether he is making funds available to 
a recipient who is in a position to com¬ 
ply with the requirement. Because some 
agencies or Institutions may not be able 
to come into compliance immediately, be¬ 
cause of conflicting State laws, section 
99.63 makes allowances for such circum¬ 
stances. This approach is authorized by 
438(f). which states that termination 
may not occur until the Secretary has 
determined that compliance cannot be 
obtained by voluntary means. 

§ 99.62 A**uranrr* rrquirt tl-*»il»icr.inN 

ami ftiibronlrart*. 

Any educational Institution which re¬ 
ceives funds under a Federal program 
referenced In 5 99.1(a) shall, as a con¬ 
dition to making any of such funds avail¬ 
able to another educational institution 
(whether by subgrant, contract, subcon¬ 
tract. or otherwise), require such second 
institution to submit to it an assurance 
that the other institution Is In compli¬ 
ance and will continue to comply with 
the provisions of section 438 of the Act 
and the regulations in this part. 

(20 use. 1232g(f)) 

§ 99.63 A»»urancc» — < 011 flirt *»illi Stair 
or lor a I law. 

(a> In the event that an educational 
institution cannot provide the assur¬ 
ance required in 55 99.61 or 99.62 because 
a State or local law conflicts with the 
provisions of section 438 of the Act or 
the regulations in this part, the Insti¬ 
tution shall so state in each of its appli¬ 
cations, proposals, and plans submitted 
to obtain Federal funds which are sub¬ 
ject to this part, given the text and legal 
citation of the conflicting law, 

(b) (1) The Secretary may waive the 
requirements in 55 99.61 and 99.62 for a 
limited period of time under the circum¬ 
stances set forth in paragraph (a) of 
this section. 

(2) The waiver will be granted only 
for such period as may be reasonably 
necessary for the pertinent State or local 
legislative body (and/or executive) to 
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have an opportunity to alter the con¬ 
flicting State or local law to bring It 
into conformity with section 438 of the 
Act and this port, 

<c) During the period of o waiver un¬ 
der paragraph (b) of this section, the ed¬ 
ucational institution to which such 
waiver applies will not be penalised with 
regard to the availability of Federal 
funds. 

(30 U.S.C. 1232g(f)) 
g 99.64 Report* and rrcord*. 

Each educational Institution shall (a > 
make such reports, in such form and con¬ 
taining such information, as the Office 
or the Review Board may require to 
carry out Its functions under this part, 
and (b) keep such records and afford 
such access thereto as the Office or the 
Review Board may And necessary to as¬ 
sure the correctness of such reports and 
compliance with the provisions of sec¬ 
tion 438 of the Act and this part. 

<20 OAC. 12338 <f).(f) > 

8 99.65 (ximpininS procedure. 

(a) Complaints regarding violations 
of section 438 of the Act or of the regu¬ 
lations in this part shall be submitted to 
the Office In writing. 

<b) A complaint must be received by 
the Office not later than 180 days from 
the date of the alleged violation unless 
the time for submission is extended by 
the Office. 

(c> (11 Hie Office will notify each com¬ 
plainant and the educational institution 
against which the violation has been al¬ 
leged. In writing, that the complaint ha*, 
been received. 

(2) The notification to the Institution 
under paragraph (c)(1) of this section 
shall include the substance of the alleged 
violation and such Institution shall be 
given an opportunity to submit a written 
response. 

(d) (1) The Office will investigate all 
timely complaints received to determine 
whether there has been a failure to com¬ 
ply with the provisions of section 438 of 
the Act or the*regulations in this part, 
and may permit further written or oral 
submissions by both parties. 

(2) Following its Investigation, the Of¬ 
fice will provide written notification of Its 
findings, and the basis for such findings, 
to the complainant and the institution 
Involved. 

(3) If the Office finds that there has 
been a failure to comply, it will include 
In its notification under paragraph <d) 
(2) of this section, the specific steps 
which must be taken by the educational 
Institution to bring such institution Into 
compliance. The notification shall also 
set forth a reasonable period of time, 
given all of the circumstances of the case, 
for the Institution to voluntarily comply. 


<e) If the educational institution does 
not come into compliance within the pe¬ 
riod of time set under paragraph (d) (3) 
of this section, the matter will be referred 
to the Review Board for a hearing under 
55 99.66-99.09. inclusive. 

§ 99.66 Termination of futHling. 

If the Secretary, after reasonable no¬ 
tice and opportunity for a hearing by the 
Review Board. (1) finds that an educa¬ 
tional institution has failed to comply 
with the provisions of section 438 of the 
Act. or of the regulations In this part, 
and (2) determines that compliance can¬ 
not be secured by voluntary means, he 
shall issue a decision, in writing, that no 
funds under any of the Federal programs 
referenced in |99.1(a') shall be made 
available to that educational institution 
(or. at the Secretary's discretion, to the 
unit of the educational institution af¬ 
fected by the failure to comply) until 
there is no longer any such failure to 
comply. 

(20 US.C. 1332g(f)) 

§ 99.67 Hearing procedure*. 

(a) Panels. The Chairman of the Re¬ 
view Board shall designate Hearing 
Panels to conduct one or more hearings 
under 5 99.66. Each such Panel shall con¬ 
sist of not less than three members of the 
Review Board. The Review Board may. at 
Its discretion, sit for any hearing or class 
of hearings. The Chairman of the Re¬ 
view Board shall designate himself or any 
other member of a Panel to serve as 
Chairman. 

(b) Procedural rules. (1> With respect 
to hearings Involving. In the opinion of 
the Panel, no dispute as to a material 
fact the resolution of which would be 
materially assisted by oral testimony, the 
Panel shall take appropriate fcteps to af¬ 
ford to each party to the proceeding an 
opportunity for presenting his case at 
the option of the Panel (!) in whole or in 
part in writing or (il) in an informal con¬ 
ference before the Panel which shall 
afford each party: (a) Sufficient notice 
of the issues to be considered (where such 
notice has not previously been afforded): 
and <b> an opportunity to be represented 
by counsel. 

(2) With respect to hearings involving 
a dispute os to a material fact the reso¬ 
lution of which would be materially 
assisted by oral testimony, the Panel shall 
afford each party an opportunity, which 
shall Include, In addition to provisions 
required by subparagraph (1) (ID of this 
paragraph, provisions designed to assure 
to each party the following: 

(i) An opportunity for a record of the 
proceedings: 

(11) An opportunity to present wit¬ 
nesses on the party's behalf; and 


(ill) An opportunity to cross-examine 
other witnesses cither orally or through 
written Interrogatories. 

(20 US.C. 1232g(g) ) 

Comment 

This section and the sections which 
follow are drawn, with some modifica¬ 
tion. from the procedures established by 
the Secretary for the Grant Appeals 
Board, 45 CFR Part 16. 

§ 99.68 Hearing before Panel or n Hear¬ 
ing Officer. 

A hearing pursuant to 5 99.67(b)(2) 
shall be conducted, as determined by the 
Panel Chairman, either before the Panel 
or a hearing officer. The hearing officer 
may be (a) one of the members of the 
Panel or (b) a nonmember who Is ap¬ 
pointed as a hearing examiner under 5 
UJ5.C. 3105. 

(20 UJS C. 1232g(g)) 

g 99,69 Initial (IfrUion; final ilrri^bn. 

(a) The Panel shall prepare an initial 
written decision, which shall include 
findings of fact and conclusions based 
thereon. When a hearing is conducted 
before a hearing officer alone, the hear¬ 
ing officer shall separately find and state 
the facts and conclusions which shall be 
Incorporated in the initial decision pre¬ 
pared by the Panel. 

(b) Copies of the Initial decision shall 
be mailed promptly by the Panel to each 
party (or to the party’s counsel), and to 
the Secretary with a notice affording 
such party an opportunity* to submit 
written comments thereon to the Sec¬ 
retary within a specified reasonable 
time. 

(c) The initial decision of the Panel 
transmitted to the Secretary shall be¬ 
come the final decision of the Secretary, 
unless, within 25 days after the expira¬ 
tion of the time for receipt of written 
comments, the Secretary advises the 
Review Board In writing of his deter¬ 
mination to review such decision. 

(d) In any case In which the Secre¬ 
tary modifies or reverses the initial de¬ 
cision of the Panel, he shall accompany 
such action by written statement of tha 
grounds for such modification or re¬ 
versal. which shall promptly be filed 
with the Review Board. 

(e) Review of any initial decision by 

the Secretary shall be based_ upon such 
decision, the written record7 if any. of 
the Panel’s proceedings, and written 
comments or oral arguments by the par¬ 
ties, or by their counsel, to the proceed¬ 
ings. • 

(f) No decision under this section 
shall become final until it is served upon 
the educational institution involved or 
Its attorney. 

(20 US C. I232g(f)) 
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